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SENATE-Wednesday, July 10, 1996 
The Senate met at 11 a.m., and was 

called to order by the President pro 
tempore [Mr. THURMOND]. 

PRAYER 

The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Dear God, our Father, with whom 
there is no variableness or shadow of 
turning, more steadfast than the stars 
and more reliable than the rising and 
setting of the Sun, we thank You for 
Your changelessness. You are the same 
yesterday, today, and forever. You are 
our one fixed stability in the midst of 
changing circumstances. Your faithful
ness is our peace. It is a source of com
fort and courage that You know ex
actly what is ahead of us today. Go be
fore us to show the way. Here are our 
minds, inspire them with Your wisdom; 
here are our wills, infuse them with the 
desire to follow Your guidance; here 
are our hearts, infill them with Your 
love. There is enough time today to do 
what You desire; so grant us freedom 
from tyranny of the urgent. You have 
been so patient with us; help us to be 
patient with those around us. We com
mit this day to You and thank You in 
advance for Your presence and power. 
In the name of our Lord. Amen. 

RECOGNITION OF THE ACTING 
MAJORITY LEADER 

The PRESIDENT pro tempore. The 
able acting majority leader is recog
nized. 

SCHEDULE 
Mr. BURNS. Mr. President, today 

there will be a period for morning busi
ness until the hour of 11:30 a.m. Fol
lowing morning business, the Senate 
will resume consideration of S. 1745, 
the Department of Defense authoriza
tion bill. At 12 noon, under the pre
vious order, there are expected to be 
five rollcall votes as follows: First on 
the passage of the DOD authorization 
bill, followed by a vote on the motion 
to invoke cloture on the motion to pro
ceed to S. 1788, the national right-to
w9rk bill , followed by votes on or in re-

lation to the Dorgan amendment, the 
Kassebaum amendment, and final pas
sage of the TEAM Act. 

Following those votes at noon, an ad
ditional period of morning business is 
anticipated and the Senate will begin 
consideration of the Defense appropria
tions bill. Therefore, rollcall votes are 
expected throughout the day and into 
the evening in an attempt to make sub
stantial progress on the Defense appro
priations bill. 

MEASURE PLACED ON 
CALENDAR-S. 1936 

Mr. BURNS. Mr. President, I under
stand there is a bill due for its second 
reading. 

The PRESIDING OFFICER (Mr. 
!NHOFE). The clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1936) to amend the Nuclear Waste 
Policy Act of 1982. 

Mr. BURNS. "Mr. President, I object 
to further proceedings on this matter 
at this time. 

The PRESIDING OFFICER. The bill 
will be placed on the calendar of gen
eral orders. 

MORNING BUSINESS 
The PRESIDING OFFICER. Under 

the previous order, there will now be a 
period for the transaction of morning 
business, for not to extend beyond the 
hour of 11:30 a.m. 

The Senator from Montana is recog
nized. 

TRUST 
Mr. BURNS. Mr. President, over the 

Fourth of July, I guess our break was 
taken a little bit differently. Due to 
circumstances of a personal matter in 
both my wife's family and my family, 
we did not get to spend as much time 
in our home State of Montana as we 
would have liked. 

Generally, a couple rides on an air
plane, but basically we drove across 
this Nation, across the heartland of 
this Nation, all the way from the 

Rocky Mountains back to Washington, 
DC. 

But I flew into California. We were 
talking yesterday about the encryption 
issue, an issue that allows people to en
code their messages that are sent on 
the information highway and that 
there is some reliance that those mes
sages are only received by the folks 
they are intended for, and when the 
folks receive those messages, they have 
confidence that it was sent by the right 
person and the message has not been 
tinkered with before they received it. 

That happens to be something in this 
new technology, this information age, 
that we will be talking a lot about. But 
as I sat on the airplane, I met a young 
couple, and I opened the newspaper to 
the situation with the FBI files at the 
White House, of which the young 
woman said, "That doesn't make a lot 
of difference to me," because she was a 
supporter of this President and she was 
going to vote that way anyway. I did 
not argue with her. She did not know 
me from Adam, but I asked what she 
did for a living and she said she was a 
computer analyst. 

I said, "Well, does your company do 
business with the Government?" 

She said, "Yes, we do. " 
I said, "In sensitive areas like de

fense or security, or whatever?" 
And she said, "Well, I don't know 

about those things." 
I said, "Well, would it make any dif

ference if your records were at the 
White House?" 

All at once, it started to become a 
thing of conversation. I did not say 
anything more about it, but she and 
her husband talked about it for the 
rest of the trip. 

When we talk about this issue of 
encryption and key escrow and those 
kinds of new terms that will filter into 
the conversations of America, we have 
to talk about trust. That is key-trust. 

We look at the situation as it is with 
our young people today and we say, 
"Well, maybe midnight basketball 
didn't work." We know that juvenile 
crime is on the upswing again. It is up 
11 percent. Juvenile murders are up 8 
percent. Juvenile robberies are up 16 
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percent. Marijuana use is up 200 per
cent. That tells me that our young peo
ple are in a sense of hopelessness; that 
we leaders have not talked enough 
about trust and we have not talked 
enough about hope and what this great 
country offers. We only hear that there 
will not be money for education. They 
are scared they will not be able to go 
to school after all the rhetoric that we 
hear. 

We ought to be talking the other way 
around. It is what we talk about and 
how we put it. We should talk about 
hope and opportunity. Only this coun
try offers all kinds of opportunities for 
young people in today's age. And they 
yearn for discipline. They want to talk 
about hope and what is out there, and 
this new world of technology offers 
that. 

So when we think about encryption, 
we think about the new technologies, 
we hear those new words that are going 
into the conversations, but there is one 
old standard standby. It is who do we 
trust and how do we tell our young peo
ple today, how do we tell them that 
there is hope and their opportunities 
are greater than of any generation, be
cause electronically they open the 
doors of opportunity around the world 
and it can be done in 5 seconds. It is 
trust. 

We who are put in positions to rep
resent a constituency teach our young 
every day. Some days we even use 
words. Some days we use words, and 
that is what I think this is about when 
we start talking about this issue and 
the issue of what goes on on the floor 
of the U.S. Senate. 

The keyword is an old standby word 
called trust. 

FAREWELL TO LORI STALEY 
Mr. BURNS. Mr. President, I rise 

today to bid farewell to my legislative 
assistant, Lori Anne Staley. She logged 
over 4 years time with me and I will 
certainly miss her. 

Lori joined my staff almost in the be
ginning back i:n 1989 as a staff assist
ant. She quickly learned the ropes and 
helped to keep my office running back 
in the early days when many of us were 
still figuring out how to get around the 
Capitol. 

Although she is from Ohio she easily 
adapted to Montana and soon Montana 
adopted her. She has worked hard for 
Montana and Montanans appreciate all 
that she has done. Her biggest com
pliment is when people forget she is 
not a native Montanan. 

Lori left my office for a couple of 
years and then came back, proving 
that you can come home again. She re
turned) as a legislative correspondent 
and , after 2 months took• over inter
national trade and foreign relations as 
a 1 legislative 'assistant, continuing to 
add to her list of duties over the course 
of 3 years. Today she not only handles 

trade, foreign relations, and defense 
issues, but she is also responsible for 
my duties as a member of the Com
merce, Science, and Transportation 
Committee. She has been willing and 
able to tackle any issue and has a 
broad understanding of the way Wash
ington works. 

From trains, planes, and space shut
tles, to Bosnia-Herzegovina, Haiti, and 
B-2 bombers, to GATT and NAFTA, Ca
nadian Durum wheat, and product li
ability reform-Lori knew the issues 
well and was always able to keep me 
informed and up-to-date. 

She was able to juggle her multiple 
issues while keeping the big picture in 
perspective and knowing how Montana 
fit into it. No matter how big or small 
the task she had a good sense of how to 
get the job done right. I teased her as 
being hard hearted, but I knew I could 
always count on her for a clear assess
ment of any issue in a snap. 

I admire her energy and devotion to 
her job and to Montana. We have spent 
many late nights together as it seems 
the Senate gets the most work done in 
the wee hours of the day. Whether pre
paring for committee hearings or mon
itoring floor debate I knew she was 
working overtime to keep things run
ning smoothly. 

In her 3 years as part of my legisla
tive team her accomplishments have 
numbered many. She was instrumental 
in helping agriculture shippers during 
the sunsetting of the Interstate Com
merce Commission. She planned a 
small business committee field hearing 
in Kalispell, MT on proposed OSHA 

. regulations for the timber industry
two issues which she didn't know any
thing at all about when she started. 
She has also promoted distance learn
ing which was showcased in a Com
merce Subcommittee hearing earlier 
this year. Whether working with NASA 
or the Montana Department of Trans
portation her ability to work through 
problems and get the job done shone 
through every time. 

We will miss more than just Lori 's 
work around the Office. Even in stress
ful times she managed to keep her good 
humor. Everyone on staff knew they 
could turn to her for an amusing story, 
some good advice, or a helping hand. 
Indeed we will also miss her cheerfui 
smile. 

Lori has changed a great deal since 
she first arrived on Capitol Hill 7 years 
ago and started her first job in my of
fice. I know that neither of us will for
get this period of time and I hope that 
she leaves my office with a feeling of 
having made a difference. She has done 
almost every job and covered almost 
every issue as a part of my staff and 
every time she goes in -with a smile and 
comes out on top. _ 

Today she is moving on to start a 
new adventure. I'm certain that she 
will miss all the people she's worked 
with here in Washington, DC, and back 

home in Montana. Everything she has 
learned and all of her experiences will 
be a part of her. And in return when 
she moves to her new job she will leave 
a little part of herself with us. 

In closing, I would like to bid good 
luck, but not goodbye, to my legisla
tive assistant and friend , Lori Staley. I 
know she will go far. Lori , thanks for 
your good work. 

Mr. President, I yield the floor. 
The PRESIDING OFFICER. The Sen

ator's time has expired. 
Under the previous order, the Sen

ator from New Mexico [Mr. BINGAMAN] 
is recognized for up to 10 minutes. 

Mr. BINGAMAN. Mr. President, I 
thank you for the time. 

TEAM ACT 
Mr. BINGAMAN. Mr. President, this 

debate about the so-called TEAM Act 
has, unfortunately, produced more heat 
than light. I first began to focus on the 
issue several months ago when I visited 
a small high-technology firm in my 
State, Lasertechnics, in Albuquerque, 
NM. Lasertechnics is a very good em
ployer and has on staff about 60 people. 

The issues related to unions organiz
ing are far from the minds of anyone in 
that firm, as far as I can tell. The com
pany has about two dozen different 
teams discussing many task-oriented 
items. But some of those teams have 
the potential of running into subjects 
considered "terms and conditions of 
employment," as that phrase is used in 
the National Labor Relations Act. 

Flex time to help bolster Asia-Pacific 
sales is one example that stands out in 
my mind. If the owner of that com
pany, Gene Borque, just decides one 
day to issue flex time schedules or a 
policy governing flex time, then clear
ly there is no violation of the law since 
there is no union in that company. If 
he has a team decide on a policy, and 
the team enters into back-and-forth 
discussions with him on that subject, 
then according to the NLRB, there 
probably is a violation of the law as it 
now stands. 

This circumstance should be the 
focus of our discussion if we are ever 
able to get into a meaningful discus
sion about these issues in the future, 
because, in my view, Gene Borque, the 
owner of this company, should not be 
in danger of violating the law by oper
ating as he does today. 

The issues being debated are very 
real. First of all, how can we assure 
employers the right to organize their 
companies to get the best effort and 
sense of ownership from their workers? 
And at the same time, how can we as
sure employees that they retain an 
ability to organize into unions and to 
bargain on terms and conditions of em
ployment free from the threat of sham 
unions being established or manipu
lated by employers? These are both le
gitimate goals. Several weeks ago it 
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was my hope and my belief that we 
could develop language to off er as a 
substitute for S. 295 that would satisfy 
both of these objectives. 

I had hopes of offering an amendment 
that would substantially improve the 
TEAM Act so that, first, there would 
be no ambiguity that workplace teams 
and nonunion workplaces were per
mitted under the law, and, second, that 
we would specify that teams that dis
cuss terms and conditions of employ
ment would have to comply with cer
tain other requirements to assure that 
company dominated or sham unions 
could not be established and that work
ers would have a determinative role in 
any discussions on those terms and 
conditions of employment. 

Mr. President, after several weeks of 
trying to find this common ground to 
propose a substitute for the bill that 
we are considering, I have concluded 
that it is not possible at this time. The 
organization of employers that has 
been formed to support the TEAM Act 
has determined to resist amendments 
and to drive toward passage of S. 295 
even though this legislation faces a 
sure veto by the President. The labor 
unions, on the other hand, have orga
nized to oppose the TEAM Act. Relying 
on the President's promised veto, they 
have determined that the TEAM Act or 
any substitute for it which amends sec
tion 8(a)(2) of the NLRA should be op
posed. 

In my view, the concerns that the 
unions have about the TEAM Act that 
is before us are well founded. I do not 
want to get into a technical discussion 
about the legislation, but many people, 
including the Chairman of the NLRB, 
Howard Gould, as well as the Dunlop 
Commission and others have argued 
that an adjustment is needed in section 
8(a)(2) of the National Labor Relations 
Act because of recent decisions that 
have blurred the definition of what are 
considered terms and conditions of em
ployment. 

S: 295 tries to remove the ambiguity 
by providing a sweeping umbrella over 
all workplace teams and any discus
sions; In my opinion, this opens the 
window to the possibility of company 
dominated or sham unions. I have long 
believed that we might be able to fix 
the language of the TEAM Act so as to 
maintain the flexibility that is re
quired to fit with the highly fluid na
ture of a modern workplace team and 
still build in protections for workers' 
rights and interests in this process. 

S. 295 needs to be fixed. We have not 
been able to do so. Accordingly, I will 
vote against the bill. I regret that the 
two sides on this important issue can
not be brought together on common 
ground. Some of the e.xplanation is in 
the atmosphere of hostility that has 
traditionally surrounded labor-man
agement issues in our country. In .part, 
the - result flows naturally from the 
very different views that the two sides 

have of the relationship between em
ployees and employers. Of course, to 
some extent, the result is a natural 
consequence of the political season 
that we are in. 

Although the script for what is to 
happen with this legislation this year 
is known to us all, I hope that in the 
next Congress we can have a more seri
ous and constructive debate about this 
important set of issues. 

In many companies throughout the 
country, the workplace of 1996 is not 
the workplace that Congress was react
ing to when the Wagner Act was passed 
in the 1930's. For many, the term " em
powering workers" is not just hollow 
rhetoric. On the other hand, all em
ployers do not concern themselves with 
the rights and prerogatives of workers. 
The concerns that unions have raised 
are well rooted in our Nation's history. 

At a future date I hope we can see 
adoption of some well-reasoned and 
balanced reforms to the law that clear
ly is not possible today. Mr. President, 
I yield the floor. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Connecticut. 

Mr. LIEBERMAN. I thank the Chair. 
I thank my friend and colleague from 
North Carolina, Senator FAIRCLOTH, for 
allowing me to go forward for just a 
few minutes. 

I want to follow, very briefly, on 
what the Senator from New Mexico has 
said and basically to say that I associ
ate myself with his remarks, as sad as 
that conclusion is here. 

This is a case of the TEAM Act 
where, it seems to me, both sides, as it 
were, labor and management, had some 
merit to their arguments. There should 
have been a way to put this together 
and bring about some change in the 
law that recognizes, respects, and fa
cilitates the extraordinary changes-in 
some ways the revolution-that have 
gone on in labor-management circles in 
this country that the team proposals 
and programs are part of, and thou
sands of employers throughout Amer
ica, and yet to have done that in a way 
that does not threaten the organized 
labor movement and does not inadvert
ently, one hopes, open the door to some 
of the practices of the past, as Senator 
BINGAMAN has referred to, such as sham 
unions or employer dominated unions. 

This was a case where reasonable 
people should have been able to sit 
down and reach a reasonable conclu
sion that would have brought about 
change. I really thank the Senator 
from New Mexico for the leadership he 
showed in this in trying to make this 
happen. He is a consummately reason
able person and has tried to pursue in 
a rational way that course in this mat
ter. I followed his actions and tried to 
support them, in ter.ms of the work 
that he was doing as they were going 
along. 

I regret that in the end he concluded 
that the amendment that he had pre
pared really could not be introduced 
because it was not going to facilitate 
the kind of movement that is needed 
here to create change. So the result, 
unfortunately, in this polarized envi
ronment is-polarized for exactly the 
reasons that the Senator from New 
Mexico states; one, because the debate 
over this bill has in some sense contin
ued a kind of labor-management nego
tiation with mistrust on both sides; 
and, also, it is obviously an election 
year. 

The result of all this, I presume, is 
that Congress will pass this bill, but 
the President will veto it. Then we will 
be at the status quo, which is not, in 
this case, terrible because as some I 
talked to in this debate have said, well, 

. maybe a lot of businesses are running 
good employer-employee teams in their 
workplaces who are technically violat
ing the law, but the NLRB is not tak
ing action against them unless, in 
those relatively few cases, there is a 
complaint associated with an organiza
tion driven by a union, and then the 
penalty is to order them to stop doing 
what they are doing. 

I wish we could have come to a better 
result. The truth is that these em
ployer-employee teams-I have seen 
some of them in Connecticut. When 
they work well, they work very well. 
They not only are great for the work
ers; they are great for the management 
and great for American competitive
ness and great for job creation and the 
sustaining of existing jobs. However, 
like everything else, they can be mis
used. They can be misused in a way 
that runs right into some of the origi
nal goals of section 8(a)(2) of the Na
tional Labor Relations Act. Again, 
there ought to have been a way we 
could bring this together. 

I regret the Senator from New Mex
ico reached the conclusion he did. I re
gret that there will not be a proposal 
here on the floor that I feel I can sup
port. I am very, very sad that we as a 
body and I as one Senator reach that 
conclusion. I can only say that I hope 
that all of us can come back, both 
sides, outside of the Chamber and all of 
us inside the Chamber, next year and 
work with the executive branch at that 
time to fashion a bill that will ac
knowledge the extraordinary steps for
ward in labor-management relations, 
and yet the continuing need to protect 
workers, both in their right to organize 
and in their right to be members of em
ployee management associations that 
are not employer dominated. 

I thank the Chair. Again, I thank 
Se:pator FAIRCLOTH. I yield the floor. 

The PRESIDING OFFICER. Under a 
previous order, the Senator from North 
Carolina, Senator FAIRCLOTH, will be 
recognized. 
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THE NATIONAL RIGHT TO WORK 

ACT 
Mr. FAIRCLOTH. Mr. President, 

Thomas Jefferson said, "To compel a 
man to furnish contributions of money 
for the propagation of opinions in 
which he disbelieves is sinful and ty
rannical." At noon today, the U.S. Sen
ate will hold a historic vote on legisla
tion to repeal those provisions of Fed
eral law which require employees to 
pay union dues or fees as a condition of 
employment. This vote is long overdue 
for the working men and women of this 
country. 

Since I introduced the National 
Right to Work Act, 22 of my Senate 
colleagues have joined me as cospon
sors. We share the belief that compul
sory unionism violates a fundamental 
principle of individual liberty, the very 
principle upon which this Nation was 
founded. Compulsory unionism basi
cally says that workers cannot and 
should not decide for themselves what 
is in their best interest, that they need 
a union boss to decide for them. I can 
think of nothing more offensive to our 
core founding principles which we cele
brated on the Fourth of July, a few 
days ago, than that principle that the 
working people of this country do not 
have the ability to decide for them
selves. 

With this bill, not a single word is 
added to Federal law. It simply repeals 
those sections of the National Labor 
Relations Act and the Railway Labor 
Act that authorizes the imposition of 
forced-dues contracts upon working 
Americans. It simply does away with 
the requirement that people have to 
belong to a union to hold a job. 

I believe that every worker must 
have the right to join and financially 
support a labor union if that is what 
they want to do. Every worker should 
have that right, of his own free will 
and accord, but he should not be co
erced to pay union dues just to keep 
his job. This bill simply protects that 
right, and no worker would ever be 
forced into union membership unless 
he wants to be. 

Union membership should be a choice 
that an individual makes based upon 
merits and benefits offered by the 
union. If a union truly benefits its 
members, then the.y would not have to 
coerce them. If workers had confidence 
in the union leadership, if the union 
leadership was honest, upright, and 
forthright, then they would not need to 
coerce their members to join. A union 
freely held together by common inter
ests and desires of those who volun
tarily want to be members would be a 
better union than one in which mem
bers were forced to join. If the National 
Right to .. Work Act were passed, noth
ing1in ·Federal· law would stop workers 
from joining a union, participating in 
union activi:ty, and paying union dues. 

Union officials who operate their or
ganizations in a truly representative, 

honest, democratic manner would find 
their ranks growing with volunteer 
members who are attracted by service, 
benefits, and mutual interests, not be
cause they are forced against their will 
with no options to be a member of a 
union and pay union fees in order to 
hold a job. In addition, voluntary union 
members would be more enthusiastic 
about union membership simply be
cause they had the freedom to join and 
were not forced into it. 

When Federal laws authorizing com
pulsory unionism are overturned, only 
then will working men and women be 
free to exercise fully their right to 
work. When that time comes, they will 
have the freedom to choose whether 
they want to accept or reject union 
representation and union dues without 
facing coercion, violence, and work
place harassment by overbearing-dis
reputable, in many cases-union 
bosses. 

A poll taken in 1995 indicates 8 out of 
10 Americans oppose compulsory un
ionism-8 out of 10 Americans do not 
think you should be f creed to belong to 
a union to hold a job. 

At noon today, it is my sincere hope 
that my colleagues will join me in de
fending the fundamental individual lib
erty of the right to work, and will sup
port this bill. 

I ask unanimous consent to have 
printed in the RECORD immediately fol
lowing my remarks an editorial which 
appeared in today's Wall Street Jour
nal, setting forth clearly why this bill 
should pass. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, July 10, 1996] 

LABOR INDEPENDENCE 

Today members of the U.S. Senate will be 
counted on a fundamental issue of individual 
freedom: the right to work without paying 
union dues or fees as a condition of employ
ment. It's not likely that the effort to re
move sections of the 60-year-old National 
Labor Relations Act that authorize forced
dues contracts will pass. However, the vote 
will serve as a useful political marker as to 
which Senators want individual workers to 
have a say in whether they should continue 
to pay the S5 billion a year in dues that pri
vate-sector unions collect. 

No one argues that unions haven't done a 
great deal of good in representing their 
members and in the mutual aid programs 
they've set up. But that cannot justify al
lowing the forced collection of union dues 
from workers who don't want to pay them. 
In many unions, upward of 75% of the dues 
money goes for political and other activities 
that have nothing to do with collective bar
gaining rights. This year unions didn't both
er to consult individual workers before they 
financed an unprecedented S35 million propa
ganda campaign against the GOP Congress. 
In its 1988 Beck. decision, liberal Supreme 
Court Justic,e William Brennan led the Court 
in ruling that workers were entitled to a re
fund of due's money not used to represent 
them, but the Clinton Administration has 
acted as if Beck didn't exist. That makes to
day's vote to put Senators on record on the 

issue of coerced dues all the more appro
priate. 

Union leaders themselves were once leery 
of laws allowing forced membership in their 
organizations. Samuel Gompers, the father 
of American labor, warned workers that 
"compulsory systems" were "not only im
practical, but a menace to their rights, wel
fare and their liberty." Public opposition to 
compulsory unionism has been so great (up
ward of 70% in most polls) that 21 states 
have passed "right-to-work" laws that allow 
individuals to opt out of union membership. 
On the national level, however, reform has 
been blocked by the formidable power of the 
unions to raise campaign cash to defeat their 
opponents. 

North Carolina Senator Lauch Faircloth 
says the time is right to test the power of 
union bosses with his bill to remove lan
guage from federal labor law that authorizes 
forced-dues contracts for workers. For the 
first time in a generation, Senators from 
right-to-work states will be required to 
choose between the political power of the 
unions and the clearly expressed views of 
their voters. In the past, even liberal Sen
ators such as George McGovern felt com
pelled to support their states' right-to-work 
laws. Today, 25 Republican and 17 Demo
cratic Senators represent states with such 
laws. If all of them supported Senator Fair
cloth, his legislation would pass easily. The 
fact that many will oppose it deserves to be 
a campaign issue in the 16 right-to-work 
states with Senate elections this fall. 

Compulsory union dues are not merely an 
esoteric issue of whether employers or 
unions hold the upper hand in federal labor 
law. The issue goes to the heart of individual 
freedom. Thomas Jefferson once wrote that 
"To compel a man to furnish contributions 
of money for the propagation of opinions 
which he disbelieves is sinful and tyran
nical." Today we will learn how many Sen
ators agree with Jefferson's sentiment. 

Mr. HELMS. Mr. President, will the 
Senator yield? 

Mr. FAIRCLOTH. I am delighted to 
yield. 

Mr. HELMS. I commend the distin
guished Senator from North Carolina 
on his excellent remarks about a very 
serious subject. I do not know whether 
this Senate is going to try to act on 
this bill or not, but I want him to know 
that I am honored to be a cosponsor of 
the bill. 

Now, did I understand the Senator to 
say that four-fifths of the American 
people support the concept that work
ing people should not be forced to asso
ciate with or support any organization 
or class of organization as a condition 
of getting a job or keeping the job? 

Mr. FAIRCLOTH. That is exactly 
what the American people believe. 

Mr. HELMS. Maybe one of these days 
Congress will pay attention to 80 per
cent of the people. 

Mr. President, the National Right to 
Work Act stipulates that employers 
and unions may no longer force Amer
ican workers to pony up union dues as 
a condition of keeping their jobs. It is 
about freedom, purely and simply. It 
does not discourage union membership. 
The National Right to Work Act mere
ly says that unions have to garner 
their support the old-fashioned way
they have to earn it. 
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Of course, there are those who sug

gest that this legislation is somehow 
antiunion, those who parrot the apoca
lyptic pronouncements of the AF~CIO 
that this is union-busting legislation. 

Nothing could be further from the 
truth. 

I would suggest that those union 
bosses opposing the National Right to 
Work Act are insecure about their abil
ity to earn the support of the workers 
they purport to represent. 

Opponents of the National Right to 
Work Act may also suggest that it is 
fair to require employees who enjoy 
the so-called benefits of union member
ship to share in their costs. Union lead
ers will complain that this Congress 
should not change this policy. 

Mr. President, union leaders, having 
bought the horse, are just complaining 
about the price of oats. 

Union bosses lobbied for and jeal
ously guard the privilege of exclusive 
representation. They will not give it 
up. And if you have any doubts about 
that, then the answer is not to oppose 
this modest effort to limit union coer
cion, but to repeal exiting provisions of 
Federal labor law providing for exclu
sive representation. I recall that union 
lobbyists say that this is a free-rider 
bill. The National Right to Work Act is 
not so much a free-rider bill as existing 
Federal labor law is forced-rider legis
lation. 

Doubtless, too, we will hear com
plaints that there are more important 
issues facing Americans. There will be 
claims that this issue is being pursued 
by a narrow special interest. 

My colleagues should bear in mind 
that polls indicate that fully 76 percent 
of the American people-including a 
clear majority of union members-sup
port the principle of right to work. 
Just yesterday, the administration and 
various lobbying groups were telling us 
that an increase in the minimum wage 
should be passed because 70 percent of 
the American people support it. 

My suspicion is that that they find 
this high level of support for right to 
work to be less persuasive, just as they 
have failed to support our efforts to 
pass a balanced budget amendment, 
notwithstanding the support of over
whelming majorities of Americans. 

After all, this administration's Sec
retary of Labor seems more interested 
in advancing the agenda of organized 
labor, rather then the rights and inter
ests of all American workers. This is, 
after all, the administration which at
tempted to rewrite Federal labor law 
for Federal contractors, to deny to 
Federal contractors the right perma
nently to replace striking employees. 
The courts have rightly voided this 
usurpation of congressional authority. 

"Furthermore, the Secretary of Labor 
said, and I quote, "In order to maintain 
tb.emselves, unions have got to have 
some ability to strap their members to 
the mast. The only way unions can ex-

ercise countervailing power is to hold 
their members' feet to the fire." 
Whether or not that mast is attached 
to a sinking ship in something that the 
Secretary seems not to have consid
ered. 

Make no mistake about it, Mr. Presi
dent, those who oppose this bill today 
oppose freedom. They make clear their 
ratification of Secretary Reich's senti
ments, that this Congress believes that 
union bosses know better than individ
uals what is in the interests of individ
ual American workers. I would respect
fully suggest that this is a concept for
eign to the American way of thinking. 
And does anyone seriously suggest that 
Republican majorities were sent to 
both Houses of this Congress in order 
to perpetuate the power of union bosses 
to force Americans to support their 
narrowly radical social and political 
agenda? 

But perhaps there is another expla
nation. After all, look at the most 
vocal of opponents to this act. Is it 
mere coincidence that they benefit 
from the forced-dues, soft-money polit
ical contributions of big labor? Is it 
just an accident that the bulk of union 
political activities and contributions 
benefit my friends on the other side of 
the aisle almost to the exclusion of 
contributions to the GOP? Is it surpris
ing that an administration which 
promises to veto this bill, if passed, has 
the nearly unanimous support of the 
leaders of the AF~CIO? 

I urge my colleagues to support the 
National Right to Work Act because it 
is the right thing to do. It is a vote for 
worker freedom, a vote for responsible 
unions. American workers deserve the 
protection of a National Right to Work 
Act, the protection of a basic personal 
freedom. American working men and 
women deserve to be able to work and 
feed their families without paying trib
ute to anyone, much less a class of spe
cially protected organizations. 

Mr. CONRAD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
(The remarks of Mr. CONRAD pertain

ing to the introduction of S. 1939 are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

TRIBUTE TO JUDGE JOSEPH 
PHELPS 

Mr. SHELBY. Mr. President, I rise 
today in honor of Judge Joseph Phelps 
who was killed tragically in a car acci
dent on June 22, 1996. Joe retired from 
his Montgomery circuit judgeship in 
1995, after spending 18 years on the 
bench. He served the State of Alabama, 
the Alabama judicial system, and our 
Nation with dignity, prudence, cour
age, ap<;l honor. · , . 

Joe received both a bachelor's degree 
and a law degree from the University of 
Alabama. Even as a youth, Joe showed 

character in all that he did providing a 
glimpse into the future of the wise, 
Christian adult, leader, and honorable 
jurist he would later become. 

In 1990, Joe was awarded the Ala
bama Bar Association's Judicial Award 
of Merit, its highest award for out
standing and constructive service to 
the legal profession in Alabama. 

Joe's Christian values are reflected 
not only in the way he lived his life, 
but in the many positive organizations 
which he led, founded, belonged, and 
served. He was the past president of the 
Montgomery County Bar Association, 
and has served as a member, past presi
dent, trustee, and founder. He also 
served diligently in the YMCA; Mont
gomery Lion's Club; Lion's Club Inter
national Youth Day in Court Program, 
which he founded; Jimmy Hitchcock 
Memorial Award; Fellowship of Chris
tian Athletes; Salvation Army; Capitol 
City Boys Club; STEP Foundation; 
Blue-Gray Association; Leadership 
Montgomery; the Governor's Study 
Task Force on Drugs; Alabama Trial 
Lawyers' Association; Association of 
Trial Lawyers of America; American 
Judicature Society; Montgomery Mag
net Grant Review Committee; and nu
merous other legal, civic, and Christian 
groups. He was an elder at Trinity 
Presbyterian Church, where he served 
on the Christian education committee, 
congregational involvement commit
tee, and long-range planning commit
tee. Joe also taught ninth grade Sun
day School. In 1980, Joe was honored as 
YMCA Man of the Year in recognition 
of his service to youth in Montgomery. 

Joe's list of accomplishments are re
flective of the life he led, the type of 
friend he was, and the positive con
tributions he made throughout his life 
to his community and his fell ow Ala
bamian. Not the least of which was his 
role as husband and father. My heart 
goes out to Joe's family. 

Joe's lifelong dedication to commu
nity and country made our world a bet
ter place. His presence will be sorely 
missed. 

1996 JULY QUARTERLY REPORTS 
The mailing and filing date of the 

July Quarterly Report required by the 
Federal Election Campaign Act, as 
amended, is Monday, July 15, 1996. All 
principal campaign committees sup
porting Senate candidates in the 1996 
races must file their reports with the 
Senate Office of Public Records, 232 
Hart Building, Washington, DC 20510-
7116. You may wish to advise your cam
paign committee personnel of this re
quirement. 

The Public Records office will be 
open from 8 a:m. until 7 p.m. on July 
15, to receive these filings. For further 
information, please do not hesitate to 
contact the Office of Public Records on 
(202) 224-o322. 
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THANKS TO DAVID 0. COOKE AT 

THE PENTAGON FOR HIS CON
TINUING SERVICE TO OUR NA
TION 
Mr. NUNN. Mr. President, several 

months ago, I participated in a cere
mony at the Pentagon to open an ex
hibit honoring the office of the Vice 
Chairman of the Joint Chiefs of Staff. 
This was a significant moment in rec
ognizing the remarkable success of the 
Goldwater-Nichols legislation, which 
reorganized the Department of Defense. 
However, this moment would not have 
been possible without the help of the 
pentagon's Director of Administration 
and Management, David 0. (Doc) 
Cooke. Today, I would like to extend 
my personal appreciation to Doc Cooke 
for his help in establishing this exhibit 
but primarily I want to thank him for 
his long and continuing career in pub
lic service. 

Mr. President, I ask unanimous con
sent that an article on Doc Cooke that 
was published in Government Execu
tive be reprinted in the RECORD at the 
conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. NUNN. Mr. President, Doc 

Cooke's association with our Nation's 
armed services began in World War II, 
when he served as an officer aboard the 
battleship U.S.S. Pennsylvania. In 1947, 
he became a civilian employee with the 
Navy in Washington, DC. He completed 
his law degree from George Washington 
University in 1950 and, shortly there
after, was recalled to active duty dur
ing the Korean war as an instructor at 
the School of Naval Justice. Since that 
time, Doc Cooke has rendered out
standing service to 14 different Sec
retaries of Defense. In 1958, he became 
a member of a task force on Depart
ment of Defense reorganization that 
was led by Secretary of Defense, Neil 
McElroy. Under Secretary of Defense 
Robert McNamara, he served on a 
briefing team that advised the Sec
retary on issues related to organization 
and management. In his dual role as 
the Director of Administration and 
Management and Director of Washing
ton Headquarters Services, Doc Cooke 
has oversight responsibilities for more 
than 1,800 employees throughout an 
impressive array of offices at the Pen
tagon, including the Directorate for 
Organizational and Management Plan
ning, Defense Privacy Office, OSD His
torical Office, Quality Management Of
fice, Directorate for Budget and Fi
nance, Directorate for Real Estate and 
Facilities, Directorate for Correspond
ence and Directives, Directorate for 
Personnel and Security, Directorate 
for Infoz:mation Operations and Re
ports, Directorate for Federal Voting 
Assistance Program, and the Office of 
General Counsel. The high level of en
ergy and competence that Doc Cooke 
brings to his job has earned him the 

title of "Mayor of the Pentagon" from 
his friends and colleagues. 

Doc Cooke has always recognized 
that people are the driving force behind 
any organization's successes and short
comings. His determination to never 
lose sight of the human factor in deal
ing with organizational and adminis
trative issues has been a key contribut
ing factor to the success that he has 
enjoyed throughout his career. Doc's 
ability and success in communicating 
with others is evident not only in his 
profession, but also in his involvement 
in community service. In 1992, he 
helped launch a program in Washing
ton, DC, to encourage high school stu
dents to pursue careers in public serv
ice. This led to the establishment of a 
Public Service Academy. The Public 
Service Academy works closely with 
Federal agencies in planning the 
school's curriculum, establishing in
ternship opportunities for students, 
and providing counseling for both stu
dents and their families. Last year 
there were 28 seniors at the Academy. 
Of that total, 25 were accepted into col
lege and 3 found employment. This 
type of success is a shining example of 
the integrity and compassion with 
which Doc Cooke approaches both his 
profession and his community. 

Last year, Doc Cooke received the 
Government Executive Leadership 
Award from the National Capital Area 
Chapter of the American Society for 
Public Administration. This award was 
given in recognition of his strong lead
ership throughout his outstanding ca
reer in the Federal Government. Mr. 
President, I ask that the Senate join 
me in thanking Doc Cooke for his con
tinuing service to our Nation. I hope 
that he will continue to serve for many 
years to come. We wish him, his wife, 
Marion, and his entire family every 
success for the future. 

ExHIBIT 1 

[From the Government Executive, 
September 1995) 

MAYOR OF THE PENTAGON 
(By A.L. Singleton) 

David 0. Cooke, this year's winner of Gov
ernment Executive's annual award for lead
ership during a career in federal service, may 
have a tough time deciding where to display 
his plaque. After 37 years in Defense Depart
ment management, Cooke has a Pentagon of
fice that is crammed full of trophies and me
dallions praising his dedication to public 
service, executive development and good 
government. 

A wards compete for wall space with photo
graphs of Cooke and a variety of associates 
from pals to presidents. There's a shot of 
Cooke posing with radio/television personal
ity Willard Scott, each man covering his 
bald pate with a silly wig. There's a picture 
of Cooke with President Clinton at the White 
House. 

But perhaps the photograph ·that best rep
resents Cooke's career shows hiJb. seated and 
grinning broadly in front of 9 of the 14 Sec
retaries of Defense with whom he has 
worked. 

Cooke is director of administration and 
management and director of Washington 

Headquarters Services for DoD. This means, 
among other things, he is in charge of the 
operation, maintenance and protection of 
the Pentagon Reservation, which spans 280 
acres on the Virginia side of the Potomac 
River and includes not only the Pentagon 
and its power plant but also the Navy Annex 
and numerous other DoD buildings in the 
National Capital Region. He oversees some 
1,800 employees, controls 20,000 parking 
spaces, runs a quality-management unit and 
directs organizational and management 
planning for the Department of Defense. 

Cooke is often called " the mayor of the 
Pentagon"-a nickname that reflects the 
power his office wields over day-to-day life 
in the Defense Department's huge head
quarters operations. Beyond the mundane 
tasks of ensuring adequate cooling and equi
table parking, Cooke's job requires a deep 
understanding of the theory and practice of 
management in one of the world's most com
plex enterprises. Yet most people, from the 
workers who clean his office all the way up 
to the Secretary of Defense, call him " Doc." 
A man who doesn't take his many impressive 
titles too seriously, Cooke enjoys the famili
arity. 

FROM TEACHING TO TASK FORCES 

The Doc Cooke story began 74 years ago in 
Buffalo, N.Y. His parents were school
teachers and that was what he also set out to 
be, receiving his bachelor's and master's de
grees from the State University of New 
York. World War II took him out of the 
classroom and onto the decks of a battleship, 
the USS Pennsylvania , where he served as an 
officer throughout the war. Afterward, he re
turned to Buffalo to teach high school. 

Then, in 1947, three events changed his life. 
He entered law school, met and married fel
low law student Marion McDonald and ac
cepted an offer to become a civilian em
ployee of the Navy in Washington. D.C. Once 
settled in the capital, he resumed law studies 
at night and received an LL.B. from The 
George Washington University in 1950. 

When the Korean War began, Cooke was re
called to active duty, this time as an in
structor at the School of Naval Justice. 
Thereafter followed a stint as a maritime 
lawyer for the Navy in New York. In 1957, he 
was reassigned to the Judge Advocate Gen
eral's Washington staff and a year later 
joined a task force on DOD reorganization 
spearheaded by Secretary Neil McElroy. This 
was the start of a highly specialized career 
in military organization and management 
that would lead him to the top ranks of fed
eral civil service. "I never effectively got 
back to the Navy," Cooke recalls, even 
though he remained on active duty for nine 
more years. 

One of Cooke's most vividly remembered 
assignments of those early years was to Rob
ert McNamara's briefing team on organiza
tional and management issues, which the 
new Secretary formed in 1961. McNamara in
tended to institute sweeping changes in De
fense organization, and he wanted a small 
group to advise him. 

Led by Solis Horowitz, a Harvard lawyer 
who eventually became DOD's assistant sec
retary for administration, the group con
sisted of Cooke, representing the Navy, 
Army officer John Cushman and Air Force 
officer Abbott Greenleaf. Cushman and 
Greenleaf "both retired as three-star gen
erals," Cooke obs-erves, "so two out of the 
t : . .ree ft>ecame eminently successful, and I 
~ s the guy who wasn't." 

THE COOKE SCHOOL OF MANAGEMENT 

Such self-deprecating wit is classic Cooke. 
"He might make fun of himself, but not 
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someone else," says DOD historian Alfred 
Goldberg. "He has a good sense of humor and 
uses it in dealing effectively with people." 

Rossyln Kleeman, a distinguished execu
tive-in-residence at the George Washington 
University's School of Business and Public 
Management who has served alongside Cooke 
in several public-employee organizations, 
agrees. " I've listened to a lot of Doc's 
speeches, " she says, " and after an opening 
joke or two, he will invariably have his audi
ences in stitches." 

Cooke readily admits to using humor as a 
management tool. One of the keys to suc
cess, he believes, is " taking your job, but not 
yourself, very seriously." 

Another, Cooke says, is a managerial style 
based on people. "You can think about an or
ganization in terms of its wiring diagram," 
Cooke explains, " or its skeletal structure or 
the task skills you need to make it function 
the way you want. Or you can think in terms 
of the people involved. And to loosely para
phrase the apostle Paul, the greatest of these 
is people. 

"When I get complaints, and I get a lot of 
them, from managers who say that people 
who work for them aren't doing what they're 
supposed to be doing, I always ask: 'Have you 
told these people? Have you explained to 
them what you expect?' Very often I find 
they haven't gotten the guidance and direc
tion they should have gotten. 

"People constitute our most important re
source," Cooke concludes, "and so often, we 
treat them like dirt. " 

Cooke practices what he preaches, say 
three senior executives who have worked at 
the heart of his 11-member Pentagon man
agement team. 

Doc "is very good at getting along with 
people, no matter who they are, " says Ar
thur H. Ehlers, who recently retired from his 
post as director of organizational and man
agement planning in Cooke's office after 25 
years. 

Cooke has always maintained good rela
tionships with members of Congress and with 
leaders in the executive branch, says Walter 
Freeman, another longtime top aide who is 
director of real estate and facilities for DoD, 
" and it's not because he treats them dif
ferently from anyone else." 

Leon Kniaz, another key assistant who re
cently retired after a decade as director of 
personnel and security, elaborates. Cooke, he 
says, "has always had an open-door policy 
and listens well to people. There isn 't any
body who walks into that office and talks 
with Doc who doesn't think that he or she 
has become a personal friend . . . [Cooke] is 
people-oriented, and I think that comes 
through. " 

Yet Cooke is no pushover. "He doesn't just 
tell people what they want to hear," says 
Kniaz. "He knows how to say no, and I've 
heard him do so in meetings where partici
pants were expecting him to say yes." 

And when Cooke is fighting for a cause in 
which he believes, he fights hard, his associ
ates agree. Perhaps nowhere in his career is 
this more evident than in the stubborn cam
paign he waged to launch the current ren
ovation of the Pentagon. 

A BUREAUCRATIC COUP 

Cracks in the walls , corroded pipes and fre
quently overloaded electrical circuits attest 
to 50 years of neglect in the upkeep of the 
Pentagon by the General Services Adminis
tration, the agency charged with maintain
ing and leasing most federal buildings. (See 
" Operation Renovate, " February. ) 

" For years. " says Freeman, who joined 
Cooke as a tenant of ·the Pentagon in 1983, 

"Doc tried to get GSA to renovate. But it 
was a very expensive job, and DoD was pay
ing big rent to GSA and was sort of cash cow. 
So GSA was reluctant. " Although the " rent" 
DoD paid GSA to look after the Pentagon in
jected hundreds of millions of dollars into 
the Federal Buildings Fund each year, GSA 
would not finance the sweeping renovations 
needed. Cooke saw that the only way out of 
the dispute was to stage a coup. 

" Doc went to Congress and asked that the 
ownership of the Pentagon be transferred to 
DoD," recalls Freeman, " so we would be, in 
effect, our own landlord and could do the job 
ourselves. He set up what became known as 
a 'Horror Board,' and took it with him every 
t ime he would go up on the Hill to testify." 

The Horror Board was a flat panel to which 
Doc affixed examples of Pentagon decay. 
" There would be pieces of rusting pipe, dam
aged wiring, pieces of asbestos and all sorts 
of things that showed the building was fall
ing apart," Freeman says. " New exhibits 
would appear periodically, and Doc would 
point to these things and say: 'Just look at 
this. See how bad conditions are. ' Finally 
Congress agreed, and one Member said, 'All 
right, Doc, but you aren 't bringing that 
thing up here again, are you?'" 

Now, Freeman points out, the Pentagon 
Reservation is owned by the Office of the 
Secretary of Defense, and an orderly, 12-year 
renovation project is under way. " I can't 
think of anyone else who could have, or 
would have, done this, " Freeman says. 
"There's even a special Pentagon Renovation 
Revolving Fund established to pay for the 
project. " Estimates put the cost of the Pen
tagon overhaul at Sl.2 billion. 

AFTER HOURS 

Somewhere in between saving the Penta
gon's buildings and planning the never-end
ing reorganizations of Defense management 
structures. Cooke has found time to be an 
active member of good-government groups 
and a leader of community service projects. 

He also has played prominent roles in gov
ernment-wide initiatives. He was. for exam
ple, a leader in the President's Council on 
Management Improvement (PCM!) while 
that group was active, and he currently 
chairs the Combined Federal Campaign's 
Washington-area coordinating committee. 
For years he's been a supporter of the Public 
Employee Roundtable-contributing a key 
staffer through an Intergovernmental Per
sonnel Act assignment--and he often reflects 
with pride on the Roundtable's success in 
spreading the annual celebration of Public 
Service Recognition Week to dozens of com
munities. Today, if asked, he'll acknowledge 
with a chuckle the little-known fact that his 
office provides a good share of the funding 
for Vice President Gore's National Perform
ance Review. 

Cooke has been a leader in two professional 
groups in the field of public administration
the National Academy of Public Administra
tion (NAP A) and the American Society for 
Public Administration (ASP A). 

Sometimes, with Cooke's encouragement, 
these groups combine in support of a single 
project. This was the case with a 1992 initia
tive to reach out to students at Anacostia 
High School in one of Washington's poorest 
areas. The idea was to set up a Public Serv
ice Academy, with the goals of sparking stu
dents ' interest in public service careers-and 
in their academic work. NAPA the National 
Capital Area Chapter of ASP A' and the PCMI 
were among those who offered early support. 
" I'm very pleased with that venture," Cooke 

. says, beaming. " There's nothing else· like it 
in the area." 

Federal agencies lend three managers to 
the Academy each year to work with the fac
ulty in establishing curriculum, arranging 
visits to and internships at government of
fices, coordinating special events and offer
ing counseling to students and their fami
lies. 

While Anacostia High has a graduation 
rate of only 55 percent, 90 percent of the 
Academy's students graduate. Of the 28 sen
iors who matriculated from the Academy 
this June, 25 were accepted by colleges, and 
3 found jobs. " I think that's pretty good, by 
just about any standards," says Cooke. 

Cooke also works to secure further edu
cation for government workers. Anita 
Alpern, a distinguished adjunct professor at 
American University's School of Public Af
fairs, notes that Cooke has been a strong 
supporter of the Federal Executive Institute 
and of American University's Key Executive 
Program, a master's program in public ad
ministration for government employees. 
" And," she says, " he does all this as a firm 
believer that education should not stop after 
you've got a job, it should continue so you 
can do that job better. " 

Cooke explains the volume of his extra cur
ricular commitments: " I don't think you can 
do the best job if you just put in your 40 
hours and go home. I know that I can do bet
ter here in my office because of the extra 
time I spend networking a.nd learning from 
others outside my office." 

THEY CAN KEEP THE GOLD WATCH 

For now, Cooke has no plans to retire, 
which is good news for his friends at the Pen
tagon. "I don 't know anyone who would not 
shudder at the thought of Doc retiring, " says 
Freeman. "And why should he? He's doing 
what's fun for him and good for the country. 
Why should he turn to something that's not 
so interesting?" 

Federal management is still Cooke's pas
sion. "There are not many higher callings," 
he says. He's passed this belief onto his three 
children, all of whom have federal careers. 

Cooke's response to public cynicism about 
government is to say that, " on balance, our 
[governing] system has worked well. There 
have been enormous innovations, especially 
at state and local levels. We do face serious 
problems in our society today, but many of 
them have little to do with government per 
se." 

Cooke maintains an external optimism. 
Citing, as he often does, classic philosophical 
literature, Cooke borrows from Voltaire as 
he says: "This is the best of all possible 
worlds because it is the only possible world. 
We just have to keep working on it." 

THE LEADERSHIP AW ARD 

The NCAC/Government Executive Leader
ship award was established five years ago to 
recognize distinguished careers in the federal 
service. The award is cosponsored by the Na
tional Capital Area Chapter of the American 
Society for Public Administration. The ros
ter of winners: 

1995-David 0 . Cooke, director of adminis
tration and management and director of 
Washington Headquarters Services. Depart
ment of Defense 

1994-June Gibbs Brown, inspector general. 
Department of Health and Human Services 

1993-Thomas S. McFee, assistant sec
retary for personnel administration, Depart
ment of Health and Human Services 

1992-Paul T. Weiss, deputy assistant sec
retary for ~administration, Department of 
Transportation 

1991-Robert L. Bombaugh, director, Office 
of Immigration Litigation, Department of 
Justice 
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THE MINIMUM WAGE BILL 

Mr. CHAFEE. Mr. President, yester
day, I voted for legislation to increase 
the minimum wage from $4.25 to $5.15 
per hour over the next 2 years. Though 
this is a necessary increase, regret
tably, Senators did not have a chance 
to vote for an ideal package. 

First, it is essential that employers 
be given adequate time to prepare to 
implement the proposed increase. For 
this reason, I voted for the Bond 
amendment, though I felt delaying the 
increase to January 1, 1997, was too 
long. In my view, a reasonable effective 
date for the increase would have been 
September 1, 1996. 

As passed by the Senate, H.R. 3448 
would be effective retroactively to 
July l, 1996, leaving employers with no 
adjustment period. This is unfortunate, 
in my view. 

Second, I also believe a training wage 
is crucial for those entering the work 
force, particularly given our efforts to 
reform the welfare system. While many 
of my colleagues contend that increas
ing the minim um wage will encourage 
welfare recipients to obtain gainful 
employment, I am afraid the increase 
will actually reduce the availability of 
new positions. 

Congress has spent the better part of 
2 years developing and refining welfare 
reform legislation. All of the major 
bills include tough work participation 
programs. And most would require the 
States to have 50 percent of their wel
fare recipients off of the rolls in the 
next 6 year~ . Even if another 15 to 20 
percent are granted hardship excep
tions, the States will still be hard 
pressed to find enough jobs to meet the 
strict work requirements imposed· by 
this legislation. 

In my State of Rhode Island, approxi
mately 20,000 families are now on pub
lic assistance. If 20 percent of these 
families are exempt from the work re
quirement, that leaves 16,000 families 
who must find their way off of welfare 
in the next 6 years. Even if Rhode Is
land must find jobs for only half of 
these families, we are talkipg about 
8,000 entry-level jobs. Given the stag
nant economy within my State, that 
could prove a very difficult require
ment to meet. 

Despite the fact that these new work
ers will undergo intensive job training 
and must also learn important life 
skills, such as being punctual for work, 
most former welfare recipients will 
qualify for no more than entry-level 
positions. While there may be a few ex
ceptions, most will have to prove them
selves before they will be given greater 
opportunities in the workplace. 

To retain some incentive for employ
ers to hire and train welfare recipients, 
I believe a~st:fong and effective training 
wage at- the current ininimti.m of $4.25 
per hour should be included in H.R. 
3448. 

Despite my concern that the Bond 
amendm'ent contained a 6-month train-

ing wage, which in my view is too long, This bill unfairly tilts the playing 
I voted for it. In contrast, the Kennedy · field in favor of employers and against 
alternative would have provided only a labor unions. Under Federal law, the 
30-day training wage, limited to those union is responsible for representing 
under 20 years of age. This provision employees in the bargaining unit even 
would not have given employers the if they pay nothing toward the union's 
needed incentive to take a chance on expenses. Under right-to-work legisla
hiring a welfare recipient. tion, these employees get union-nego-

As passed by the Senate, the training tiated higher wages and benefits as 
wage included in H.R. 3448 has a dura- well as union representation during 
tion of 3 months, but unfortunately is grievance proceedings without contrib
limited to those under 20 years old. I uting a dime. Giving nonmembers a 
would have preferred no age limitation free ride to get union-negotiated bene
on the provision to ensure its full util- fits without contributing to defray the 
ity in moving people from welfare to costs is unfair, and in the long run will 
work. weaken the ability of unions to obtain 

Third, in my view, small businesses favorable wages and benefits for all 
should have some form of exemption workers in a unionized company. 
from the minimum wage increases pro- Republicans are insisting on pre
posed in H.R. 3448. Very few employers empting State law despite the fact that 
who own small businesses qualify for only 21 States have seen fit to enact 
the current exemption, which is flawed right-to-work laws since they were 
and unworkable. 

For this reason, I voted for the Bond deemed lawful, 18 of these prior to 1959. 
amendment. This amendment would And just last year legislatures in six 
have enabled employers with gross in- States, Colorado, Maryland, Montana, 
comes of less than $500,000 to continue New Hampshire, New Mexico, and 
paying the current minimum wage of Oklahoma, defeated statewide right-to
$4.25 per hour, while larger businesses work bills. It is noteworthy that three 
would have been required to comply of these are Republican-controlled leg-
with the increase. islatures. 

Regrettably, as approved by the Sen- Mr. President, my colleagues on the 
ate , the final version of H.R. 3448 con- other side of the aisle want to force 
tained no change in current law with their sense of judgment and propriety 
respect to the treatment of small busi- on my State of Massachusetts and take 
nesses. And hurting America's small away a free choice that my State ought 
businesses, Mr. President, places big to have and has always had. Simply 
hurdles on the road to economic recov- speaking, if a State does not want 
ery. right-to-work laws then these laws 

In summary, I am hopeful that some should not be imposed on it because 
of these problems can be reviewed and some people here in the Senate more 
corrected before H.R. 3448 becomes law. greatly value their own judgment on 

RIGHT TO WORK FOR LESS 
Mr. KERRY. Mr. President, today the 

Senate will take up the Right to Work 
Act. This legislation hurts union mem
bers by giving nonmembers a free ride 
to get union-negotiated benefits with
out contributing their fair share-or 
any money at all-to defray the costs. 
By repealing parts of the National 
Labor Relations Act and the Railway 
Labor Act which give each State the 
right to determine whether union secu
rity agreements should be permissible 
in that State, this bill would make 
such agreements unlawful in all States. 
Mr. President, this is bad public policy. 

Currently, the National Labor Rela
tions Act allows States to prohibit 
union security clauses but does not 
preempt State law if a State chooses to 
allow such agreements. That permits 
employers and unions to agree, if they 
wish, that employees will be required 
to give financial support to the union. 
My State of Massachusetts has chosen 
to permit such agreements, and work
ers are the beneficiaries. What the 
workers in my State of Massachusetts 
get from this is higher wages, greater 
benefits which protect them and their 
families, and a higher standard of liv
ing. 

this issue than they do the judgment of 
the people of Massachusetts. I might 
point out that most of the Senators 
voting to do this voted against raising 
the minimum wage yesterday. This 
goes too far , Mr. President. 

The Republicans' decision to couple 
the right-to-work bill-which has never 
been subject to hearings or markup
with the TEAM Act underscores their 
true disinterest in helping working 
Americans. And as they decry the role 
of big government in the lives of work
ing Americans, the Republicans go 
ahead and tell the people of Massachu
setts that they know better, that they 
know what the people of Lowell or 
Lawrence or Springfield or Boston or 
Hyannis want. 

Right-to-work laws have not brought 
economic bonanzas to States that have 
adopted them. Not 1 of the 21 right-to
work States has a pay level above the 
national average and not 1 ranks in the 
top 15 States for annual workers' pay. 
This bill ought to be called the right
to-work-for-less bill. 

Union security clauses are negotiated 
- by a democratically elected union and 
the employer. Coming on the heels of 
Independence Day, opposing this bill is 
the right thing to do for the American 
worker, and I urge my colleagues to 
vote against this bill. 
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CONCLUSION OF MORNING 

BUSINESS 
The PRESIDING OFFICER. Morning 

business is closed. 

NATIONAL DEFENSE AUTHORIZA
TION ACT FOR FISCAL YEAR 1997 
The PRESIDING OFFICER. Under 

the previous order, the hour of 11:30 
a.m. having arrived, the Senate will 
now resume consideration of S. 1745, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1745) to authorize appropriations 
for fiscal year 1997 for military activities of 
the Department of Defense, for military con
struction, and for defense activities of the 
Department of Energy, to prescribe person
nel strengths for such fiscal year for the 
Armed Forces, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER (Mr. 

FRIST). The Senator from South Caro
lina is recognized. 

Mr. THURMOND. Mr. President, the 
Senate has completed many long hours 
of debate on S. 1745, the National De
fense Authorization Act for fiscal year 
1997. 

I would like t;o thank the distin
guished ranking member of the Com
mittee on Armed Services, my good 
friend Senator NUNN, for his insight, 
wisdom, and devotion to our Nation. 
He and I have always worked to pro
vide our Armed Forces with the direc
tion and resources they need to carry 
out their difficult responsibilities. Our 
future collective efforts will be dimin
ished by his absence. 

Senator NUNN was named chairman 
of the ad hoc Subcommittee on Man
power and Personnel in 1974 and he 
served in that capacity until 1981. In 
1983, he became the ranking minority 
member and in 1987 he became the 
chairman of the committee. He served 
with distinction in that capacity for 8 
years, and earned the respect of leaders 
around the globe for his wisdom, 
statesmanship, and insight. A hall
mark of his tenure, and a basis for his 
effectiveness, was the trustworthy and 
bipartisan manner in which he con
ducted the committee's business. Our 
Nation owes Senator NUNN its deepest · 
appreciation for his truly distinguished 
service. 

I would also like to recognize the 
outstanding contributions of Senators 
COHEN and EXON, who are departing the 
Senate. They have worked and fought 
hard to preserve our national security, 
and provide for the well-being of our 
men and women in uniform. 

Mr. President, I want to extend my 
deep appreciation also to the distin
guished majority leader, Senator LOTT, 
who has been most helpful in every 
way in bringing this bill to final pas
sage. He is a fine and able leader of 
whom the Senate can be proud. 

I also want to thank all the members 
from both sides of the committee, and 
particularly Senator WARNER and Sen
ator McCAIN, for their leadership and 
assistance on the floor. 

In addition, I would like to commend 
the entire staff of the Committee on 
Armed Services for their dedication 
and support. I would like to recognize 
each of them individually for their ef
fort on this bill. I will soon ask unani
mous consent that a list of the com
mittee staff be printed in the RECORD. 

I also want to recognize and thank 
Greg Scott and Charlie Armstrong, the 
legislative counsels who crafted the 
language of this bill. 

We have achieved a number of impor
tant successes in this bill, and I com
mend my colleagues for their good 
judgment. Among these successes are: 

Increasing the budget request by 
$11.2 billion to revitalize the procure
ment, and research and development 
accounts, which form the core of future 
readiness; 

Significantly improving quality of 
life programs for our troops and their 
families, including funds for housing, 
facilities, and real property mainte
nance; 

Authorizing a 3-percent pay raise for 
military members and a 4-percent in
crease in the basic allowance for quar-· 
ters, to arrest part of the decline in 
compensation; 

Establishing a dental health care in
surance program for military retirees 
and their families, to keep faith with 
those who have kept faith with our Na
tion; 

Increasing the level of funding re
quested in the President's budget for 
Department of Defense counternar
cotics activities, to combat the flow of 
illegal drugs; 

Authorizing increases for the Space 
and Missile Tracking System, cruise 
missile defense programs, and ballistic 
missile defense advanced technologies; 

Accelerating the Department of En
ergy's phased approach to tritium pro
duction, and upgrading tritium recy
cling facilities; and 

Providing funding for essential 
equipment for the Active, Guard, and 
Reserve components. 

These are important achievements 
that reflect significant bipartisan ef
fort, both within the committee and on 
the Senate floor. I urge my colleagues 
to endorse this bill with a solid vote of 
approval, to support our men and 
women in uniform who go in harm's 
way every day to protect our Nation. 

I ask unanimous consent that the list 
of staff I referred to earlier be printed 
in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: ·. . . . · 

, ARMED SERVIC~S COMMITTEE STAFF 

MAJORITY 

Les Brownlee, Staff Director. Charles S. 
Abell; Patricia L. ~anks; John R. Barnes; 

Lucia M. Chavez; Christine K. Cimko; Kathie 
S. Connor; Donald A. Deline; Marie Fabrizio 
Dickinson; Shawn H. Edwards; Jonathan L. 
Etherton; Pamela L. Farrell; Cristina W. 
Fiori; Larry J. Hoag; Melinda M. 
Koutsoumpas; Lawrence J. Lanzillotta; 
George W. Lauffer; Paul M. Longsworth; Ste
phen L. Madey; John Reaves McLeod; John 
H. Miller; Ann Mary Mittermeyer; Bert K. 
Mizusawa; Lind B. Morris; Joseph G. 
Pallone; Cindy Pearson; Sharen E. Reaves; 
Steven C. Saulnier; Cord Sterling; Eric H. 
Thoemmes; Roslyne D. Turner; Mary Deas 
Boykin Wagner; Jennifer Lynn Wallace. 

MINORITY 

Arnold L. Punaro, Staff Director for the 
Minority. Christine E. Cowart; Richard D. 
DeBobes; Andrew S. Effron; Andrew B. 
Fulford; Daniel B. Ginsberg; Mickie Jan Gor
don; Creighton Greene; Patrick T. Henry; 
William E. Hoehn, Jr.; Maurice Hutchinson; 
Jennifer Lambert; Michael J. McCord; Frank 
Norton, Jr.; Julie K. Rief; James R. Thomp
son ID; DeNeige V. Watson. 

Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Georgia. 
Mr. NUNN. Mr. President, I thank 

Chairman THURMOND very much for his 
gracious remarks concerning my par
ticipation in this bill and also my par
ticipation over the last 24 years in the 
Defense authorization process and mat
ters affecting our national security. 

I also say to my friend from South 
Carolina that I identify with and com
pletely support his remarks about two 
outstanding members of our commit
tee, Senator EXON on the Democratic 
side and Senator COHEN on the Repub
lican side. These two individuals have 
made truly enormous contributions to 
our Nation's security. 

I have worked with Senator EXON on 
many different matters over the years. 
He has been a stalwart on strategic 
matters, and really has made immense 
contributions to our overall security. 

Senator COHEN and I have joined to
gether time after time in working on 
matters of great importance, including 
the special operating forces where he 
truly has been an expert and a leader. 
Senator COHEN is an expert on Asia and 
also has all sorts of legislative inter
ests beyond the Defense Committee. 
But he has made tremendous contribu
tions to the men and women who serve 
our Nation and to the taxpayers of our 
Nation. These two individuals, Senator 
COHEN and Senator EXON, truly will be 
missed. 

In the brief time allotted to us today, 
I will defer my detailed expression of 
appreciation to members of the com
mittee and staff for their dedicated 
service in securing passage of this leg
islation until we act on the conference 
report. 

But I would like to summarize my 
thoughts at this time. 

First and foremost, I would like to 
thank our distinguished chairman, 
Senator THURMOND. Through his lead
ership, his strength, and his steadfast 
and dedicated commitment to the na
.tional defense, . this bill is about to 
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pass. It is my honor and privilege to 
work with him on all of the committee 
matters, and indeed have had the great 
pleasure of working with him over the 
years. I know that his service will con
tinue with the strength and leadership 
that he has had in the past. 

I am also grateful to all of the other 
committee members on both sides of 
the aisle who have dedicated them
selves to this important bill. Our sub
committee staff have done yeomen 
service on this bill. They deserve much 
credit for the passage of the bill. We 
brought a sound, good defense bill to 
the floor. 

There were a number of concerns 
that have now been ironed out. I think 
of such as demarcation, as in the bal
listic missile and theater missile de
fense area, and also regarding the ABM 
Treaty; the multilateral provision that 
was in the bill. Both of those have been 
greatly improved on the floor. It is my 
strong impression that this bill will be 
acceptable to the administration. 

We have a real challenge in the 
House-Senate conference because there 
are a number of provisions that clearly 
would not be acceptable to the admin
istration. In the House bill, we have to 
prevail upon those issues if we are 
going to have a Defense bill signed into 
law this year. 

The Senate also adopted a provision 
sponsored by Senator LUGAR, Senator 
DOMENIC!, and myself to bolster our de
fenses against weapons of mass de
struction, including nuclear, chemical, 
and biological weapons, both at home 
and abroad. We need no reminder that 
we are in an era of terrorism now. We 
spent all day yesterday in the hearing 
regarding the tragedy that took place 
in Saudi Arabia. Of course, our heart 
goes out to all of the families and to 
the men and women involved in that 
who were serving our Nation. 

The provision that passed the Senate 
in this bill improved existing pro
grams, such as the Nunn-Lugar pro
gram designed to stop proliferation of 
nuclear, chemical, and biological weap
ons at its source, primarily the former 
Soviet Union. But the primary new 
threat is on domestic preparedness 
against terrorist use of weapons of 
mass destruction, such as chemical, bi
ological, and nuclear. 

It is very, very clear by the hearings 
that we have had in the Permanent 
Subcommittee on Investigations, as 
well as other hearings, that we are not 
prepared as a nation to deal with chem
ical or biological attack. We have a 
long way to go in the overall area of 
getting our policemen, our firemen, 
and our health officials able to handle 
one of these threats, if it ever comes. 
But primarily our effort must continue 
to be to stop the sources of this pro
liferation at the yery beginriing before 
they leave the country where the weap
ons are, where t:tie scientists are, and 
where the technology is; and also to 

make sure, if that does happen, that we 
stop those weapons at our own borders 
before we have to deal with the at
tacks. But we have to have a tiered de
fense against this growing threat. 

I think we will have an even stronger 
bill in conference since the Senate has 
taken action on the floor. I urge my 
colleagues to support this important 
defense measure. 

The cooperation and help exhibited 
by all Senators, floor staff, parliamen
tarians, clerks, the Reporters of De
bates, attorneys, and the Legislative 
Counsel's Office is very much appre
ciated by this manager of the bill. I am 
sure the chairman feels likewise. 

Finally, Mr. President, I have to ex
press my appreciation to the superb 
committee staff on both sides of the 
aisle, and to our two staff directors·, 
Les Brownlee with the majority and 
Arnold Punaro with the minority. 
They have done a magnificent job of 
managing and motivating in order to 
keep this bill on track and moving. 

I particularly want to express my ap
preciation to Les Brownlee, who has 
just become the staff director, al
though he has been a stalwart both in 
his service to our Nation in the Army 
as well as his service on this commit
tee. But he has truly done a tremen
dous job as staff director on this bill. 
We have enjoyed very much working 
with him in his new capacity, as we did 
in his former capacity. 

I appreciate the hard work of both of 
the staffs. I will have more to say 
about them when we get the conference 
report back. They are not through 
working yet. So I do not want to over
congratulate them until we get 
through with the bill and we actually 
have it ready for conference. 

I thank the chairman for his dedica
tion. 

I thank all of the members of our 
staff for their sacrifices which they 
have endured, and their families, in 
order to bring this bill to the floor. 

Mr. President, as we conclude the de
bate on the national Defense authoriza
tion bill for fiscal year 1997 I would like 
to take a moment to bring to the Sen- · 
ate's attention recent remarks made 
by a former Senate colleague and a val
ued friend, Alan Dixon. 

Last year, Alan Dixon had the dif
ficult task of chairing the 1995 Base 
Closure Commission. While some may 
not agree with various aspects of the 
Commission's findings, the Commis
sion, under the tremendous leadership 
of Alan Dixon, fulfilled its obligation 
to make fair assessments of Depart
ment of Defense recommendations for 
base closures and realignments, to re
view additional closure and realign
ment options, and to make final rec
ommendations to the President on 
ways in which the Department of De
fense must reduce its excess infrastruc
ture. 

DOD and the military services are 
executing these final BRAC decisions 

and affected local comm uni ties are 
making, plans for reuse and economic 
development. Mr. President, there is no 
easy part to base closure-the final rec
ommendations were not easy for the 
Commission, implementation of the 
final decisions by the services is not 
easy, and base reuse by local commu
nities is not easy. Not easy, but a nec
essary part of the Department's ability 
to afford modernization and readiness 
in the future. 

Mr. President, Alan Dixon made a 
speech before the American Logistics 
Association Conference on June 18 
where he summarized the 1995 Base 
Closure Commission's actions and com
mented on what should be considered 
in terms of a future round of base clo
sure. In his remarks, he pointed out, as 
senior military and civilian defense 
leaders have also indicated, that excess 
capacity and infrastructure will re
main even after all base realignment 
and closure actions from the 1988, 1991, 
1993, and 1995 rounds have been com
pleted. In order to address this excess 
infrastructure using the same Commis
sion-type framework, Senator Dixon 
recommends that Congress authorize 
another Commission. I believe it is im
portant that Alan Dixon's remarks be 
made part of the RECORD for all to read 
and consider. 

Mr. President, I commend our former 
colleague, Alan Dixon, on his leader
ship and dedicated service on issues of 
great importance to our national secu
rity. 

I ask unanimous consent that Sen
ator Dixon's remarks be printed in the 
RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 

PERSPECTIVE ON FUTURE BASE CLOSINGS 

Thank you for the opportunity to speak to 
your convention today. Throughout my ca
reer of public service I was a strong advocate 
for the readiness of our military services and 
the quality of life for our military members 
and their families, so it is a real pleasure for 
me to be addressing a group that contributes 
so much to these important goals. 

Today I am going to talk a little bit about 
the base closure process-both the work of 
the 1995 Base Closure Commission which I 
chaired and what I see as the future of the 
base closure process. 

Let me start just by giving a quick sum
mary of the work of the 1995 Commission. 

The 1995 Commission was actually the 
fourth-and under current law-the final 
round of base closing authorized by the Con
gress to operate under special expedited pro
cedures. The first base closing round was in 
1988. In my view this first round was seri
ously flawed from a procedural point of view. 
I was one of the principal authors of the 1990 
Base Closure legislation that set up the suc
ceeding three base closure rounds, and I 
think we corrected most of the procedural 
shortcomings of the 1988 rounds. 

Altogether, the 1995 Commission rec
ommended the closure of 79 military instal
lations; the realignment of 26 others; and ap
proved 27 requests from the Defense Depart
ment to change recommendations of pre
vious Commissions. 
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The 1995 Commission rejected only 19 of 

the 146 closures or realignments proposed by 
DOD, and we closed or realigned 9 installa
tions not requested by the Pentagon. 

Like previous Commissions, the 1995 Com
mission made changes to the list of closures 
and realignments proposed by DOD only in 
those cases where we found that the Sec
retary of Defense deviated substantially 
from the force structure plan or the selec
tion criteria. Of the 147 recommendations on 
Secretary's original list, we approved 123, or 
84 percent. This is almost identical to pre
vious Commissions. The 1993 Commission ac
cepted 83 percent of DOD's recommenda
tions, and the 1991 Commission accepted 83 
percent. 

The 1990 Base Closure Act anticipated that 
the Commission would give great deference 
to the Secretary of Defenses's recommenda
tions, and you can see that all three Com
missions did that. 

I am particularly proud of the fact that the 
estimated 20-year savings from the 1995 Com
mission recommendations of just over Sl9.3 
billion were $323 million higher than the re
vised savings baseline of S19.0 billion pro
jected by DOD. This was the only time in the 
three closure rounds that the Commission 
achieved greater savings than contemplated 
by the Defense Department. 

The 1995 Commission also included in our 
report a set of 20 recommendations for the 
President, Congress and local communities 
that suggested ways to improve the process 
of helping local communities recover from 
the economic consequences of a base closure. 

Finally, and we will talk a little more 
about this in a moment, the 1995 Commission 
recommended that Congress authorize an
other round of base closures in the year 2001. 

I think most of you are aware that Presi
dent Clinton was a little upset with a couple 
of our recommendations--particularly the 
ones to close the Air Force Logistics Centers 
in Sacramento, California and San Antonio, 
Texas--but ultimately forwarded our rec
ommendations to the Congress. 

The Resolution of Disapproval introduced 
in the House of Representatives was defeated 
by a vote of 343 to 75 on last September 8. 
AFTER FOUR SEPARATE BASE CLOSURE ROUNDS, 

DO WE NEED TO CLOSE MORE BASES? 

In my view, the answer is yes. 
In the last 10 years, the defense budget has 

declined in real terms by almost 40 percent, 
and current plans call for the defense budget 
to remain essentially stable through the end 
of the century. Overall, DOD has reduced the 
size of the military services by about 30 per
cent-and some are saying that further re
ductions in force levels are likely before the 
end of the decade. 

The cumulative reduction in our domestic 
base structure from the 4 base closures 
rounds is approximately 21 percent. 

I am not saying that there should be a di
rect correlation between reductions in force 
levels and reductions in basing structure, 
but I think we can and should reduce more 
base structure. 

The senior DOD leadership also thinks we 
need to close more bases. 

Secretary of Defense Bill Perry told the 
Commission last year that DOD would still 
have excess infrastructure after the 1995 
round, and suggested the need for an addi
tional round of closures and realignments in 
3 to 4 years. 

General Shalikashvili , the Chairman of the 
Joint Chiefs, agreed with Secretary Perry on 
the need for additional base closing author
ity in the future. He told us that opportu.ni
ties remain in DOD to increase cross-servic-

ing, particularly in the area of joint-use 
bases and training facilities. 

Josh Gotbaum, who at the time was Assist
ant Secretary of Defense for Economic Secu
rity and oversaw the base closure process for 
OSD, told the Commission that " Even after 
BRAC 95 has been implemented we will con
tinue to have excess infrastructure. Future 
base closure authority will be necessary." 

HOW MA..~Y ADDITIONAL BASES SHOULD BE 
CLOSED, AND IN WHICH MILITARY SERVICES? 

It was painful enough last year to vote to 
close specific bases, so I am not about to get 
in the business of suggesting which ones 
ought to be closed in a future round. Those 
decisions can only be made after a thorough 
review and analysis by the military services 
and some future Commission. 

I will suggest some functional areas that 
should be looked at, based on the work that 
the 1995 Commission did. 

In general, I would put a premium on re
taining operational bases that have unique 
strategic value or that have good training 
ranges and airspace that provide opportuni
ties for realistic training. One of the keys to 
maintaining our qualitative edge over future 
potential adversaries is to provide our forces 
frequent, realistic opportunities to train as 
they would have to fight. So where we have 
large bases with operational units with ac
cess to good training airspace or extensive 
land for training ground forces, we should 
think long and hard before closing them. 

I think the greatest opportunities for fu
ture closures lie in the support infrastruc
ture. 

The Defense Department's industrial fa
cilities represent one area where I think fur
ther reductions are possible. 

Secretary of the Army Togo West told the 
Commission last year that "our analysis 
tells us that the Department of Defense is 
bleeding depot money. We are just spending 
money on capacity that we simply do not 
need now.'' 

The Commission on Roles and Missions, 
chaired by my friend John White who subse
quently became the Deputy Secretary of De
fense, reached the same conclusion. Their 
Report in May of last year said that "With 
proper oversight, private contractors could 
provide essentially all of the depot-level 
maintenance services now conducted in gov
ernment facilities within the United 
States .... We recommend that the Depart
ment make the transition to a depot mainte
nance system relying mostly on the private 
sector. DOD should retain organic depot ca
pability only where private-sector alter
natives are not available and cannot be de
veloped reasonably." 

So I think the military services can look 
at their industrial activities for more clo
sures. 

We also found in the 1995 Commission that 
there was a great deal of overlap and dupli
cation in the area of R&D labs and test and 
evaluation facilities. In preparing the 1995 
recommendations, OSD set up 6 cross-service 
groups to look at functions across the mili
tary services, and we heard testimony from 
the directors of each of those cross service 
groups. The leaders of the Labs and Test and 
Evaluation Facilities Cross Service Group 
told us that they were frustrated by their in
ability to achieve any meaningful cross serv
icing in this area and felt that much more 
could be done. : . . ..., 

Military medical facilities are another 
area where ! think' the military 'services can 
make some · savings without compromising 
care to military members and their families 
or to military retirees. Some of the members 

of the 1995 Commission looked into this, and 
the Commission concluded in our Report 
that many opportunities remain for consoli
dating military medical facilities across 
service lines and with civilian sector medical 
resources. 

WHAT SHOULD A FUTURE BASE CLOSURE 
PROCESS LOOK LIKE? 

I have never seen a process that can't be 
improved on, but the fact is that the base 
closure process set up under the 1990 Base 
Closure Act worked pretty well. My friend 
Jim Courter, who chaired the 1991 and 1993 
Commissions, deserves a lot of credit for put
ting in place the policies and procedures that 
ensured that the process was open, fair and 
objective. 

Communities might disagree with the final 
recommendations of the Commission, but I 
don't think any community ever said that 
they were not given an opportunity to make 
their case and did not receive a fair hearing. 

By the end of the 1995 process, President 
Clinton was not a big fan of the base closure 
process, but he said in a letter to me that 
"The BRAC process is the only way that the 
Congress and the executive branch have 
found to make closure decisions with reason
able objectivity and finality." I think the 
President was right. 

Our Commission recommended that Con
gress authorize another Base Closure Com
mission for the year 2001 similar to the 1991, 
1993 and 1995 Commissions--after the Presi
dential election in the year 2000. We realized 
that the Defense Department would have a 
lot of work to do to implement the closures 
from the 1995 and prior Commissions through 
the end of this decade. Since the 1990 Base 
Closure Act gives DOD 6 years to complete 
closures, the closures from the 1995 round 
will not be completed until 2001. 

IS CONGRESS LIKELY TO ENACT LEGISLATION 
SETTING UP ANOTHER BASE CLOSURE ROUND? 

When I was Deputy Majority Whip of the 
United States Senate I had a hard time pre
dicting from one day to the next whether I 
would be able to have dinner that night with 
my wife, so I hesitate to predict what Con
gress is likely to do on this sensitive subject. 

There are some who say that Congress will 
not set up another Base Closure Commission 
because it is too painful a process to go 
through. There is no doubt that it was a 
painful process for members of Congress. We 
wrote the 1990 Base Closure Act to insulate 
the process from political and parochial in
fluences as much as possible, and I think we 
succeeded to a large extent. Our 1995 Com
mission listened carefully to the view of 
members of Congress, but these members did 
not have any more influence on the votes of 
our Commission and the outcome of the 
process than the state and local officials and 
even the individual citizens in the commu
nities affected by our decisions. 

I was a member of the United States Sen
ate for 12 years, and I know that members of 
Congress don't like to be put in the position 
that reduces their influence over the out
come of a process that could affect the eco
nomic well-being of their constituents. In 
this case, however, I think · history shows 
that the process of closing bases is so politi
cally charged that it has to be put in the 
hands of an independent Commission that is 
insulated as much as possible from partisan 
a:q.d parochial influences. 

In my view, the defense budget is not like
ly to get much larger in the next five years, 
and we still have a requirement to maintain 
a ready, capable military. I am still con
vinced that closing mil! tary bases is one of 
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the keys to the future readiness and mod
ernization of our military forces. 

Ultimately, I think members of Congress 
realize this. As painful as it is, we need to 
close more military bases, and I think and 
hope that Congress will realize this and au
thorize another Base Closure Commission in 
the future. 

Mr. NUNN. Mr. President, I know 
Senator PELL is on the floor. I believe 
Senator HELMS is on the floor. So at 
this point .I yield and reserve any time 
I have remaining. 

Mr. PELL addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Rhode Island. 
Mr. PELL. Mr. President, I share 

with the chairman of the Committee 
on Foreign Relations, the Senator from 
North Carolina [Mr. HELMS], and the 
Senator from Maryland [Mr. SARBANES] 
concerns with regard to section 1005 of 
the Defense authorization bill. Senator 
HELMS and I had planned to offer an 
amendment to delete that section, but, 
as recess approached, were not able to 
find an opportunity to do so. 

This section of the bill would author
ize spending under the Military-to
Military Program for military edu
cation and training for military per
sonnel of foreign countries. The pro
gram would be in addition to the Inter
national Military Education and Train
ing Program now in operation and 
overseen by the Committee on Foreign 
Relations, the Committee on Appro
priations, and their appropriate sub
committees. This new program would 
not have the same congressional over
sight. 

Oversight of the International Mili
tary Education and Training [IMETJ 
Program has proved generally valuable 
in ensuring that the Congress is com
fortable with the activities undertaken 
pursuant to the program. Just this 
year, for instance, the Department of 
Defense proposed a program for a trou
bled country that was not consistent 
with its needs. In consultation with 
two members of the Committee on For
eign Relations, I requested that the De
fense Security Assistance Agency mod
ify the program. They were quite pre
pared to consider our views and to 
meet our request that the program be 
modified. I would point out that, in 
that particular case, there has been a 
continuing and productive dialog to en
sure that the program for that nation 
does not conflict with congressional 
concerns, but meets the reasonable ob
jectives of the Department of Defense. 

There is no reason to conclude that 
the !MET Program is not supported by 
the committees of jurisdiction. I would 
point out that the foreign operations 
appropriations bill just reported by the 
Senate Appropriations Committee pro
vides a full $40 million for the !MET 
Program in the next fiscal year. This 
sum represents an increase in funding 
and reflects congressional willingness 
to back that well-established program. 

It makes no sense to create a dupli
cative military education and training 

program under the Military-to-Mili
tary Contacts Program. The !MET Pro
gram and the contacts program have 
different purposes and goals. The Con
gress has been very careful to separate 
the programs to ensure that the Mili
tary-to-Military Contacts Program 
would not be used to circumvent the 
restrictions of the IMET Program and 
to prevent duplicati'on and overlaps. 

Three provisions were added to pro
hibit funding for the Military-to-Mili
tary Program from being used in coun
tries that are ineligible for !MET to re
quire coordination with the Secretary 
of State and to prevent the authorities 
from being used to transfer weapons. It 
is not at all in the interests of the Con
gress or the country for the distinction 
between these two programs to be 
blurred. 

Mr. President, it is not at all clear 
why this provision is being sought. It 
was not requested by the Department 
of Defense and it is opposed by the De
partment of Defense and it is opposed 
by the Department of State. 

I believe very much that section 1005 
has no place in this bill. I hope that, 
with an eye both to comity and to good 
sense, it will be dropped in conference. 

Thank you, Mr. President. 
Mr. HELMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Carolina. 
Mr. HELMS. Mr. President, I believe 

there are 7112 minutes set aside for me. 
Is that correct? 

The PRESIDING OFFICER. That is 
correct. 

Mr. HELMS. We are supposed to 
begin voting at 12? 

The PRESIDING OFFICER. Correct. 
Mr. HELMS. How many votes in tan

dem, three? 
The PRESIDING OFFICER. We will 

have a series of five votes beginning at 
12 o'clock. 

Mr. HELMS. I thank the Chair. 
Mr. President, I have been around 

this place for almost 24 years now, and 
I have never participated in the occa
sional turf battles that occur, and I do 
not particularly enjoy making the 
comments I am about to make but I 
feel obliged to make them for the 
record. 

Mr. President, S. 1745, as introduced 
and reported by the Armed Services 
Committee, contains, in my judgment, 
several significant provisions falling 
clearly within the primary jurisdiction 
of· the Foreign Relations Committee. 
And I have disclosed now my interest 
in that because I am chairman of the 
Foreign Relations Committee. I do not 
think there can be a clearer case of im
posing upon the jurisdiction of the For
eign Relations Committee than section 
1005 of the bill, entitled "Use of Mili.!. 
tary-to-Military Contacts Funds for 
Professional Military Education and 
Training.'' 

That is a lot of gobbledygook per
haps, but it is a provision that rep-

resents an obvious effort by some to 
commandeer a longstanding foreign 
policy instrument of the Department of 
State, that being the International 
Military Education and Training pro
gram known familiarly as !MET. 

Section 1005 of this bill does not even 
pretend to differ substantively from 
the existing !MET program. The pro
posed authority would allow the De
partment of Defense to engage in a 
back-door foreign assistance program 
without the supervision of the State 
Department or the oversight of the 
Foreign Relations Committee by con
ducting "military education and train
ing for military and civilian personnel 
of foreign countries." 

Mr. President, why should the United 
States establish this duplicative pro
gram as identical authority already ex
ists under chapter 5 of the Foreign As
sistance Act which authorizes the 
President of the United States to fur
nish "military education and training 
to military and related civilian person
nel of foreign countries." 

Now, again, I am not going to get 
into any fight about the turf, but I 
must point out that this is the second 
year that an attempt has been made to 
seize foreign policy tools belonging 
solely to the Secretary of State. At a 
time when we should be considering 
consolidating the foreign affairs appa
ratus of the of the United States into 
the Department of State, it makes no 
sense to me to proliferate the number 
of foreign assistance programs outside 
the control of the Secretary of State. 
It makes even less sense in light of the 
drastic budget cuts undergone by the 
Department of Defense to pay for for
eign aid in the defense budget and from 
defense funds. The result will be more 
nondefense spending in the 050 account. 

This authority-and I have checked 
on this-was not requested by the ad
ministration. It has not been agreed to 
in the administration's interagency 
process, and I daresay that it likely is 
not supported by the Secretary of 
State. However, I have not talked with 
or to Warren Christopher about that. 
Because this provision falls within the 
jurisdiction of the Foreign Relations 
Committee, I respectfully request that 
this provision be removed from the bill 
during conference. That action I be
lieve would recognize appropriately the 
jurisdictional responsibilities of both 
of our committees. 

I thank the Chair, and I yield the 
floor. 

Mr. SARBANES addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maryland. 
Mr. SARBANES. Mr. President, will 

the Senator from Rhode Island yield 
me the remainder of his time? 
~ -Mr. -PELL. I yield the remainder of 
my time to the Senator from Mary
land. 

Mr. HELMS. And if I have any time 
I yield it to the Senator from Mary
land. 
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The PRESIDING OFFICER. The Sen

ator has 3112 minutes. 
Mr. SARBANES. Mr. President, I join 

in the concerns expressed by Chairman 
HELMS and by the ranking member of 
the Foreign Relations Committee, Sen
ator PELL, about section 1005 of this 
bill. This section would have the effect 
of creating a second !MET Program, a 
new aid program for foreign militaries. 

!MET, the International Military 
Education and Training Program, 
funds tuition for foreign military offi
cers in U.S. professional military train
ing courses, and related activities. It 
has traditionally been funded through 
the foreign aid bill. 

In fact, the foreign operations appro
priations bill reported by the Senate 
Appropriations Committee provides a 
full $40 million for IMET in fiscal year 
1997. It is one of the only programs in 
the entire foreign aid budget that is 
slated to get more money in fiscal year 
1997 than in fiscal year 1996 or 1995. 

When the Military-to-Military Con
tacts Program was established in the 
Defense Department, the justification 
was used that this would not-would 
not-be another !MET Program. It was 
to be something entirely separate. It 
was not going to duplicate !MET ac
tivities. 

For that reason it was spelled out ex
actly what the new Military-to-Mili
tary Contact Program was going to be. 
In the law, there are listed eight spe
cific activities, such as exchanges of 
personnel, transportation for contact 
and liaison teams, seminars and con
ferences, and distribution of publica
tions, all distinct from the !MET ac
tivities. 

To further ensure that the new Mili
tary-to-Military Program would not be 
used to circumvent the restrictions of 
the IMET Program, several conditions 
were added to ensure coordination and 
prevent overlap. 

Because of concerns about the poten
tial for duplication in the two pro
grams, the fiscal year 1995 foreign oper
ations appropriations bill required a re
port from the Secretary of Defense ad
dressing the future of military training 
of foreign armed forces. In that report, 
which was issued with the concurrence 
of the Secretary of State, the Defense 
Department concluded: 

The IMET Program and the traditional 
CINC military-to-military activities are dis
tinct efforts contributing to the achievement 
of common goals. From the beginning, both 
programs have commanded close coordina
tion between the Defense and State Depart
ments. Coordination between both depart
ments ensures program uniqueness and the 
effective utilization of scarce resources in 
support of broad U.S. foreign policy and na
tional security goals. 

Unfortunately, what the bill now be
fore us would do is eliminate all dis
tinctions between the two programs. It 
would create, in effect, a second IMET 
Program under different jurisdiction 
and separate funding. 

The Military-to-Military Contacts 
Program is expected to receive funding 
of $60 million in each of the fiscal years 
1996 and 1997, out of the Services' oper
ations and maintenance accounts. That 
is on top of the $40 million already 
going to !MET. 

I wish to stress, as have my col
leagues, that this authority was not re
quested by the Defense Department. It 
is not something they believe is need
ed. Furthermore, it is opposed by the 
State Department as well as by the 
committees of jurisdiction over foreign 
aid funding. 

I very much regret that section 1005 
has not been stricken from the bill. I 
make the observation that it plants 
the seeds for continuing controversy, 
which I think is something that is 
highly undesirable. I very strongly 
urge that it be dropped in conference. 

Mr. NUNN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Georgia. 
Mr. NUNN. Mr. President, I am puz

zled concerning the objections to the 
use of Military-to-Military Contacts 
Program funds for international mili
tary education and training [IMETJ. 

The Armed Services Committee is 
told each year by the commanders in 
chief of the combatant commands that 
IMET is the United States' most cost 
effective program in terms of fostering 
friendly relations with the foreign 
militaries. The combatant commanders 
routinely point out that foreign mili
tary officers who have received IMET 
training come to appreciate American 
values and the American way of life 
and that these foreign officers often 
rise to assume senior positions of lead
ership within their military and civil
ian hierarchies. 

Pursuant to this testimony, the 
Armed Services Cammi ttee in the De
partment of Defense Authorization Act 
for fiscal years 1992 and 1993 specifi
cally authorized the creation of a CINC 
Initiative Fund to carry out eight 
types of activities, including military 
education and training to military and 
related civilian personnel of foreign 
countries. The CINC Initiative Fund is 
designed to provide funding for activi
ties that were not foreseen when the 
budget request was submitted to Con
gress and that would enhance the war 
fighting capability, readiness, and sus
tainability of the forces assigned to the 
commander requesting the funds. In 
the years since this authority was cre
ated, the CINC Initiative Fund has 
only been used to provide IMET on a 
few occasions. Incidentally, the use of 
this authority for !MET is limited to $2 
million per fiscal year. 

The committee's initiative this year 
·seeks to build upon an existing 'pro
gram-the Military-to-Military Con
tacts Program which is desigpEid tp en
courage a democratic ori.entation of de-

, fense establishments a.nd mmtary 
forces of other countries. Under exist-

ing law, this program is primarily 
aimed at in-theater activities and gen
erally involves the establishment of 
military liaison teams and traveling 
contact teams in engaging democracies 
to seek to identify those countries' 
needs and then seek to design programs 
that are carried out by visiting ex
perts, seminars, conferences, or ex
changes of personnel. When a larger 
need is identified that would exceed 
the limited funding for this program, 
the in-country liaison teams seek to 
identify programs under the Foreign 
Assistance Act that can satisfy the 
need. When it comes to IMET, however, 
we have found that existing funding for 
the IMET Program has already been 
programmed and the traditional IMET 
Program is unable to meet the need. 
We have also found that the needs of 
emerging democracies in Eastern Eu
rope have caused legitimate !MET 
needs of countries in Latin America, 
Africa, and Asia to go unfunded. Thus, 
by adding IMET as one of the activities 
that can be carried out under the Mili
tary-to-Military Contacts Program, we 
are merely seeking to provide a modest 
supplement to the traditional IMET 
Program when a truly pressing need 
arises. We are, of course, amenable to 
put funding limits on the use of the 
military-to-military contacts pro
grams for !MET and that has been 
communicated to the Foreign Rela
tions Committee. 

I hasten to point out that the Sec
retary of State must approve the con
duct of any activity-not just IMET
authorized under this program and 
that funds cannot be provided for any 
country that is not eligible for assist
ance under the Foreign Assistance Act. 

In summary, Mr. President, this is a 
very modest supplement to the tradi
tional IMET Program, it has a prece
dent in prior congressional action re
lating to the CINC Initiative Fund, and 
we are amenable to including reason
able funding limitations to its use for 
IMET. I urge my colleagues to support 
s. 1745. 

Mr. President, I would simply say 
that the !MET Program is one of the 
highest priori ties of the commanders in 
chief we hear from every year around 
the world. The newly emerging democ
racies in the former Soviet Union and 
Eastern Europe have consumed a great 
deal of those funds, leaving almost 
nothing for Asia, Africa, and Latin 
America. 

We also take note of the fact that 
these !MET funds have been cut each 
and every year, so they do not seem to 
have a high priority by the Foreign Re
lations Committee but they do have an 
enormous priority for our military. So 
we will be glad to work with our 
friends on the ·Foreign Relations Com
mittee to iron' o·ut jurisdictional prob
lerp.s . with . the , :q.ope . that we can unite 
behind one of ,the most important pro
grams w~ haye to.have contacts and in
fluence all over the world through 
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military-to-military contacts that can 
end up bringing peace in areas that 
otherwise would be in conflict. 

So I would take into account what 
my colleagues have said, but we do 
have a very high priority on this pro
gram and that has been exemplified in 
testimony year after year after year by 
all of our military commanders. 

Mr. GLENN. Mr. President, I regret 
that the Senate again has produced a 
bill that is gravely flawed. It suffers 
from many of the defects associated 
with last year's bill. I voted to favor
ably report the bill out of committee in 
the hope that the bill would be im
proved when it was considered on the 
floor. While agreement was reached to 
eliminate unacceptable missile defense 
provisions from the bill, the bill re
mains fundamentally flawed. As a con
sequence, I will vote against its final 
passage. 

With respect to missile defense, I am 
pleased with the agreement announced 
by the majority leader on June 28th to 
drop sections 231 and 232 from the bill. 
These sections related to U.S. compli
ance policy for the development, test
ing, and deployment of theater missile 
defense systems, and to the demarca
tion between theater and strategic mis
sile systems. I am also grateful to see 
that the language in the bill in section 
233 with respect to the 
mutilateralization of the ABM Treaty 
has been dropped and converted into a 
sense of the Senate. 

I understand full well, however, that 
we will soon be back on the floor debat
ing many of these same ill-advised pro
posals placed in another bill. I intend 
to speak in more detail about thpse 
proposals at the appropriate time. For 
now, I would just like to restate my 
conviction that it would ill serve the 
interests of our country-and surely 
not the interests of our taxpayers-to 
follow the misguided missile defense 
plan that the majority appears deter
mined to pursue in the weeks ahead. As 
far as I am concerned, the missile de
fense language I cited above would 
have made for bad law if enacted on 
this bill-simply moving this language 
into another bill will not change this 
basic quality of the proposal. 

The bill contains more than $11 bil
lion in unrequested funding with huge 
increases in the procurement and re
search and development accounts. For 
the most part, these additions are 
based on the Services' so-called wish 
list-lists of programs the Services 
would like to see funded if additional 
funding were made available. I agree 
with some of the spending decisions, 
but I do not support this approach to 
defense budgeting. It undermines the 
objectives of Goldwater-Nichols by en
couraging the submission of separate 
spending priori ties for each service 
that are set without regard to ou_r uni
fied command structure's warfighting 
needs. Moreover, I cannot support the 

magnitude of the increase in funding 
especially when we are spending bil
lions of dollars on programs we do not 
need now and some we may not need 
ever. 

The additions in procurement include 
$750 million for the DDG-51 destroyer 
program, $701 million for the new at
tack submarine program, $351 million 
for the V-22 program, $249 million for 
the C-17 program, $240 million for the 
E8-B program, $234 million for the F/A-
18 CID program, $204 million for the C-
130J program, $183 million for the 
Apache longbow program, $158.4 mil
lion for the Kiowa warrior program, 
$147 million for the MLRS program and 
$107 million for the F-16 program. 

The additions in research and devel
opment include the $885 million for 
missile defense programs to which I al
ready alluded, $100 million plus-ups for 
the Comanche Program and Army 
Force :XXI, $305 million for the na
tional defense sealift fund, $147 million 
for the Arsenal Ship and $116 for ad
vanced submarine technology. 

The bill contains more than $600 mil
lion in unrequested military construc
tion projects, an annual temptation 
that Members cannot seem to resist, 
even though there is no compelling rea
son to move these projects forward. I 
think it is particularly damning that 
at least $200 million of these projects 
not only did not make the initial cut of 
the budget request but also did not 
make the second cut of the services' 
wish lists. We are authorizing an addi
tional $600 million in military con
struction projects just so Members can 
say that they have brought home the 
bacon. 

Another rite of spring, the addition 
of hundreds of millions of dollars in 
Guard and Reserve equipment warrants 
mention. Some progress has been made 
in avoiding the earmarking problem we 
had last year. Only about $485 million 
of the $760 million in funding is ear
marked. Unfortunately, no real 
progress has been made in eliciting a 
realistic budget request from the De
fense Department for Guard and Re
serve equipment. This failure invites 
earmarking funds for programs in 
Members' districts and as a con
sequence, the funding decisions that 
become law only bear relation to the 
Guard and Reserves' requirements by 
happenstance. We should not be spend
ing the taxpayers' money in this way. 

Several amendments to eliminate 
some or all of this unrequested funding 
were offered. Unfortunately, Mr. Presi
dent, these efforts were defeated. 

On other matters, I am concerned 
about the criteria used in allocating an 
additional $200 million .for DOE's envi
ronmental restoration and waste man
agement program. I •could support, and, 
fact, have long a~vocated , ~ncr.e~sed 
funding for this program, Hqwever, 
rather than accep~ the .recomm~nda
tions provided by the Department of 

Energy which listed projects that, if 
given increased funding in the near 
term, could save substantial dollars in 
the out-years, the bill factors in addi
tional criteria concerning site employ
ment. I have grave concerns that the 
credibility of the entire DOE cleanup 
operation will be undermined if it is 
treated merely as a jobs program. A 
number of factors should be assessed 
when deciding to increase funding for 
cleanup projects such as: reducing the 
risk to the public, workers and the en
vironment, lessening the long term 
mortgage costs of the program; man
dates and the environment; lessening 
the long term mortgage costs of the 
program; mandates from Federal and 
State laws; and stakeholder input. I do 
not believe that the effect on a given 
site's employment should be among 
these factors. 

I disagree with the committee's re
port language concerning the external 
regulation of the Department of En
ergy. I believe Secretary O'Leary's Ad
visory Committee on External Regula
tion established credible reasons for 
moving to external regulation, and I 
believe that this goal can be accom
plished without significant increased 
costs to the taxpayer and without any 
detrimental impact on our Nation's se
curity. In my view, the Defense Nu
clear Facilities Safety Board will con
tinue to play a key role in ensuring the 
safe operation of the defense nuclear 
facilities. Since January of this year, 
the Department has been carefully re
viewing the options available for 
transitioning to external regulation. A 
preferred option should be presented to 
the Secretary within the next several 
weeks. I believe that the Department 
should continue planning to move to 
external regulation for nuclear safety. 
It is my hope that the plan presented 
to the Secretary will outline the steps 
necessary for such a transition, rec
ognizing that such a transition may 
take several years. 

During consideration on the floor, 
the committee accepted an amendment 
I offered regarding worker safety and 
health at DOE's Mound. For too long 
Congress has done too little to ensure 
that the workers in our nuclear weap
ons complex were adequately protected 
from the many hazards they face on a 
daily basis. While the situation has im
proved at many sites, it is unfortu
nately the case that the Mound facility 
is still not up to the standards of other 
DOE facilities, not to mention com
mercial nuclear facilities. This amend
ment requires DOE to report to Con
gress on progress to improve worker 
health and safety at the facility. 

On June 21, 1996, I received a letter 
from DOE Under Secretary Tom 
Grumbly. This letter clearly estab
lishes the · Department's intent and 
cornil}i.tmy~t t~ seriously and fm;tl~
righ tly address worker safety issues at 
Mound. The letter lists a series of dis
crete program improvements that will 
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be taken at the mound site beginning 
immediately and continuing through 
1997. These important upgrades should 
begin at the earliest possible oppor
tunity. I remain concerned though that 
we may be forcing a trade off between 
worker safety and health improve
ments and the pace of cleanup at the 
Mound site. In order to avoid such a 
trade off, it may be necessary to seek 
an authorization for these activities 
during conference. 

Finally, I would like to mention a 
special retirement provision for Fed
eral employees who happen to work at 
military bases where the work will be 
privatized as part of base closure. The 
Committee on Armed Services voted 11 
to 9 to add nongermane legislation to 
the bill that appropriately is in the ju
risdiction of the Senate Governmental 
Affairs Committee. This amendment 
also was recently introduced as a bill, 
S. 1686, which is pending before the 
Subcommittee on Post Office and Civil 
Service of the Governmental Affairs 
Committee. 

Its stated purpose is to make privat
ization more likely to succeed by giv
ing employees an incentive to stay at 
the base when a private employer takes 
over the workload. Under the terms of 
the amendment, 30 percent of the Fed
eral civilian employees at two DOD 
bases, one in Indianapolis and one in 
Louisville, would enjoy civil service re
tirement system [CSRSJ benefits that 
no other Federal employee enjoys 
today. I believe the authors of the 
amendment intended for it to apply to 
a third base in Newark, OH, but it is 
unclear whether the workers at the 
Ohio base will be eligible for the bene
fit. In addition, it is unclear whether 
bases in Texas and California will also 
be covered by the amendment. 

Under the terms of the amendment, 
additional retirement system credits 
would be given to employees in the 
civil service retirement system [CSRSJ 
whose jobs are being privatized, and 
who are not eligible for immediate re
tirement benefits. The amendment 
would allow these employees to count 
their time as a private contract em
ployee as qualifying service toward 
meeting the eligibility requirements 
under CSRS. In addition, their current 
high-3 years of salary would be indexed 
to general increases in Federal sala
ries. These benefits are independent of 
additional subsequent retirement bene
fits earned by the employees following 
privatization. 

Under current law, the affected em
ployees would be eligible for a CSRS 
pension at age 62 with the high 3 years 
based on current employment by the 
Federal Government. Under the terms 
of the amendment, these employees 
could retire at an earlier age and their 
high-3 years of salary would be at a 
level jndexed during the years of pri
vatization. Of course, tb.ey .would not 
even be required to contribute toward 

the cost of these extra benefits, al
though Federal employees in CSRS 
must contribute toward system costs. 

While the stated purpose of the 
amendment is to encourage Navy em
ployees to accept contractor employ
ment in Indianapolis and Louisville, 
the proposed retirement incentives do 
not apply to 70 percent of the work 
force at the two facilities. Nineteen 
percent of the employees at the two fa
cilities are now eligible to retire under 
CSRS and therefore, are ineligible for 
the proposed retirement incentives. 
Fifty-one percent of the employees are 
covered under the Federal employees 
retirement system [FERSJ and there
fore, are also ineligible for the pro
posed retirement incentives. Therefore, 
in terms of increasing their Federal re
tirement benefits, it would be to the 
advantage of 70 percent of the work 
force at the two facilities, to relocate 
and seek other Federal employment. 

Newark Air Force Base in Ohio is 
privatizing in the same way that the 
bases in Louisville and Indianapolis are 
scheduled to proceed, although it is not 
clear from the legislation whether the 
employees at Newark would be in
cluded in the pilot program. The pri
vatization at Newark has been working 
because employees want to remain em
ployed and many want to stay in the 
Newark area. Based upon Newark's ex
perience, it is my view that the amend
ment, offered by Senator COATS, pro
poses a solution to a problem that does 
not really exist. Regrettably, given the 
nature of the proposed solution, I be
lieve that this legislation will create a 
host of problems. Problems of equity 
and fairness that will fall straight into 
the lap of the Committee on Govern
mental Affairs, the committee with ju
risdiction over Federal employment 
benefits. 

We are in the process of downsizing 
the Federal Government. I note that 
through the efforts of the Armed Serv
ices and Governmental Affairs Com
mittee and the administration, we have 
240,000 fewer Federal employees than 
when President Clinton took office. 
Many Federal jobs are being privatized 
in place. Numerous Federal jobs are 
also being eliminated. One Ohio con
stituent recently wrote to me and ex
plained that his job was being elimi
nated in July. He said that if we could 
provide him with 4 additional months 
of service credit, he could apply and be 
eligible for early retirement under the 
civil service retirement system. I can
not explain to this constituent why he 
should not be eligible for an additional 
4 months of credit if we are providing 
years of service credit to other employ
ees who are not even losing their jobs. 
They have the opportunity to continue 
working. They will be eligible to ac
crue priva~e employer pension b~nefits 
in addition to the Federal benefits they 
will have already earned. . ~ . 
_ Perhaps,, the Congress should. con
sider retirement inducements for all 

employees affected by privatization 
and downsizing. However, if this is to 
be done, it should be done in a studied 
fashion. Changing a system of univer
sal retirement benefits-where every
one previously had participated under 
the same benefit rules-should be the 
subject of hearings in a bright light, 
where we understand exactly what eq
uity problems are created as well as 
the long-term cost of providing such 
retirement credits. 

My problem with the amendment 
adopted by the Armed Service Cammi t
tee is that it is not generous enough to 
discourage employees from seeking 
other Federal employment and this is 
the purported purpose of the legisla
tion. The assumption that a majority 
of these employees will move onto 
other Federal employment also as
sumes that these employees will want 
to relocate and that they will find jobs 
through the priority placement pro
gram. These are two assumptions that 
I question. To repeat, the amendment 
is not generous enough to fulfill its 
stated purpose, while at the same time 
it is too generous when one considers 
that the Government is proposing to do 
nothing along these lines for other em
ployees being separated from Govern
ment employment. It is these sorts of 
contradictions which should be the 
subject of congressional hearings be
fore we act. 

WESTERN KENTUCKY TRAINING SITE 

Mr. FORD. Mr. President, the fiscal 
year 1997 Department of Defense au
thorization bill we will pass today con
tains $10.8 million in authorized fund
ing for phase 3 construction of the 
Western Kentucky Training Site in 
Muhlenburg County, KY. 

I appreciated the willingness of my 
colleagues to secure this funding for 
phase 3 construction at the site and 
wanted to share with them a recent ar
ticles from Soldiers magazine. 

This article gives an excellent review 
of the center's training activities and 
its importance to our Nation's defense, 
calling it the training site of choice of 
units stationed in the Eastern United 
States. 

Again, I would like to thank my col
leagues for their support of this mili
tary site, and I ask unanimous consent 
that the article be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From Soldiers magazine, July 1996] 
KENTUCKY'S NTC EAST 

(By SSgt. David Altom) 
Camouflaged soldiers bustle around the 

airstrip while, in the distance, a formation of 
helicopters moves slowly across the overcast 
sky, slingloads of vehicles and equipment 
swinging beneath them. . 

}'.. C-130H Hercules .transport lands and 
kicks up a cloud of dust as it taxi.s to the end 

.. o~ the strip. Turning around·.in preparation 
for takeoff, the aircra~t is. immediately sur
rounded by a te~m of solqiers eil}erging from 
the nearby tree line. 
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A Humvee pulling a trailer is quickly off

loaded, the soldiers move back into the 
woods. The C-130 stirs up another dust storm 
as it roars back down the runway toward 
home base. The entire operation take less 
than five minutes. 

Welcome to the Western Kentucky Train
ing Site. 

Owned and operated by the Kentucky Na
tional Guard, the WKYTS is proving popular 
with active and Reserve soldiers and airmen, 
making it the training site of choice for 
units stationed in the eastern United States. 

The greatest appeal of the training site is 
the open terrain. Occupying more than 
700,000 acres of reclaimed strip mine property 
near the western tip of Kentucky, the facil
ity has enough flat and rolling land to give 
commanders plenty of training options. 
While nearby Fort Campbell and Fort Knox 
have live-fire ranges, accommodating every
thing from Ml Abrams main battle tanks to 
Multiple Launch Rocket System, the 
WKYTS has shown itself to be ideal for 
movement-to-contact exercises and large
scale maneuvers. 

The expanse of the WKYTS is a tanker's 
dream come true, said Lt. Col. Norman 
Arflack, commander of the Kentucky Army 
Guard's 1st Battalion, 123rd Armor. 

" As a maneuver unit we need to conduct 
force-on-force training, especially when we 
go to battalion-on-company tactics," he 
said. "That's hard to do unless you go some 
place like Fort Hood. We feel fortunate to 
have a facility like this so close, especially 
with training dollars so tight. " 

Arflack cited last summer's Advanced 
Warfighter Experiment as an example of the 
value of the WKYTS. Called Focused Dis
patch, the experiment employed the latest 
developments in satellite communications, 
global positioning systems and computer 
technology to link armored vehicles at the 
Kentucky site to simulations in Fort Knox, 
Ky., Fort Rucker, Ala., and Fort Bliss, 
Texas. The result was a series of battles in
volving both real and simulated tanks, . at
tack helicopters and air defense uni ts. 

"This was a great experience for us, " said 
Arflack, whose unit acted as the opposition 
force during the experiment. "In addition to 
movement-to-contact missions, we found we 
were able to complete a tank crew pro
ficiency course during our training period 
without having to leave the compound. I saw 
our battalion grow in experience, and we 
didn't have to travel a great distance or 
worry about overextending our training 
budget." 

Col. Pat Ritter, director of the Fort Knox 
Battle Lab, which oversaw Focused Dis
patch, held a similar opinion. "If this isn't 
NTC east," he said, referring to the National 
Training Center in California. " I don't know 
what is. " 

Following the pattern of modernization es
tablished at the WKYTS is the recent addi
tion of a new moving target system using a 
laser interface device, similar to the familiar 
MILES systems that most crews are already 
trained to use. Along with various station
ary popup targets and a wash rack designed 
to accommodate the largest military hard
ware, the training center possesses features 
of a fully equipped battle training site. 

There are plans to station a battalion of 
Mls at the site this summer for year-round 
use. Visiting units will have access to this 
equipment, making it unnecessary to ship 
their own tanks, increasing training cost-ef
fectiveness. 

CWO 4 Joe Wilkins, WKYTS manager, is 
especially proud of the expansion taking 

place at the site. Most recent is a S6.5 mil
lion project that will house 175 soldiers. In
cluded is a 400-seat dining hall, a drill hall 
and classrooms for simulator training. Fu
ture construction will include additional ad
ministration and storage buildings, a phys
ical fitness center and a dispensary. 

"It's our goal to create the best military 
training facility possible," said Wilkins, 
" not just for the Kentucky Guard, but for 
anyone who has a need for quality training. 
We don 't like to think of ourselves as being 
limited in our vision." 

The versatility of the WKYTS already pays 
off. Last fall 's Operation Mega Gold, for ex
ample, brought together elements of the 
lOlst Airborne Division with assets of the 
Kentucky Air National Guard's 123rd Airlift 
Wing. More than 5,000 soldiers and airmen 
took part in the two-week exercise, cul
minating in the simulated capture of an air
field behind enemy lines. 

Teamwork and high technology are also 
playing an important part in preserving the 
ecological stance of the WKYTS. In addition 
to implementing Army's Integrated Training 
Area Management Program. site managers 
have begun working with local universities 
in creating a comprehensive database listing 
complete inventories of everything from en
dangered species to the different types of 
soils. The goal is to create a complete pic
ture of the natural resources of the WKYTS 
and, in turn, ensure more efficient manage
ment of the site's training environment. 

"We want our soldiers to train in a natural 
environment, not a wasteland," said Faith 
Fiene, state environmental manager for the 
Kentucky Department of Military Affairs. 
"With better identification of training areas 
and areas of avoidance by our soldiers today, 
we intend to preserve this training area for 
future soldiers as well." 

In 1994 the site received the Kentucky Gov
ernor's Environmental Excellence Awards in 
Soil Conservation. And an agreement with 
the state's Department of Fish and Wildlife 
Resources promises to dramatically expand 
the training assets that will be available to 
the military, as well as the recreational as
sets available to the public. 

With its beginnings in 1969 as a 29-acre 
weekend training site, the WKYTS has 
grown considerably during its development 
into what many in the Kentucky Guard hope 
will prove to be the state-of-the-art battle 
training center for the 21st century. 

Just as the nature of battle is one of con
stant change, the WKYTS is constantly im
proving itself, mixing computer simulation 
technology, satellite positioning systems, 
and targeting with the mud and the dust of 
field training-all to prepare today's soldier 
for tomorrow. 

Mrs. FRAHM. Mr. President, I rise 
today in support of the fiscal year 1997 
Defense authorization bill. Through 
the able guidance of the distinguished 
chairman, Senator THURMOND, the 
committee has worked out a strong 
bill, which not only ensures the readi
ness of our forces today, but also, 
through the addition of funds for the 
procurement and research and develop
ment accounts, takes significant steps 
toward ensuring the future readiness of 
our military. 

The bill currently before 'us rep
resents the second straight year of Re
publican leadership on defense-com
monsense conservatism correcting the 
drastic cuts to our defenses imposed by 

the current administration. Had we 
simply rubberstamped the administra
tions request, we would have again 
placed our military on the path back to 
a hollow force. Once again, the Repub
lican led congress has taken the leader
ship in maintaining our Armed Forces 
preeminence. With additional funding 
in the so-called investment accounts, 
increased funding for military con
struction, and the fully funded pay 
raise, the Senate has taken steps which 
will ensure that the men and women of 
the U.S. military are not only the best 
trained and equipped, but also that 
they are provided with an adequate 
quality of life. 

Mr. President, I am also pleased that 
the bill contains a number of provi
sions which are important to my State 
of Kansas. Whether in Wichita, Par
sons, or Junction City, this bill has 
great effects on Kansas. For example, 
the bill includes funding for construc
tion projects at Fort Riley, McConnell 
AFB, and the Kansas National Guard. 
Additionally, it also ensures the effi
cient procurement of the joint primary 
aircraft training system, manufactured 
in Wichita, and the sensor fuzed weap
ons, a program important to the Kan
sas Army Ammunition plant. 

In closing, Mr. President, as the new
est member of the Armed Services 
Committee, I look forward to working 
with my colleagues in conference to 
craft a bill which will pass both Cham
bers and be presented to the President 
for his signature. In so doing, we will 
invite the President to join with us in 
restoring the U.S. military and ensur
ing their future preparedness. 

Ms. MOSELEY-BRAUN. Mr. Presi
dent, after much thought and careful 
consideration of our military obliga
tions and needs, I have, reluctantly, to 
vote against the National Defense Au
thorization Act. My decision has been 
made all the more difficult because the 
bill two amendments-protection of a 
woman's marital property rights if a 
spouse rolls the military pension into a 
civil service pension and the continu
ation of funding for the Computer 
Aided Education and Training Insti
tute -which I authored. This fact not
withstanding, I cannot, in good con
science, vote in favor of the fiscal year 
1997 National Defense Authorization 
Act as reported out by the Armed Serv
ices Committee and amended by the 
Senate. 

Mr. President, my reasons for voting 
against S. 1745 are threefold. 

First. and most important, the 
present bill still exceeds the President 
and Pentagon's request by $11.3 billion. 
This includes $7.1 billion for 
unrequested procurement items-for 
some· unexplained reason, the bill does 
not prdvide $1.2 billion for requested 
procurement projects-and $3.3 billion 
fot weapons and weapon systems that 
are not a part of the Department of De
fense's long-range modernization plans. 
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Second, the bill includes $3.4 billion 

for unrequested research and develop
ment items, while failing to provide 
$900 million for research and develop
ment projects requested by the Presi
dent. 

These unrequested increases add to 
the budget deficit and our national 
debt. 

Third, many of the requested weap
ons and weapons systems, at best, only 
marginally add to the national secu
rity of our Nation. In any case, their 
cost do not justify their manufacture 
and implementation. 

Mr. President, I believe in a strong 
defense. I also believe that defense ex
penditures must be consistent with our 
military need and obligations and that 
whatever we purchase it must be af
fordable. Sadly, the fiscal year 1997 Na
tional Defense Authorization Act does 
not meet either of those criteria. 

USUHS 
Mr. SARBANES. Mr. President, I 

want to express my strong support for 
provisions in this legislation which en
sure that our Nation's only military 
medical school, the Uniformed Services 
University of the Health Sciences 
[USUHS] will continue its important 
military medicine training programs 
into the 21st century. 

Since it was established in 1972, 
USUHS has played a vital role in pro
viding top-quality medical care to the 
men and women of our armed services. 
The institution has consistently pro
duced first-rate career medical officers 
who excel in meeting the needs of mili
tary medicine and military readiness. 

USUHS provides a unique curriculum 
that contributes greatly to our mili
tary preparedness by providing knowl
edge that is vastly different from that 
taught in a civilian medical practice. 
This training includes such areas as 
trauma, mass casualties, combat sur
gery, medical logistics, nuclear medi
cine, tropical infectious diseases, and 
medical responses to terrorism. 

Over the years, the university's grad
uates have consistently demonstrated 
a high level of performance during 
their various deployments in combat 
areas and in support missions from 
Desert Storm to Bosnia and Somalia. 
This performance based upon their ex
tensive military training has been vali
dated by three Surgeons General, the 
Assistant Secretary of Defense for 
Health Affairs, the American Medical 
Association and the Military Coalition, 
the Retired Officers Association, the 
National Association for Uniformed 
Services and the American Legion, 
among others. I ask that letters from 
these organizations attesting to the 
critical importance of the university 
be printed in the RECORD immediately 
following my statement. 
· The PRESIDING OFFICER.' Without 
objection, it is so ordered. 

(See exhibit 1.) 
Mr. SARBANES. I also want to un

derscore the long-term commitment 

made by the majority of USUHS grad
uates to our armed services. Although 
USUHS graduates are required to serve 
7 years of active duty beyond the time 
they devote to internships and 
residencies, the average time they 
serve is actually 18.5 years. Of the 2,304 
USUHS graduates-to-date, more than 
94 percent are still serving in the Air 
Force, the Army, the Navy, or the Pub
lic Health Service. Even more incred
ible is the fact that, even those who 
have completed their required obliga
tion and could leave for private prac
tice, 85 percent continue to serve our 
Nation. 

Mr. President, the continued oper
ation of the Uniformed Services Uni
versity of the Health Sciences remains 
critical to our ability to provide a con
tinuous, experienced cadre of military 
physicians to meet our Nation's special 
needs of military medicine and medical 
readiness in the future. I appreciate my 
colleagues' continued support and com
mitment in this very important mat
ter. 

ExHlBIT 1 
AMERICAN MEDICAL ASSOCIATION, 

Chicago, IL, June 18, 1996. 
Hon. PAUL s. SARBANES, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SARBANES: The American 
Medical Association (AMA) is writing to re
quest that the Senate oppose Senator 
Feingold's anticipated amendment to the FY 
1997 Department of Defense Authorization 
bill CS. 1745) which would phase out the Uni
formed Services University of the Health 
Sciences (USUHS). We urge you to join with 
your colleagues in the House of Representa
tives who, on May 15, voted overwhelmingly 
(343-82) not to close t)le USUHS. 

Our Nation's only military medical school 
is a national asset which contributes greatly 
to our military preparedness as a cost effec
tive source of physicians for the Uniformed 
Services. Military physicians require special 
training to equip them in handling peace and 
war time situations that are not taught in 
traditional medical schools. For example, 
during recent military deployments in Bos
nia, Somalia and the Gulf, the effects of 
modern weapons, the stress of continuous op
erations, as well as the noise, toxins and 
other battlefield hazards were adroitly han
dled by USUHS-trained physicians. The 
knowledge imparted to these highly
equipped physicians is vastly different from 
that taught in a civilian medical practice. 

Many are unaware that the USUHS not 
only educates its own graduates, it also pro
vides special continuing medical education 
courses for other physicians. Such education 
includes courses in combat casualty care, 
tropical medicine, combat stress. disaster 
medicine, and medical responses to terror
ism-courses not available through civilian 
medical schools. 

A 1995 GAO study concluded that the 
USUHS is cost effective to the federal gov
ernment by producing medical graduates 
who consistently meet the special needs of 

-military medicine. This same study ac
knowledged another telling advantage of 
USUHS-trained physicians: 43 out of 44 com
manders of major military medical units 
perceived that physicians from the USUHS 
have a greater overall understanding of the 
military, greater commitment to the mili-

tary, better preparation for operational as
signments, and better preparation for leader
ship roles. 

The AMA believes that the USUHS's mis
sion and goals are consistent with our na
tional interests and should be allowed to 
continue. It exemplifies the best in the fed
eral government, and should be identified for 
recognition and support rather than closure. 

We thank you for your consideration of the 
truly notable contributions that USUHS 
makes to our military and ultimately to our 
Nation. 

Sincerely, 
P. JOHN SEWARD, MD. 

THE A-lldERICAN LEGION, 
Washington, DC, June 18, 1996. 

DEAR SENATOR: The American Legion urges 
opposition to any efforts to eliminate the 
Uniformed Services University of the Health 
Sciences (USUHS). 

This very special institution continues to 
serve as a valuable source of military physi
cians for the armed forces of the United 
States and the Public Health Service. It pro
vides the military with a corps of dedicated 
career medical officers instilled with a 
unique degree of commitment and selfless
ness found in doctors who are trained and 
skilled in providing combat casualty care. 
This facility offers a full range of instruction 
and care in those maladies typically suffered 
primarily by military personnel. These in
clude tropical, epidemiological and parasitic 
ailments. 

A recent GAO report concluded the total 
monetary cost for USUHS compared to the 
Armed Forces Health Professional Scholar
ship Program (AFHPSP) for civilian institu
tions are merely identical. However, unlike 
civilian medical programs, the USUHS pro
vides military doctors well trained in pri
mary care medicine, as well as combat cas
ualty care, tropical medicine, combat stress 
and other conditions unique to military de
ployments and combat conditions. According 
to DoD, the retention rate in the armed 
forces is eighty-six percent for USUHS grad
uates compared to fourteen percent for 
AFHPSP. 

Military medical officers serve beside and 
in support of U.S. service personnel when 
forces are deployed to a conflict. This envi
ronment is harsh, chaotic and demanding. 
The graduates of USUHS are trained to deal 
with these extremes and difficult conditions 
and in fact, work and improvise in some of 
the most deplorable circumstances where 
U.S. military forces are stationed. 

To eliminate USUHS would be a great dis
service to the men and women in the armed 
forces. We must do everything we can to pro
vide the armed forces with the best health 
and battle casualty services available. 

Once again, The American Legion urges 
you to oppose any efforts, especially in the 
FY 1997 DoD Authorization bill, which would 
eliminate the USUHS. We appreciate your 
continued support and commitment on im
portant veterans' issues. 

Sincerely, 
STEVE A. ROBERTSON, 

Director, National Legislative Commission. 

NATIONAL ASSOCIATION FOR 
UNIFORMED SERVICES, 

Springfield, VA, June 17, 1996. 
DEAR SENATOR: As a result of misleading 

and incomplete information several at
tempts have been made td close the Uni
formed• Services University of the Health 
Sciences (USUHS). The National Association 
for Uniformed Services once again urges you 
to support USUHS. 
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The General Accounting Office (GAO) re

cently confirmed what we and other m111tary 
associations have been asserting during the 
past four consecutive attempts at 
closure . . . there is NO DIFFERENCE to 
the federal government in the cost per year 
of service between USUHS and the scholar
ship physicians (GAOIHEHS-95-244, page 
33 ... $181,575/USUHS vs. $181,169/Scholar
ship). 

Further, there is a difference between med
icine practiced in civ111an and military set
tings. During m111tary deployments to Bos
nia , Somalia, Haiti and the Gulf, the effects 
of modern weapons, the stress of continuous 
operations. and the noise, toxins, and other 
hazards of the battlefield were encountered 
and anticipated. Military physicians had to 
deal with realities of risk assessment, pre
vention. medical evacuation, and the clinical 
management of diseases and injuries; the 
outstanding performance of deployed USUHS 
physicians has been recognized and verified 
by the Surgeons General during Congres
sional Hearings and by the medical com
manders in response to the GAO. It is a fact 
that " the militarily unique courses provided 
by USUHS are NOT available through civil
ian medical schools" (American Medical As
sociation letter of endorsement to the Con
gress dated May 14, 1996). 

USUHS has consistently met, or exceeded, 
its mission. This excellence in service was 
recognized in the House of Representatives 
on May 15, 1996, with 343 votes for the reten
tion of USUHS vs. 82 votes for closure. 

We believe that the Senate should reaffirm 
its decision for the continuation of USUHS 
as a cost effective source of militarily 
trained physicians for the Armed Forces. We 
believe that we owe it to those who serve our 
Nation in the Uniformed Services to provide 
them with the best medical support that is 
available. 

Sincerely, 
J.C. PENNINGTON, 

Major General, USA, Retired , 
President. 

Mr. PELL. Mr. President, I would 
like to draw the attention of my fellow 
Members to a significant nonprolifera
tion amendment now in the defense au
thorization bill. I am pleased to have 
joined with the Senator from Ohio [Mr. 
GLENN] in the provision that would 
withhold for a period of 1 year Export
Import Bank credits for any entity 
that knowingly assists a nonnuclear
weapon state to acquire a nuclear ex
plosive device or the special nuclear 
materials for such a device. I am 
pleased that the Senator from North 
Carolina [Mr. HELMS] is joining us as a 
cosponsor. 

This amendment, which has been 
adopted, represents a significant ad
vance in our efforts to target compa
nies that are profiting from nuclear 
proliferation. It will strengthen the 
President's hand in showing U.S. deter
mination to do all that it can to pre
vent illicit trafficking in nuclear weap
ons and the materials needed to make 
them. 

Under current law, and subject to a 
national interest waiver, Eximbank 
credits are denied to: First, any coun
try that has violated an international 
nuclear safeguards agreement; second, 
any country that has violated an 

agreement for nuclear cooperation 
with the United States; third, any non
nuclear weapons state that has deto
nated a nuclear weapon, or fourth, any 
country that has willfully aided or 
abetted a nonnuclear weapons state to 
get nuclear weapons. 

This amendment requires the Presi
dent to apply sanctions against per
sons, including government-owned en
tities operating as commercial enter
prises, that knowingly aid or abet ef
forts by a country to acquire a nuclear 
explosive device or the nuclear mate
rial for such a device. The amendment 
also authorizes the President to termi
nate sanctions upon receipt of reliable 
assurances that the effort to aid or 
abet has ceased and that such country 
or person will not in the future aid or 
abet any nonnuclear-weapons state in 
efforts to acquire nuclear explosives or 
unsafeguarded materials. 

Mr. President, in May the State De
partment announced that a firm owned 
by the Chinese Government--CNEIC, 
China Nuclear Energy Industry Cor
poration-had sent ring magnets to an 
unsafeguarded Pakistani nuclear en
richment facility and it had engaged in 
other undisclosed nuclear cooperation. 
The law provides for sanctions in such 
a case against China if the transfer was 
the result of a willful action by the 
Government of China. Under this 
amendment, CNEIC could be sanc
tioned specifically for its activities for 
a period of 1 year. With this amend
ment the United States would move 
away from a situation in which Exim 
financing denial must be applied 
against a whole country, or not at all, 
which has presented very difficult 
choices. With this amendment, the de
nial of Exim financing can be focused 
on the wrongdoer. This will help us 
avoid charades in which we desperately 
avoid facing up to proliferation prob
lems. As a result, companies and coun
tries tempted to misbehave in the pro
liferation area will know that there is 
a much more real prospect of penalties 
that are both painful and appropriate. 

This amendment represents a further 
refinement of an expanding array of 
sanctions legislation that is steadily 
evolving in order to make it a more ef
fective instrument of U.S. foreign pol
icy in a bipartisan effort to end the 
spread of nuclear weapons. 

This has included the Glenn and Sy
mington amendments of the mid-1970's, 
the Nuclear Non-Proliferation Act of 
1978, the Chemical and Biological 
Weapons Control and Warfare Elimi
nation Act of 1991, and the Nuclear 
Proliferation Prevention Act of 1994 as 
well as a number of other legislative 
initiatives. 

The Senate has been in the lead of ef
forts to develop a coherent and effec
tive no~prolifepltiqn policy for the 
United States. At times, those_ of us 
most involved have worked closely 
with the executive branch. At other 

times we have been at odds, but we 
have been able to reach reasonable 
compromises. As a result, the United 
States has set an example for the rest 
of the world and has brought other na
tions along with us. In addition, some 
of the nations most concerned about 
proliferation have taken their own ini
tiatives and the result is a world stead
ily more attuned to the problems posed 
by nonproliferation and better willing 
and able to deal with those problems. 

DOE NUCLEAR SAFETY 

Mr. GLENN. Would the distinguished 
Senator from the State of Idaho care to 
engage me in a colloquy concerning the 
Department of Energy's compliance 
with its nuclear safety regulations? 

Mr. KEMPTHORNE. I would be de
lighted to. The Idaho National Engi
neering Laboratory is a key DOE facil
ity located in my State, and I am very 
concerned that it be operated in as safe 
a manner as possible with regard to nu
clear safety. As a fellow member of the 
Strategic Forces Subcommittee who 
has DOE facilities in his own State, I 
know that the Senator from Ohio 
shares these concerns. 

Mr. GLENN. I certainly do. As the 
Senator knows, DOE has recently 
issued regulations pursuant to the 
Price Anderson Act/Atomic Energy 
Act. These regulations are entitled Nu
clear Safety Management, 10 CFR 830, 
and Occupational Radiation Protec
tion, 10 CFR 835. A primary purpose of 
these regulations is to strengthen line 
management accountability for nu
clear safety. These regulations are en
forceable with sanctions, such as fines 
and penalties, as appropriate. The 
strength of the regulations is enhanced 
by public accountability, primarily of 
the DOE contractors, through self-re
porting, as well as through DOE inspec
tions. Does the distinguished Senator 
from Idaho agree that these regula
tions will enhance the DOE's goal of 
improving nuclear safety? 

Mr. KEMPTHORNE. Absolutely. A 
key factor in improving nuclear safety 
at DOE defense nuclear facilities is line 
management accountability. The Sec
retary of Energy and Defense Nuclear 
Facilities Safety Board have repeat
edly highlighted this point. In order for 
Congress to be assured that such ac
countability is occurring, we should 
encourage the Department of Energy 
to provide Congress with regular brief
ings on the status of its compliance 
with the important nuclear safety reg
ulations which we have discussed here 
today. 

Mr. GLENN. I agree. Such briefings 
could include: First, a list of defense 
nuclear facilities evaluated and a dis
cussion of progress made in meeting 
the compliance requirements set forth 
in the Price Anderson nuclear safety 
regulations;'· second, a list of non
c ompliance l events and violations of 
the regul'ations identified by line man
agement and headquarters oversight; 



July 10, 1996 CONGRESSIONAL RECORD-SENATE 16377 
third, improvements in public safety 
and worker protection as a result of 
these regulations; and fourth, any 
other information which the Depart
ment deems important. 

Mr. KEMPTHORNE. I believe this is 
important information for Congress to 
have as it carries out its responsibil
ities. I look forward to continuing to 
work with the Senator from Ohio on 
this important issue. 

Mr. GLENN. I thank the Senator and 
congratulate him on his leadership on 
these issues on the Strategic Forces 
Subcommittee. 

Mrs. BOXER. Mr. President, al
though I support many provisions of 
the bill, I will vote against the Na
tional Defense Authorization Act of 
1997. 

This bill authorizes more than $10 
billion above the funding level re
quested by the administration and the 
Joint Chiefs of Staff. This level of 
funding is simply unwarranted. 

The United States spends more on its 
military than the next five countries 
combined, most of which are our NATO 
allies. The Soviet Union is no more and 
the cold war has been won. Our mili
tary must focus on the very real 
threats of today, not the ghost of the 
Warsaw Pact. 

Furthermore, more than $2 billion of 
the congressional add-on is earmarked 
for programs that are not in the Penta
gon's 5-year defense plan. These are 
programs that the Pentagon says it 
does not need now and will not need for 
the foreseeable future. Funneling bil
lions of dollars into programs the mili
tary has made clear it does not need is 
bad policy in the extreme. . 

I am pleased that the managers have 
agreed to remove objectionable lan
guage concerning the ABM Treaty 
from the bill. While the removal of 
these legislative riders improves the 
bill, it still includes an unjustifiable 
authorization level for ballistic missile 
defense programs. I vigorously support 
funding for theater missile defense sys
tems, but oppose the shift in emphasis 
contained to national missile defense 
systems. To deploy a national missile 
defense system as envisioned by the 
sponsors of this bill could cost up to $60 
billion while contributing little to our 
national security. 

The bill contains three amendments 
that I offered. An amendment offered 
by Senator GRASSLEY and myself would 
cap the amount of reimbursable com
pensation for government contractors 
at $200,000. This amendment will put an 
end to the multimillion dollar bonuses 
that defense executives regularly pay 
themselves, and then pass the bill to 
the American taxpayer. 

Another amendment I offered would 
make it easier for civilians to take ad
vantag~ of the tremendous resources 
available at the Defense Language In
stitute. Also, the managers acce,pted an 
amendment I offered to extend a pilot 

program for the purchase of municipal 
services at the closing Fort Ord. I hope 
that the managers will work to retain 
these amendments in conference. 

Mr. GORTON. Mr. President, I ask 
unanimous consent for 1 minute to ask 
a question of the managers of the bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GORTON. Mr. President, I, too, 
have an amendment that I would like 
considered in this bill. I have discussed 
it with the staff and with the prin
cipals. Because they do not want to go 
back to second reading, they did not 
want to do it at the present time. But 
in an amendment which Senator MUR
RAY and I sponsored with relation to 
USTF's and medical care, we have a 
portion of section 722 that the two of us 
would like deleted. I simply wanted the 
assurances, which I am sure are there, 
of the Senators that they will work to 
do the job right for Seattle and the 
State of Washington in the course of 
the conference. 

The PRESIDING OFFICER. The Sen
ator from South Carolina. 

Mr. THURMOND. I assure the Sen
ator we will be glad to discuss this 
matter in conference. 

Mr. NUNN. Mr. President, I respond 
to our friend from Washington that we 
will be glad to work with him in con
ference to look at this. We have just 
not had time to completely diagnose 
and understand the effects of the 
amendment at this point, but we will 
be glad to work with him in con
ference. 

Mr. GORTON. I thank the managers 
of the bill. 

Mr. THURMOND addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. THURMOND. Mr. President, I 

ask unanimous consent that all re
maining votes following the vote on 
passage of the DOD appropriations bill 
be limited to 10 minutes in length, and 
there be 1 minute for explanation to be 
provided prior to the votes with respect 
to the Dorgan amendment and the 
Kassebaum amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THURMOND. Mr. President, 
going back to the defense bill, I just 
want to take this opportunity, al
though I have had printed the name of 
every staff member of the Armed Serv
ices Committee following my earlier 
remarks in the RECORD-they all did a 
fine job-I just want to especially com
mend the director, Les Brownlee, for 
the outstanding job he has done. He has 
done one of the best jobs since I have 
been in the Senate in connection with 
a defense bill. 

I also would like to commend Arnold 
Punaro, the director on the minority 
side, for doing such a fine job. He has 
been in the Senate dince 1973. We have 
been very fortunate to have Les 
Brownlee and Arnold Punaro to work 
with us on this defense bill. 

Mr. NUNN. Mr. President, have the 
yeas and nays been ordered on the bill? 

The PRESIDING OFFICER. They 
have not. 

Mr. NUNN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. The 

question now occurs on the passage of 
S. 1745, as amended. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Mississippi [Mr. COCH
RAN] is necessarily absent. 

The result was announced, yeas 68, 
nays 31, as follows: 

[Rollcall Vote No. 187 Leg.] 
YEA~ 

Abraham Ford Lugar 
Akaka Frahm Mack 
Ashcroft Frist McCain 
Bennett Gorton McConnell 
Bingaman Graham Mikulski 
Bond Gramm Murkowskl 
Breaux Grams Nickles 
Brown Grassley Nunn 
Burns Gregg Pressler 
Campbell Hatch Reid 
Chafee Heflin Robb 
Coats Helms Roth 
Cohen Hollings Santorum 
Conrad Hutchison Shelby 
Coverdell Inhofe Simpson 
Craig Inouye Smith 
D'Amato Jeffords Snowe 
Daschle Johnston Stevens 
De Wine Kassebaum Thomas 
Dodd Kempthorne Thompson 
Domenici Kyl Thurmond 
Faircloth Lieberman Warner 
Feinstein Lott 

NAY&--31 
Baucus Harkin Murray 
Blden Hatfield Pell 
Boxer Kennedy Pryor 
Bradley Kerrey Rockefeller 
Bryan Kerry Sar banes 
Bumpers Kohl Simon 
Byrd Lau ten berg Specter 
Dorgan Leahy Wellstone 
Exon Levin Wyden 
Feingold Moseley-Braun 
Glenn Moynihan 

NOT VOTING-1 
Cochran 

The bill (S. 1745), as amended, was 
passed as fallows: 

s. 1745 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "National De
fense Authorization Act for Fiscal Year 
1997". 
SEC. 2. ORGANIZATION OF ACT INTO DMSIONS; 

TABLE OF CONTENTS. 
(a) DIVISIONS.-This Act is organized into 

three divisions as follows: 
(1) Division, A-Department of Defense Au

thorizations. 
(2) Division B--Military Construction Au-

thorizations. , 
(3) Division C-Department of Energy Na

tional Security Authorizations and Other 
Aµthorizations. 

(b) TABLE OF CONTENTS.-;-The ta,ble of con
tents ·for this Act is as follows: 
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Sec. 1. Short title. 
Sec. 2. Organization of Act into divisions; 

table of contents. 
Sec. 3. Congressional defense committees 

defined. 
Sec. 4. General limitation. 
DIVISION A-DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 
TITLE I-PROCUREMENT 

Subtitle A-Authorization of Appropriations 
Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Sec. 104. Defense-wide activities. 
Sec. 105. Reserve components. 
Sec. 106. Defense Inspector General. 
Sec. 107. Chemical demilitarization pro

gram. 
Sec. 108. Defense health program. 
Sec. 109. Defense Nuclear Agency. 

Subtitle B-Army Programs 
Sec. 111. Multiyear procurement of Javelin 

missile system. 
Sec. 112. Army assistance for Chemical De

militarization Citizens' Advi
sory Commissions. 

Sec. 113. Study regarding neutralization of 
the chemical weapons stock
pile. 

Sec. 114. Permanent authority to carry out 
arms initiative. 

Sec. 115. Type classification of Electro Optic 
Augmentation (EOA) system. 

Sec. 116. Bradley TOW 2 Test Program sets. 
Sec. 117. Demilitarization of assembled 

chemical munitions. 
Subtitle C-Navy Programs 

Sec. 121. EA-6B aircraft reactive jammer 
program. 

Sec. 122. Penguin missile program. 
Sec. 123. Nuclear attack submarine pro

grams. 
Sec. 124. Arlejgh Burke class destroyer pro

gram. 
Sec. 125. Maritime prepositioning ship pro

gram enhancement. 
Sec. 126. Additional exception from cost lim

itation for Seawolf submarine 
program. 

Sec. 127. Radar modernization. 
Subtitle D-Air Force Programs 

Sec. 131. Multiyear contracting authority 
for the C-17 aircraft program. 

Subtitle E-Reserve Components 
Sec. 141. Assessments of modernization pri

orities of the reserve compo
nents. 

TITLE II-RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

Subtitle A-Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for basic research and ex

ploratory development. 
Sec. 203. Defense Nuclear Agency. 
Sec. 204. Funds for research, development, 

test, and evaluation relating to 
humanitarian demining tech
nologies. 

Subtitle B-Program Requirements, 
Restrictions, and Limitations 

Sec. 211. Space launch modernization. 
Sec. 212. Department of Defense Space Ar

chitect. 
Sec. 213. Space-based infrared system pro

gram. 
Sec. 214. Research for advanced submarine 

technology. 
Sec. 215. Clementine 2 micro-satellite devel

opment program. 
Sec. 216. Tier.m minus unmanned aerial ve

hicle. 

Sec. 217. Defense airborne reconnaissance 
program. 

Sec. 218. Cost analysis of F-22 aircraft pro
gram. 

Sec. 219. F-22 aircraft program reports. 
Sec. 220. Nonlethal weapons and tech

nologies programs. 
Sec. 221. Counterproliferation support pro

gram. 
Sec. 222. Federally funded research and de

velopment centers and univer
sity-affiliated research centers. 

Sec. 223. Advanced submarine technologies. 
Sec. 224. Funding for basic research in nu

clear seismic monitoring. 
Sec. 225. Cyclone class craft self-defense. 
Sec. 226. Computer-assisted education and 

training. 
Sec. 227. Seamless High Off-Chip 

Connectivity. 
Sec. 228. Cost-benefit analysis of F/A-18E/F 

aircraft program. 
Sec. 229. National Polar-Orbiting Oper-

ational Environmental Sat
ellite System. 

Sec. 230. Surgical strike vehicle for use 
against hardened and deeply 
buried targets. 

Subtitle C-Ballistic Missile Defense 
Sec. 231. Conversion of ABM treaty to multi

lateral treaty. 
Sec. 232. Funding for upper tier theater mis

sile defense systems. 
Sec. 233. Elimination of requirements for 

certain items to be included in 
the annual report on the ballis
tic missile defense program. 

Sec. 234. ABM treaty defined. 
Sec. 235. Scorpius space launch technology 

program. 
Sec. 236. Corps SAM/MEADS program. 
Sec. 237. Annual report on threat of attack 

by ballistic missiles carrying 
nuclear, chemical, or biological 
warheads. 

Sec. 238. Air Force national missile defense 
plan. 

Sec. 239. Extension of prohibition on use of 
funds to implement an inter
national agreement concerning 
theater missile defense sys
tems. 

Subtitle D-Other Matters 
Sec. 241. Live-fire survivability testing of F-

22 aircraft. 
Sec. 242. Live-fire survivability testing of V-

22 aircraft. 
Sec. 243. Amendment to University Research 

Initiative Support Program. 
Sec. 244. Desalting technologies. 

Subtitle E-National Oceanographic 
Partnership 

Sec. 251. Short title. 
Sec. 252. National Oceanographic Partner

ship Program. 
TITLE III-OPERATION AND 

MAINTENANCE 
Subtitle A-Authorization of Appropriations 

Sec. 301. Operation and maintenance fund-
ing. 

Sec. 302. Working capital funds. 
Sec. 303. Defense Nuclear Agency. 
Sec. 304. Transfer from National Defense 

Stockpile Transaction Fund. 
Sec. 305. Civil Air Patrol. 
Sec. 306. SR-71 contingency reconnaissance 

force. 
Subtitle B-Program Requirements, 

Restrictions, and Limitations 
Sec. 311. Funding for second and third mari

time prepositioning ships out of 
National Defense Sealift Fund. 

Sec. 312. National Defense Sealift Fund. 
Sec. 313. Nonlethal weapons capabilities. 
Sec. 314. Restriction on Coast Guard fund-

ing. 
Sec. 315. Ocenographic ship operations and 

data analysis. 
Subtitle C-Depot-Level Activities 

Sec. 321. Department of Defense perform
ance of core logistics functions. 

Sec. 322. Increase in percentage limitation 
on contractor performance of 
depot-level maintenance and re
pair workloads. 

Sec. 323. Report on dep0t-level maintenance 
and repair. 

Sec. 324. Depot-level maintenance and repair 
workload defined. 

Sec. 325. Strategic plan relating to depot
level maintenance and repair. 

Sec. 326. Annual report on competitive pro
cedures. 

Sec. 327. Annual risk assessments regarding 
private performance of depot
level maintenance work. 

Sec. 328. Extension of authority for naval 
shipyards and aviation depots 
to engage in defense-related 
production and services. 

Sec. 329. Limitation on use of funds for F-18 
aircraft depot maintenance. 

Sec. 330. Depot maintenance and repair at 
facilities closed by BRAC. 

Subtitle D-Environmental Provisions 
Sec. 341. Establishment of separate environ

mental restoration accounts for 
each military department. 

Sec. 342. Defense contractors covered by re
quirement for reports on con
tractor reimbursement costs 
for response actions. 

Sec. 343. Repeal of redundant notification 
and consultation requirements 
regarding remedial investiga
tions and feasibility studies at 
certain installations to be 
closed under the base closure 
laws. 

Sec. 344. Payment of certain stipulated civil 
penalties. 

Sec. 345. Authority to withhold listing of 
Federal facilities on National 
Priorities List. 

Sec. 346. Authority to transfer contami
nated Federal property before 
completion of required reme
dial actions. 

Sec. 347. Clarification of meaning of 
uncontaminated property for 
purposes of transfer by the 
United States. 

Sec. 348. Shipboard solid waste control. 
Sec. 349. Cooperative agreements for the 

management of cultural re
sources on military installa
tions. 

Sec. 350. Report on withdrawal of public 
lands at El Centro Naval Air 
Facility, California. 

Sec. 351. Use of hunting and fishing permit 
fees collected at closed military 
reservations. 

Sec. 352. Authority for agreements with In
dian tribes for services under 
Environmental Restoration 
Program. 

Subtitle E-Other Matters 
Sec. 361. Firefighting and security-guard 

functions at facilities leased by 
the Government. 

1Sec.' 362. Authorized use of recruiting funds. 
1Sec. 363. ·Noncompetitive procurement of 

brand-name commercial items 
for resale in commissary stores. 
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Sec. 364. Administration of midshipmen's 

store and other Naval Academy 
support activities as non
appropriated fund instrumen
talities. 

Sec. 365. Assistance to committees involved 
in inauguration of the Presi
dent. 

Sec. 366. Department of Defense support for 
sporting events. 

Sec. 367. Renovation of building for Defense 
Finance and Accounting Serv
ice Center, Fort Benjamin Har
rison, Indiana. 

Sec. 368. Computer Emergency Response 
Team at Software Engineering 
Institute. 

Sec. 369. Reimbursement under agreement 
for instruction of civilian stu
dents at Foreign Language In
stitute of the Defense Language 
Institute. 

Sec. 370. Authority of Air National Guard to 
provide certain services at Lin
coln Municipal Airport, Lincoln 
Nebraska. 

TITLE IV-MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A-Active Forces 
Sec. 401. End strengths for active forces. 
Sec. 402. Temporary flexibility relating to 

permanent end strength levels. 
Sec. 403. Authorized strengths for commis

sioned officers in grades 0-4, 0-
5, and 0-6. 

Sec. 404. Extension of requirement for rec
ommendations regarding ap
pointments to joint 4-star offi
cer positions. 

Sec. 405. Increase in authorized number of 
general officers on active duty 
in the Marine Corps. 

Subtitle B-Reserve Forces 
Sec. 411. End strengths for Selected Reserve. 
Sec. 412. End strengths for Reserves on ac

tive duty in support of the re
serves. 

Sec. 413. Personnel management relating to 
assignment to service in the Se
lective Service System. 

Subtitle C-Authorization of Appropriations 
Sec. 421. Authorization of appropriations for 

military personnel. 
TITLE V-MILITARY PERSONNEL POLICY 

Subtitle A-Officer Personnel Policy 
Sec. 501. Extension of authority for tem

porary promotions for certain 
Navy lieutenants with critical 
skills. 

Sec. 502. Exception to baccalaureate degree 
requirement for appointment in 
the Naval Reserve in grades 
above 0-2. 

Sec. 503. Time for award of degrees by 
unaccredited educational insti
tutions for graduates to be con
sidered educationally qualified 
for appointment as Reserve of
ficers in grade 0-3. 

Sec. 504. Chief Warrant Officer promotions. 
Sec. 505. Frequency of periodic report on 

promotion rates of officers cur
rently or formerly serving in 
joint duty assignments. 

Sec. 506. Grade of Chief of Naval Research. 
Sec. 507. Service credit for senior ROTC ca

dets and midshipmen in simul
.taneous membership program. 

Subtitle B-Matters Relating to Reserve 
Components 

Sec. 511. Clarification of definition of active 
status. 

Sec. 512. Amendments to Reserve Officer 
Personnel Management Act 
provisions. 

Sec. 513. Repeal of requirement for physical 
examinations of members of 
National Guard called into Fed
eral service. 

Sec. 514. Authority for a Reserve on active 
duty to waive retirement sanc
tuary. 

Sec. 515. Retirement of Reserves disabled by 
injury or disease incurred or 
aggravated during overnight 
stay between inactive duty 
training periods. 

Sec. 516. Reserve credit for participation in 
the Health Professions Scholar
ship and Financial Assistance 
Program. 

Sec. 517. Report on Guard and Reserve force 
structure. 

Sec. 518. Modified end strength authoriza
tion for military technicians 
for the Air National Guard for 
fiscal year 1997. 

Subtitle C-Officer Education Programs 

Sec. 521. Increased age limit on appointment 
as a cadet or midshipman in the 
Senior Reserve Officers' Train
ing Corps and the service acad
emies. 

Sec. 522. Demonstration project for instruc
tion and support of Army ROTC 
units by members of the Army 
Reserve and National Guard. 

Sec. 523. Prohibition on reorganization of 
Army ROTC Cadet Command of 
termination of Senior ROTC 
units pending report on ROTC. 

Subtitle D-Other Matters 

Sec. 531. Retirement at grade to which se
lected for promotion when a 
physical disability is found at 
any physical examination. 

Sec. 532. Limitations on recall of retired 
members to active duty. 

Sec. 533. Disability coverage for officers 
granted excess leave for edu
cational purposes. 

Sec. 534. Uniform policy regarding retention 
of members who are perma
nently nonworldwide assign
able. 

Sec. 535. Authority to extend period for en
listment in regular component 
under the delayed entry pro
gram. 

Sec. 536. Career service reenlistments for 
members with at least 10 years 
of service. 

Sec. 537. Revisions to missing persons au
thorities. 

Sec. 538. Inapplicability of Soldiers' and 
Sailors' Civil Relief Act of 1940 
to the period of limitations for 
filing claims for corrections of 
military records. 

Sec. 539. Medal of Honor for certain African
American soldiers who served 
in World War II. 

Sec. 540. Chief and assistant chief of Army 
Nurse Corps. 

Sec. 541. Chief and assistant chief of Air 
-. Force Nurse Corps, 

Sec. 542. Waiver of time limitations for 
award of certain decorations to 
specified persons. ·. 

Sec. 543. Military Personnel Stalking Pun
. ishment· and Prevention Act of 
1996. 

Subtitle E-Commissioned Corps of the 
Public Health Service 

Sec. 561. Applicability to Public Health 
Service of prohibition on cred
iting cadet or midshipmen serv
ice at the service academies. 

Sec. 562. Exception to grade limitations for 
Public Health Service officers 
assigned to the Department of 
Defense. 

Subtitle F-Defense Economic Adjustment, 
Diversification, Conversion, and Stabilization 
Sec. 571. Authority to expand law enforce

ment placement program to in
clude firefighters. 

Sec. 572. Troops-to-teachers program im
provements. 

Subtitle G-Armed Forces Retirement Home 
Sec. 581. References to Armed Forces Retire

ment Home Act of 1991. 
Sec. 582. Acceptance of uncompensated serv-

ices. 
Sec. 583. Disposal of real property. 
Sec. 584. Matters concerning personnel. 
Sec. 585. Fees for residents. 
Sec. 586. Authorization of appropriations. 

TITLE VI-COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A-Pay and Allowances 
Sec. 601. Military pay raise for fiscal year 

1997. 
Sec. 602. Rate of cadet and midshipman pay. 
Sec. 603. Pay of senior noncommissioned of

ficers while hospitalized. 
Sec. 604. Basic allowance for quarters for 

members assigned to sea duty. 
Sec. 605. Uniform applicability of discretion 

to deny an election not to oc
cupy Government quarters. 

Sec. 606. Family separation allowance for 
members separated by military 
orders from spouses who are 
members. 

Sec. 607. Waiver of time limitations for 
claim for pay and allowances. 

Subtitle B-Bonuses and Special and 
Incentive Pays 

Sec. 611. Extension of certain bonuses for re
serve forces. 

Sec. 612. Extension of certain bonuses and 
special pay for nurse officer 
candidates, registered nurses, 
and nurse anesthetists. 

Sec. 613. Extension of authority relating to 
payment of other bonuses and 
special pays. 

Sec. 614. Increased special pay for dental of
ficers of the Armed Forces. 

Sec. 615. Retention special pay for Public 
Health Service optometrists. 

Sec. 616. Special pay for nonphysician 
health care providers in the 
Public Health Service. 

Sec. 617. Foreign language proficiency pay 
for Public Health Service and 
National Oceanic and Atmos
pheric Administration officers. 

Subtitle C-Travel and Transportation 
Allowances 

Sec. 621. Round trip travel allowances for 
shipping motor vehicles at Gov
ernment expense. 

Sec. 622. Option to store instead of transport 
a privately owned vehicle at 
the expense of the United 
States. 

Sec. 623. Deferral of travel with travel and 
· transportation allowances in 

connection ·with leave between 
consecutive overseas tours. 

Sec. 624. Funding for • transportation of 
household effects of Public 
Heal th Service officers. 
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Subtitle D--Retired Pay, Survivor Benefits, 

and Related Matters 
Sec. 631. Effective date for military retiree 

cost-of-living adjustment for 
fiscal year 1998. 

Sec. 632. Allotment of retired or retainer 
pay. 

Sec. 633. Cost-of-living increases in SBP 
contributions to be effective 
concurrently with payment of 
related retired pay cost-of-liv
ing increases. 

Sec. 634. Annuities for certain military sur
viving spouses. 

Sec. 635. Adjusted annual income limitation 
applicable to eligibility for in
come supplement for certain 
widows of members of the uni
formed services. 

Sec. 636. Prevention of circumvention of 
court order by waiver of retired 
pay to enhance civil service re
tirement annuity. 

Subtitle E-Other Matters 
Sec. 641. Reimbursement for adoption ex

penses incurred in adoptions 
through private placements. 

Sec. 642. Waiver of recoupment of amounts 
withheld for tax purposes from 
certain separation pay received 
by involuntarily separated 
members and former members 
of the Armed Forces. 

Sec. 643. Payment to Vietnamese comman
dos captured and interned by 
North Vietnam. 

TITLE VII-HEALTH CARE PROVISIONS 
Subtitle A-General 

Sec. 701. Implementation of requirement for 
Selected Reserve dental insur
ance plan. 

Sec. 702. Dental insurance plan for military 
retirees and certain dependents. 

Sec. 703. Uniform composite health care sys
tem software. 

Sec. 704. Enhancement of third-party collec
tion and secondary payer au
thorities under CHAMPUS. -

Sec. 705. Codification of authority to credit 
CHAMPUS collections to pro
gram accounts. 

Sec. 706. Comptroller General review of 
health care activities of the De
partment of Defense relating to 
Persian Gulf illnesses. 

Sec. 707. Restoration of previous policy re
garding restrictions on use of 
Department of Defense Medical 
Facilities. 

Sec. 708. Plans for medicare subvention 
demonstration programs. 

Sec. 709. Research and benefits relating to 
Gulf War service. 

Sec. 710. Preventive health care screening 
for colon and prostate cancer. 

Subtitle B-Uniformed Services Treatment 
Facilities 

Sec. 721. Definitions. 
Sec. 722. Inclusion of designated providers in 

uniformed services health care 
delivery system. 

Sec. 723. Provision of uniform benefit by 
designated providers. 

Sec. 724. Enrollment of covered bene
ficiaries. 

Sec. 725. Application of CHAMPUS payment 
rules. 

Sec. 726. Payments-for services. 
Sec. 727. Repeal of superseded authorities. 
TITLE VIII-ACQUlSITION POLICY, ACQUI-

SITION MANAGEMENT, AND RELATED 
MATTERS 

Sec. 801. Procurement technical assistance 
programs. 

Sec. 802. Extension of pilot mentor-protege 
program. 

Sec. 803. Modification of authority to carry 
out certain prototype projects. 

Sec. 804. Revisions to the program for the 
assessment of the national de
fense technology and industrial 
base. 

Sec. 805. Procurements to be made from 
small arms industrial base 
firms. 

Sec. 806. Exception to prohibition on pro
curement of foreign goods. 

Sec. 807. Treatment of Department of De
fense cable television franchise 
agreements. 

Sec. 808. Remedies for reprisals against con-
tractor employee whistle-
blowers. 

Sec. 809. Implementation of information 
technology management re
form. 

Sec. 810. Research under transactions other 
than contracts and grants. 

Sec. 811. Reporting requirement under dem
onstration project for purchase 
of fire, security, police, public 
works, and utility services from 
local Government agencies. 

Sec. 812. Test programs for modernization
through-spares. 

Sec. 813. Pilot program for transfer of de
fense technology information 
to private industry. 

TITLE IX-DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

Subtitle A-General Matters 
Sec. 901. Repeal of reorganization of Office 

of Secretary of Defense. 
Sec. 902. Codification of requirements relat

ing to continued operation of 
the Uniformed Services Univer
sity of the Health Sciences. 

Sec. 903. Codification of requirement for 
United States Army Reserve 
Command. 

Sec. 904. Transfer of authority to control 
transportation systems in time 
of war. 

Sec. 905. Redesignation of Office of Naval 
Records and History Fund and 
correction of related references. 

Sec. 906. Role of Director of Central Intel
ligence in appointment and 
evaluation of certain intel
ligence officials. 

Sec. 907. Matters to be considered in next as
sessment of current missions, 
responsibilities, and force 
structure of the unified com
batant commands. 

Sec. 908. Actions to limit adverse effects of 
establishment of National Mis
sile Defense Joint Program Of
fice on private sector employ
ment. 

Subtitle B-National Imagery and Mapping 
Agency 

Sec. 911. Short title. 
Sec. 912. Findings. 

PART I-ESTABLISHMENT 

Sec. 921. Establishment, missions, and au
thority. 

Sec. 922. Transfers. 
Sec. 923. Compatibility with authority under 

the National Security Act of 
1947. 

Sec. 924. Other personnel management au
thorities. 

Sec. 925. Creditable civilian setvice for ca
reer conditional employees of 
the Defense Mapping Agency. 

Sec. 926. Saving provisions. 

Sec. 927. Definitions. 
Sec. 928. Authorization of appropriations. 

PART II-CONFORMING AMENDMENTS AND 
EFFECTIVE DATES 

Sec. 931. Redesignation and repeals. 
Sec. 932. References. 
Sec. 933. Headings and clerical amendments. 
Sec. 934. Effective dates. 

TITLE X-GENERAL PROVISIONS 
Subtitle A-Financial Matters 

Sec. 1001. Transfer authority. 
Sec. 1002. Authority for obligation of certain 

unauthorized fiscal year 1996 
defense appropriations. 

Sec. 1003. Authorization of prior emergency 
supplemental appropriations 
for fiscal year 1996. 

Sec. 1004. Use of funds transferred to the 
Coast Guard. 

Sec. 1005. Use of military-to-military con
tacts funds for professional 
military education and train
ing. 

Sec. 1006. Payment of certain expenses relat
ing to humanitarian and civic 
assistance. 

Sec. 1007. Reimbursement of Department of 
Defense for costs of disaster as
sistance provided outside the 
United States. 

Sec. 1008. Fisher House Trust Fund for the 
Navy. 

Sec. 1009. Designation and liability of dis
bursing and certifying officials 
for the Coast Guard. 

Sec. 1010. Authority to suspend or terminate 
collection actions against de
ceased members of the Coast 
Guard. 

Sec. 1011. Check cashing and exchange 
transactions with credit unions 
outside the United States. 

Subtitle B-Naval Vessels and Shipyards 
Sec. 1021. Authority to transfer naval ves

sels. 
Sec. 1022. Transfer of certain obsolete tug

boats of the Navy. 
Sec. 1023. Repeal of requirement for continu

ous applicability of contracts 
for phased maintenance of AE 
class ships. 

Sec. 1024. Contract options for LMSR ves
sels. 

Sec. 1025. Sense of the Senate concerning 
USS LCS 102 (LSSL 102). 

Subtitle C-Counter-Drug Activities 
Sec. 1031. Authority to provide additional 

support for counter-drug activi
ties of Mexico. 

Sec. 1032. Limitation on defense funding of 
the National Drug Intelligence 
Center. 

Sec. 1033. Investigation of the National Drug 
Intelligence Center. 

Subtitle D--Matters Relating to Foreign 
Countries 

Sec. 1041. Agreements for exchange of de
fense personnel between the 
United States and foreign coun
tries. 

Sec. 1042. Authority for reciprocal exchange 
of personnel between the 
United States and foreign coun
tries for flight training. 

Sec. 1043. Extension of counterproliferation 
authorities. 

Sec. 1044. Prohibition on collection and re
lea:>e of detailed satellite im
·agery relating to Israel and 
1other countries and areas. 

Sec. 1045. -'befense burdensharing. 
Sec. 1046. Sense of the Senate concerning ex

port controls. 
Sec. 1047. Report on NATO enlargement. 
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Subtitle E-Miscellaneous Reporting 

Requirements 
Sec. 1051. Annual report on emerging oper

ational concepts. 
Sec. 1052. Annual joint warfighting science 

and technology plan. 
Sec. 1053. Report on military readiness re

quirements of the Armed 
Forces. 

Sec. 1054. Annual report of reserve forces 
policy board. 

Sec. 105~. Information on proposed funding 
for the Guard and Reserve com
ponents in future-years Defense 
programs. 

Sec. 1056. Report on facilities used for test
ing launch vehicle engines. 

Subtitle F-Other Matters 
Sec. 1061. Uniform Code of Military Justice 

amendments. 
Sec. 1062. Limitation on retirement or dis

mantlement of strategic nu
clear delivery systems. 

Sec. 1063. Correction of references to Depart
ment of Defense organizations. 

Sec. 1064. Authority of certain members of 
the Armed Forces to perform 
notarial or consular acts. 

Sec. 1065. Training of members of the uni
formed services at non-Govern
ment facilities. 

Sec. 1066. Third-party liability to United 
States for tortious infliction of 
injury or disease on members of 
the uniformed services. 

Sec. 1067. Display of State flags at installa
tions and facilities of the De
partment of Defense. 

Sec. 1068. George C. Marshall European Cen
ter for Strategic Security Stud
ies. 

Sec. 1069. Authority to award to civilian 
participants in the defense of 
Pearl Harbor the Congressional 
medal previously authorized 
only for military participants 
in the defense of Pearl Harbor. 

Sec. 1070. Michael O'Callaghan Federal Hos
pital, Las Vegas, Nevada. 

Sec. 1071. Naming of building at the Uni
formed Services University of 
the Heal th Sciences. 

Sec. 1072. Sense of the Senate regarding the 
United States-Japan semi
conductor trade agreement. 

Sec. 1073. Food donation pilot program at 
the service academies. 

Sec. 1074. Designation of memorial as Na
tional D-Day Memorial. 

Sec. 1075. Improvements to National Secu
rity Education Program. 

Sec. 1076. Reimbursement for excessive com
pensation of contractor person
nel prohibited. 

Sec. 1077. Sense of the Senate on Depart
ment of Defense sharing of ex
periences under military youth 
programs. 

Sec. 1078. Sense of the Senate on Depart
ment of Defense sharing of ex
periences with military child 
care. 

Sec. 1079. Increase in penalties for certain 
traffic offenses on military in
stallations. 

Sec. 1080. Pharmaceutical industry special 
equity. 

Sec. 1081. Clarification of national security 
systems to which the Informa
tion Technology Management 
Reform Act of 1996 applies. 

Sec. 1082. Sale of chemicals used to 
namufacture controlled sub
stances by Federal departments 
or agencies. 

Sec. 1083. Operational support airlift air
craft. 

Sec. 1084. Sense of Senate regarding Bosnia 
and Herzegovina. 

Sec. 1085. Strengthening certain sanctions 
against nuclear proliferation 
activities. 

Sec. 1086. Technical amendment. 
Sec. 1087. Facility for military dependent 

children with disabilities, 
Lackland Air Force Base, 
Texas. 

Sec. 1088. Prohibition on the distribution of 
information relating to explo
sive materials for a criminal 
purpose. 

Sec. 1089. Exemption for savings institutions 
serving military personnel. 

Subtitle G-Review of Armed Forces Force 
Structures 

Sec. 1091. Short title. 
Sec. 1092. Findings. 
Sec. 1093. Quadrennial Defense Review 
Sec. 1094. National Defense Panel. 
Sec. 1095. Postponement of deadlines. 
Sec. 1096. Definitions. 

TITLE XI-DEPARTMENT OF DEFENSE 
CIVILIAN PERSONNEL 

Subtitle A-Personnel Management, Pay, and 
Allowances 

Sec. 1101. Scope of requirement for conver
sion of military positions to ci
vilian positions. 

Sec. 1102. Retention of civilian employee po
sitions at military training 
bases transferred to National 
Guard. 

Sec. 1103. Clarification of limitation on fur
nishing clothing or paying a 
uniform allowance to enlisted 
National Guard technicians. 

Sec. 1104. Travel expenses and health care 
for civilian employees of the 
Department of Defense abroad. 

Sec. 1105. Travel, transportation, and reloca
tion allowances for certain 
former nonappropriated fund 
employees. 

Sec. 1106. Employment and salary practices 
applicable to Department of De
fense overseas teachers. 

Sec. 1107. Employment and compensation of 
civilian faculty members at 
certain Department of Defense 
schools. 

Sec. 1108. Reimbursement of Department of 
Defense domestic dependent 
school board members for cer
tain expenses. 

Sec. 1109. Extension of authority for civilian 
employees of Department of De
fense to participate voluntarily 
in reductions in force. 

Sec. 1110. Compensatory time off for over
time work performed by wage
board employees. 

Sec. 1111. Liquidation of restored annual 
leave that remains unused upon 
transfer of employee from in
stallation being closed or re
aligned. 

Sec. 1112. Waiver of requirement for repay
ment of voluntary separation 
incentive pay by former De
partment of Defense employees 
reemployed by the Government 
without pay. 

Sec. 1113. Federal holiday observance rules 
for Department of Defense em
ployees. 

-Sec. 1114. Revision of certain travel manage
ment authorities. 

Subtitle B-Defense Economic Adjustment, 
Diversification, Conversion, and Stabilization 
Sec. 1121. Pilot programs for defense em

ployees converted to contractor 
employees due to privatization 
at closed military installations. 

Sec. 1122. Troops-to-teachers program im
provements applied to civilian 
personnel. 

Subtitle C-Defense Intelligence Personnel 
Sec. 1131. Short title. 
Sec. 1132. Civilian intelligence personnel 

management. 
Sec. 1133. Repeals. 
Sec. 1134. Clerical amendments. 
TITLE XII-FEDERAL CHARTER FOR THE 

FLEET RESERVE ASSOCIATION 
Sec. 1201. Recognition and grant of Federal 

charter. 
Sec. 1202. Powers. 
Sec. 1203. Purposes. 
Sec. 1204. Service of process. 
Sec. 1205. Membership. 
Sec. 1206. Board of directors. 
Sec. 1207. Officers. 
Sec. 1208. Restrictions. 
Sec. 1209. Liability. 
Sec. 1210. Maintenance and inspection of 

books and records. 
Sec. 1211. Audit of financial transactions. 
Sec. 1212. Annual report. 
Sec. 1213. Reservation of right to amend or 

repeal charter. 
Sec. 1214. Tax-exempt status. 
Sec. 1215. Termination. 
Sec. 1216. Definition. 
TITLE XIII-DEFENSE AGAINST WEAPONS 

OF MASS DESTRUCTION 
Sec. 1301. Short title. 
Sec. 1302. Findings. 
Sec. 1303. Definitions. 

Subtitle A-Domestic Preparedness 
Sec. 1311. Emergency response assistance 

program. 
Sec. 1312. Nuclear, chemical, and biological 

emergency response. 
Sec. 1313. Military assistance to civilian law 

enforcement officials in emer
gency situations involving bio
logical or chemical weapons. 

Sec. 1314. Testing of preparedness for emer
gencies involving nuclear, radi
ological, chemical, and biologi
cal weapons. 

Subtitle B-Interdiction of Weapons of Mass 
Destruction and Related Materials 

Sec. 1321. United States border security. 
Sec. 1322. Nonproliferation and counter-pro

liferation research and develop
ment. 

Sec. 1323. International Emergency Eco-
nomic Powers Act. 

Sec. 1324. Criminal penalties. 
Sec. 1325. International border security. 
Subtitle C-Control and Disposition of Weap-

ons of Mass Destruction and Related Mate
rials Threatening the United States 

Sec. 1331. Protection and control of mate
rials constituting a threat to 
the United States. 

Sec. 1332. Verification of dismantlement and 
conversion of weapons and ma
terials. 

Sec. 1333. Elimination of plutonium produc
tion. 

Sec. 1334. Industrial partnership programs 
to demilitarize weapons of mass 
destruction production facili
ties. 

Sec. 1335. Lab-to-lab program to improve the 
safety and security of nuclear 
materials. 
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Sec. 1336. Cooperative activities on security 

of highly enriched uranium 
used for propulsion of Russian 
ships. 

Sec. 1337. Military-to-military relations. 
Sec. 1338. Transfer authority. 
Subtitle D-Coordination or Policy and Coun· 

termeasures Against Proliteration of Weap
ons of Mass Destruction 

Sec. 1341. National coordinator on non
proliferation. 

Sec. 1342. National Security Council Com
mittee on Nonproliferation. 

Sec. 1343. Comprehensive preparedness pro
gram. 

Sec. 1344. Termination. 
Subtitle E-Miscellaneous 

Sec. 1351. Contracting policy. 
Sec. 1352. Transfers of allocations among co

operative threat reduction pro
grams. 

Sec. 1353. Additional certifications. 
Sec. 1354. Purchase of low-enriched uranium 

derived from Russian highly en
riched uranium. 

Sec. 1355. Purchase, packaging, and trans
portation of fissile materials at 
risk of theft. 

Sec. 1356. Reductions in authorization of ap
propriations. 

TITLE XIV-FEDERAL EMPLOYEE TRAVEL 
REFORM 

Sec. 1401. Short title. 
Subtitle A-Relocation Benefits 

Sec. 1411. Modification of allowance for 
seeking permanent residence 
quarters. 

Sec. 1412. Modification of temporary quar
ters subsistence expenses allow
ance. 

Sec. 1413. Modification of residence trans
action expenses allowance. 

Sec. 1414. Authority to pay for property 
management services. 

Sec. 1415. Authority to transport a privately 
owned motor vehicle within the 
continental United States 

Sec. 1416. Authority to pay limited reloca
tion allowances to an employee 
who is performing an extended 
assignment. 

Sec. 1417. Authority to pay a home market
ing incentive. 

Sec. 1418. Conforming amendments. 
Subtitle B-Miscellaneous Provisions 

Sec. 1431. Repeal of the long-distance tele
phone call certification require
ment. 

Sec. 1432. Transfer of authority to issue reg
ulations. 

Sec. 1433. Report on assessment of cost sav
ings. 

Sec. 1434. Effective date; issuance of regula
tions. 

DIVISION B-MILITARY CONSTRUCTION 
AUTHORIZATIONS 

Sec. 2001. Short title. 
TITLE XXI-ARMY 

Sec. 2101. Authorized Army construction 
and land acquisition projects. 

Sec. 2102. Family housing. 
Sec. 2103. Improvements to military family 

housing units. 
Sec. 2104. Authorization of appropriations, 

Army. 
Sec. 2105. Plan for repairs and stabilization 

of the historic district at the 
Forest Glen Annex of Walter 
Ree~ Medical Center. l\4aryland. 
TITLE XXII-NAVY 

Sec. 2201. Authorized Navy construction and 
land acquisition projects. 

Sec. 2202. Family housing. 
Sec. 2203. Improvements to military family 

housing units. 
Sec. 2204. Defense access roads. 
Sec. 2205. Authorization of appropriations, 

Navy. 
TITLE XXIII-AIR FORCE 

Sec. 2301. Authorized Air Force construction 
and land acquisition projects. 

Sec. 2302. Family housing. 
Sec. 2303. Improvements to military family 

housing uni ts. 
Sec. 2304. Authorization of appropriations. 

Air Force. 
TITLE XXIV-DEFENSE AGENCIES 

Sec. 2401. Authorized Defense Agencies con
struction and land acquisition 
projects. 

Sec. 2402. Military housing planning and de
sign. 

Sec. 2403. Improvements to military family 
housing units. 

Sec. 2404. Military housing improvement 
program. 

Sec. 2405. Energy conservation projects. 
Sec. 2406. Authorization of appropriations, 

Defense Agencies. 
TITLE XXV-NORTH ATLANTIC TREATY 

ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction 
and land acquisition projects. 

Sec. 2502. Authorization of appropriations, 
NATO. 

Sec. 2503. Redesignation of North Atlantic 
Treaty Organization Infrastruc
ture program. 

TITLE XXVI-GUARD AND RESERVE 
FORCES FACILITIES 

Sec. 2601. Authorized Guard and Reserve 
construction and land acquisi
tion projects. 

Sec. 2602. Funding for construction and im
provement of reserve centers in 
the State of Washington. 

TITLE XXVII-EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 

Sec. 2701. Expiration of authorizations and 
amounts required to be speci
fied by law. 

Sec. 2702. Extension of authorizations of cer
tain fiscal year 1994 projects. 

Sec. 2703. Extension of authorizations of cer
tain fiscal year 1993 projects. 

Sec. 2704. Extension of authorizations of cer
tain fiscal year 1992 projects. 

Sec. 2705. Prohibition on use of funds for 
certain projects. 

Sec. 2706. Effective date. 
TITLE XXVIII-GENERAL PROVISIONS 

Subtitle A-Military Construction Program 
and Military Family Housing Changes 

Sec. 2801. Increase in certain thresholds for 
unspecified minor construction 
projects. 

Sec. 2802. Clarification of authority to im
prove military family housing. 

Sec. 2803. Authority to grant easements for 
rights-of-way. 

Subtitle B-Defense Base Closure and 
Realignment 

Sec. 2811. Restoration of authority under 
1988 base closure law to transfer 
property and facilities to other 
entities in the Department of 
Defense. 

Sec. 2812. Agreements for services at instal
lations after closure. 

Subtitle C-Land Conveyances . 
Sec. 2821. Transfer of lands, Arlington Na

tional Cemetery, Arlington, 
Virginia. 

Sec. 2822. Land transfer, Potomac Annex, 
District of Columbia. 

Sec. 2823. Land conveyance, Army Reserve 
Center, Montpelier, Vermont. 

Sec. 2824. Land conveyance, former Naval 
Reserve Facility, Lewes, Dela
ware. 

Sec. 2825. Land conveyance, Radar Bomb 
Scoring Site, Belle Fourche, 
South Dakota. 

Sec. 2826. Conveyance of primate research 
complex, Holloman Air Force 
Base, New Mexico. 

Sec. 2827. Demonstration project for instal
lation and operation of electric 
power distribution system at 
Youngstown Air Reserve Sta
tion, Ohio. 

Sec. 2828. Transfer of jurisdiction and land 
conveyance, Fort Sill, Okla
homa. 

Sec. 2829. Renovation of the Pentagon Res
ervation. 

Sec. 2830. Land conveyance, William Langer 
Jewel Bearing Plant, Rolla, 
North Dakota. 

Sec. 2831. Reaffirmation of land convey
ances, Fort Sheridan, Illinois. 

Sec. 2832. Land conveyance, Crafts Brothers 
Reserve Training Center, Man
chester, New Hampshire. 

Sec. 2833. Land transfer, Vernon Ranger Dis
trict, Kisatchie National For
est, Louisiana. 

Sec. 2834. Land conveyance, Air Force Plant 
No. 85, Columbus, Ohio. 

Sec. 2835. Land conveyance, Pine Bluff Arse
nal, Arkansas. 

Sec. 2836. Modification of boundaries of 
White Sands National Monu
ment and White Sands Missile 
Range. 

Sec. 2837. Bandelier National Monument. 
DIVISION C-DEPARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI-DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A-National Security Programs 

Authorizations 
Sec. 3101. Weapons activities. 
Sec. 3102. Environmental restoration and 

waste management. 
Sec. 3103. Other defense activities. 
Sec. 3104. Defense nuclear waste disposal. 

Subtitle B-Recurring General Provisions 
Sec. 3121. Reprogramming. 
Sec. 3122. Limits on general plant projects. 
Sec. 3123. Limits on construction projects. 
Sec. 3124. Fund transfer authority. 
Sec. 3125. Authority for conceptual and con

struction d,esign. 
Sec. 3126. Authority for emergency plan

ning, design, and construction 
activities. 

Sec. 3127. Funds available for all national 
security programs of the De
partment of Energy. 

Sec. 3128. Availability of funds. 
Subtitle C-Program Authorizations, 

Restrictions, and Limitations 
Sec. 3131. Tritium production. 
Sec. 3132. Modernization and consolidation 

of tritium recycling facilities. 
Sec. 3133. Modification of requirements for 

manufacturing infrastructure 
for refabrication .J and certifi

, cation , ,of nuclear weapons 
, . stockpile. 

Sec. 3134. ~imitation on use of funds for cer
,, ~in res~arch and development 

purposes. 
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Sec. 3135. Accelerated schedule for isolating 

high-level nuclear waste at the 
Defense Waste Processing Fa
cility, Savannah River Site. 

Sec. 3136. Processing of high-level nuclear 
waste and spent nuclear fuel 
rods. 

Sec. 3137. Fellowship program for develop
ment of skills critical to De
partment of Energy nuclear 
weapons complex. 

Sec. 3138. Payment of costs of operation and 
maintenance of infrastructure 
at Nevada Test Site. 

Subtitle D-Other Matters 
Sec. 3151. Requirement for annual five-year 

budget for the national security 
programs of the Department of 
Energy. 

Sec. 3152. Requirements for Department of 
Energy weapons activities 
budgets for fiscal years after 
fiscal year 1997. 

Sec. 3153. Repeal of requirement relating to 
accounting procedures for De
partment of Energy funds. 

Sec. 3154. Plans for activities to process nu
clear materials and clean up 
nuclear waste at the Savannah 
River Site. 

Sec. 3155. Update of report on nuclear test 
readiness postures. 

Sec. 3156. Reports on critical difficulties at 
nuclear weapons laboratories 
and nuclear weapons produc
tion plants. 

Sec. 3157. Extension of applicability of no
tice-and-wait requirement re
garding proposed cooperation 
agreements. 

Sec. 3158. Sense of Congress relating to re
designation of Defense Environ
mental Restoration and Waste 
Management Program. 

Sec. 3159. Commission on Maintaining 
United States Nuclear Weapons 
Expertise. 

Sec. 3160. Sense of Senate regarding reliabil
ity and safety of remaining nu
clear forces. 

Sec. 3161. Report on Department of Energy 
liability at Department super
fund sites. 

Sec. 3162. Fiscal year 1998 funding for Green-
ville Road Improvement 
Project, Livermore, California. 

Sec. 3163. Opportunity for review and com
ment by State of Oregon re
garding certain remedial ac
tions at Hanford Reservation, 
Washington. 

Sec. 3164. Sense of Senate on Hanford memo
randum of understanding. 

Sec. 3165. Foreign environmental tech-
nology. 

Sec. 3166. Study on worker protection at the 
Mound Facility. 

Subtitle E-Environmental Restoration at 
Defense Nuclear Facilities 

Sec. 3171. Short title. 
Sec. 3172. Applicability. 
Sec. 3173. Designation of covered facilities 

as environmental cleanup dem
onstration areas. 

Sec. 3174. Site managers. 
Sec. 3175. Department of Energy orders. 
Sec. 3176. Demonstrations of technology for 

remediation of defense nuclear 
waste. 

Sec. 3177. Reports to Congress. 
Sec. 3178. Termination. 
Sec. 3179. Definitions. 
Subtitle F-Waste Isolation Pilot Plant Land 

Withdrawal Act Amendments. 
Sec. 3181. Short title and reference. 

Sec. 3182. Definitions. 
Sec. 3183. Test phase and retrieval plans. 
Sec. 3184. Management plan. 
Sec. 3185. Test phase activities. 
Sec. 3186. Disposal operations. 
Sec. 3187. Environmental Protection Agency 

disposal regulations. 
Sec. 3188. Compliance with environmental 

laws and regulations. 
Sec. 3189. Retrievability. 
Sec. 3190. Decommissioning of WIPP 
Sec. 3191. Economic assistance and mis

cellaneous payments. 
TITLE XXXII-DEFENSE NUCLEAR 

FACILITIES SAFETY BOARD 
Sec. 3201. Authorization. 

TITLE XXXIII-NATIONAL DEFENSE 
STOCKPILE 

Sec. 3301. Authorized uses of stockpile funds. 
Sec. 3302. Disposal of certain materials in 

National Defense Stockpile. 
Sec. 3303. Additional authority to dispose of 

materials in National Defense 
Stockpile. 

TITLE XXXIV-NAV AL PETROLEUM 
RESERVES 

Sec. 3401. Authorization of appropriations. 
TITLE XXXV-PANAMA CANAL 

COMMISSION 
Sec. 3501. Short title. 
Sec. 3502. Authorization of expenditures. 
Sec. 3503. Purchase of vehicles. 
Sec. 3504. Expenditures in accordance with 

other laws. 
TITLE XXXVI-MISCELLANEOUS 

PROVISION 
Sec. 3601. Sense of the Senate regarding the 

reopening of Pennsylvania Ave
nue. 

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES 
DEFINED. 

For purposes of this Act, the term " con
gressional defense committees" means-

(1) the Committee on Armed Services and 
the Committee on Appropriations of the Sen
ate; and 

(2) the Committee on National Security 
and the Committee on Appropriations of the 
House of Representatives. 
SEC. 4. GENERAL LIMITATION. 

Notwithstanding any other provision of 
this Act, the total amount authorized to be 
appropriated for fiscal year 1997 for the na
tional defense function under the provisions 
of this Act is S265,583,000,000. 
DIVISION A-DEPARTMENT OF DEFENSE 

AUTHORIZATIONS 
TITLE I-PROCUREMENT 

Subtitle A-Authorization of Appropriations 
SEC. 101. ARMY. 

Funds are hereby authorized to be appro
priated for fiscal year 1997 for procurement 
for the Army as follows: 

(1) For aircraft, Sl,508,515,000. 
(2) For missiles, Sl,160,829,000. 
(3) For weapons and tracked combat vehi

cles, Sl,460,115,000. 
(4) For ammunition, $1 ,156,728,000. 
(5) For other procurement, $3,298,940,000. 

SEC. 102. NAVY AND MARINE CORPS. 
(a) NAVY.-Funds are hereby authorized to 

be appropriated for fiscal year 1997 for pro
curement for the Navy as follows: 

(1) For aircraft, S6,911,352,000. 
(2) For weapons, -including missiles and 

torpedoes, Sl,513,263,000. 
(3) ' For shipbuilding and conversion', 

$6,567,330,000. 
(4) For other procurement, $3,005,040,000. 

.. (b) MARINE CORPS..-.-Funds are .hereby au
thorized to be appropriated for fiscal year 

1997 for procurement for the Marine Corps in 
the amount of $816,107,000. 
SEC. 103. AIR FORCE. 

Funds are hereby authorized to be appro
priated for fiscal year 1997 for procurement 
for the Air Force as follows: 

(1 ) For aircraft, $7,003,528,000. 
(2) For missiles, $2,847,177,000. 
(3) For other procurement, $5,889,519,000. 

SEC. 104. DEFENSE-WIDE ACTIVITIES. 
Funds are hereby authorized to be appro

priated for fiscal year 1997 for Defense-wide 
procurement in the amount of Sl,908,012,000. 
SEC. 105. RESERVE COMPONENTS. 

Funds are hereby authorized to be appro
priated for fiscal year 1997 for procurement 
of aircraft, vehicles, communications equip
ment, and other equipment for the reserve 
components of the Armed Forces as follows: 

(1) For the Army National Guard, 
$224,000,000. 

(2) For the Air National Guard, $305,800,000. 
(3) For the Army Reserve, $90,000,000. 
(4) For the Naval Reserve, $40,000,000. 
(5) For the Air Force Reserve, $40,000,000. 
(6) For the Marine Corps Reserve, 

$60,000,000. 
SEC. 106. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro
priated for fiscal year 1997 for procurement 
for the Inspector General of the Department 
of Defense in the amount of $2,000,000. 
SEC. 107. CHEMICAL DEMILITARIZATION PRO

GRAM. 
There is hereby authorized to be appro

priated for fiscal year 1997 the amount of 
$802,847 ,000 for-

(1) the destruction of lethal chemical 
agents and munitions in accordance with 
section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare ma
teriel of the United States that is not cov
ered by section 1412 of such Act. 
SEC. 108. DEFENSE HEALTH PROGRAM. 

Funds are hereby authorized to be appro
priated for fiscal year 1997 for the Depart
ment of Defense for procurement for carry
ing out health care programs, projects, and 
activities of the Department of Defense in 
the total amount of $269,470,000. 
SEC. 109. DEFENSE NUCLEAR AGENCY. 

Of the amounts authorized to be appro
priated for the Department of Defense under 
section 104, $7,900,000 shall be available for 
the Defense Nuclear Agency. 

Subtitle B-Army Programs 
SEC. 111. MULTIYEAR PROCUREMENT OF JAVE

LIN MISSILE SYSTEM. 
The Secretary of the Army may, in accord

ance with section 2306b of title 10, United 
States Code, enter into multiyear procure
ment contracts for the procurement of the 
Javelin missile system. 
SEC. 112. ARMY ASSI5rANCE FOR CHEMICAL DE· 

MILITARIZATION CITIZENS' ADVI
SORY COMMISSIONS. 

Subsections (b) and (f) of section 172 of the 
National Defense Authorization Act for Fis
cal Year 1993 (Public Law 102-484; 106 Stat. 
2341; 50 U.S.C. 1521 note) are each amended by 
striking out " Assistant Secretary of the 
Army (Installations, Logistics and Environ
ment)" and inserting in lieu thereof "Assist
ant Secretary of the Army (Research, Devel
opment and Acquisition)". 
SEC. 113. STUDY REGARDING NEUTRALIZATION 

OF THE CHEMICAL WEAPONS 
STOCKPILE. 

(a) STUDY.-The Secretary of Defense shall 
conduct a study to determine the cost of in
cineration of the current chemical muni
tions stockpile by building incinerators at 
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each existing facility compared to the pro
posed cost of dismantling those same muni
tions, neutralizing them at each storage si te 
and transporting the neutralized remains 
and all munitions parts to a centrally lo
cated incinerator within the United States 
for incineration. 

(b) REPORT.-Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall submit to the appropriate 
committees of the Congress a report on the 
study carried out under subsection (a). 
SEC. 114. PERMANENT AUTHORITY TO CARRY 

OUT ARMS INITIATIVE. 
Section 193(a) of the Armament Retooling 

and Manufacturing Support Initiative Act of 
1992 (subtitle H of title I of Public Law 102-
484; 10 U.S.C. 2501 note) is amended by strik
ing out " During fiscal years 1993 through 
1996" , and inserting in lieu thereof " During 
fiscal years 1993 through 1998" . 
SEC. 115. TYPE CLASSIFICATION OF ELECTRO 

OPTIC AUGMENTATION (EOA) SYS
TEM. 

(a ) REQUIREMENT.-The Secretary of the 
Army shall type classify the Electro Optic 
Augmentation (EOA) system. 

(b) FUNDING.-Of the amounts authorized 
to be appropriated for the Army by this divi
sion, Sl00,000 shall made be available to the 
Armored Systems Modernization Program 
manager for the type classification required 
by subsection (a). 
SEC. 116. BRADLEY TOW 2 TEST PROGRAM SETS. 

Of the funds authorized to be appropriated 
under section 101(3) of the National Defense 
Authorization Act for Fiscal Year 1996 (110 
Stat. 204), $6,000,000 is available for the pro
curement of Bradley TOW 2 Test Program 
sets. 
SEC. 117. DEMILITARIZATION OF ASSEMBLED 

CHEMICAL MUNITIONS. 
(a) PILOT PROGRAM.-The Secretary of De

fense shall conduct a pilot program to 
identify and demonstrate feasible alter
natives to incineration for the demilitariza
tion of assembled chemical munitions. 

(b) PROGRAM REQUIREMENTS.-(1) The Sec
retary of Defense shall designate an execu
tive agent to carry out the pilot program re
quired to be conducted under subsection (a). 

(2) The executive agent shall-
(A) be an officer or executive of the United 

States Government; 
(B) be accountable to the Secretary of De

fense; and 
(C) not be, or have been, in direct or imme

diate control of the chemical weapon stock
pile demilitarization program established by 
1412 of the Department of Defense Authoriza
tion Act, 1986 (50 U.S.C. 1521) or the alter
native disposal process program carried out 
under sections 174 and 175 of the National De
fense Authorization Act for Fiscal Year 1993 
(Public Law 102-484; 50 U.S.C. 1521 note). 

(3) The executive agent may-
(A) carry out the pilot program directly; 
(B) enter into a contract with a private en-

tity to carry out the pilot program; or 
(C) transfer funds to another department 

or agency of the Federal Government in 
order to provide for such department or 
agency to carry out the pilot program. 

(4) A department or agency that carries 
out the pilot program under paragraph (3)(C) 
may not, for purposes of the pilot program, 
contract with or competitively select the or
ganization within the Army that exercises 
direct or immediate management control 
over either program referred to in paragraph 
(2)(C). . 

(5) The pilot program shall terminate not 
later than September 30, 2000. 

(C) ANNUAL REPORT--.-Not later- than De
cember 15 of each year "in which the Sec-

retary carries out the pilot program, the 
Secretary shall submit to Congress a report 
on the activities under the pilot program 
during the preceding fiscal year. 

(d) EVALUATION AND REPORT.-Not later 
than December 31 , 2000, the Secretary of De
fense shall-

(1) evaluate each demilitarization alter
native identified and demonstrated under the 
pilot program to determine whether that al
ternative-

(A) is as safe and cost efficient as inciner
ation for disposing of assembled chemical 
munitions; and 

(B) meets the requirements of section 1412 
of the Department of Defense Authorization 
Act, 1986; and 

(2) submit to Congress a report containing 
the evaluation. 

(e) LIMITATION ON LONG LEAD CONTRACT
ING.-(!) Notwithstanding any other provi
sion of law and except as provided in para
graph (2), the Secretary may not enter into 
any contract for the purchase of long lead 
materials considered to be baseline inciner
ation specific materials for the construction 
of an incinerator at any site in Kentucky or 
Colorado, within one year of the date of en
actment of this Act or, thereafter until the 
executive agent designated for the pilot pro
gram submits an application for such per
mits as are necessary under the law of the 
State of Kentucky or the law of the State of 
Colorado, as the case may be, for the con
struction at that site of a plant for demili
tarization of assembled chemical munitions 
by means of an alternative to incineration. 

(2) Provided, however, That the Secretary 
may enter into a contract described in para
graph (1) beginning 60 days after the date on 
which the Secretary submits to Congress-

(A) the report required by subsection (d)(2); 
and 

(B) the certification of the executive agent 
that there exists no alternative technology 
as safe and cost efficient as incineration for 
demilitarizing chemical munitions at non
bulk sites that can meet the requirements of 
section 1412 of the Department of Defense 
Authorization Act, 1986. 

(f) ASSEMBLED CHEMICAL MUNITION DE
FINED.-For the purpose of this section, the 
term " assembled chemical munition" means 
an entire chemical munition, including com
ponent parts, chemical agent, propellant, 
and explosive. 

(g) FUNDING.-(1) Of the amount authorized 
to be appropriated under section 107, 
$60,000,000 shall be available for the pilot pro
gram under this section. Such funds may not 
be derived from funds to be made available 
under the chemical demilitarization program 
for the alternative technologies research and 
development program at bulk sites. 

(2) Funds made available for the pilot pro
gram pursuant to paragraph (1) shall be 
made available to the executive agent for 
use for the pilot program. 

Subtitle C-Navy Programs 
SEC. 121. EA1B AIRCRAFT REACTIVE JAMMER 

PROGRAM. 
(a) LIMITATION.-None of the funds appro

priated pursuant to section 102(a)(l) for 
modifications or upgrades of EA-6B aircraft 
may be obligated, other than for a reactive 
jammer program for such aircraft, until 30 
days after the date on which the Secretary of 
the Navy submits to the congressional de
fense committees in writing-

(1) a certification that some or all of such 
funds have been obligated for a reactive · 
jammer program for EA-6B aircraft; and ' 

(2) a report that sets forth a detailed, well
defined program for-

(A) developing a reactive jamming capabil
ity for EA-6B aircraft; and 

(B) upgrading the EA-6B aircraft of the 
Navy to incorporate the reactive jamming 
capability. 

(b) CONTINGENT TRANSFER OF FUNDS TO AIR 
FORCE.-(1) If the Secretary of the Navy has 
not submitted the certification and report 
described in subsection (a ) to the congres
sional defense committees before June 1, 
1997, then, on that date , the Secretary of De
fense shall transfer to Air Force, out of ap
propriations available to the Navy for fiscal 
year 1997 for procurement of aircraft, the 
amount equal to the amount appropriated to 
the Navy for fiscal year 1997 for modifica
tions and upgrades of EA-6B aircraft. 

(2) Funds transferred to the Air Force pur
suant to paragraph (1) shall be available for 
maintaining and upgrading the jamming ca
pability of EF-111 aircraft. 
SEC. 122. PENGUIN MISSILE PROGRAM. 

(a) MULTIYEAR PROCUREMENT AUTHORITY.
The Secretary of the Navy may, in accord
ance with section 2306b of title 10, United 
States Code, enter into multiyear procure
ment contracts for the procurement of not 
more than 106 Penguin missile systems. 

(b) LIMITATION ON TOTAL COST.-The total 
amount obligated or expended for procure
ment of Penguin missile systems under con
tracts under subsection (a) may not exceed 
$84,800,000. 
SEC. 123. NUCLEAR ATTACK SUBMARINE PRO· 

GRAMS. 
(a) AMOUNTS AUTHORIZED.-(1) Of the 

amount authorized to be appropriated by 
section 102(a)(3)-

(A) $804,100,000 shall be available for con
struction of the third vessel (designated 
SSN-23) in the Seawolf attack submarine 
class; 

(B) $296,200,000 shall be available for long
lead and advance construction and procure
ment of components for construction of a 
submarine (previously designated by the 
Navy as the New Attack Submarine) begin
ning in fiscal year 1998 to be built by Electric 
Boat Division; and 

(C) S701,000,000 shall be available for long
lead and advance construction and procure
ment of components for construction of a 
second submarine (previously designated by 
the Navy as the New Attack Submarine) be
ginning in fiscal year 1999 to be built by 
Newport News Shipbuilding. 

(2) In addition to the purposes for which 
the amount authorized to be appropriated by 
section 102(a)(3) is available under subpara
graphs (B) and (C) of paragraph (1 ), the 
amounts available under such subparagraphs 
are also available for contracts with Electric 
Boat Division and Newport News Shipbuild
ing to carry out the provisions of the 
" Memorandum of Agreement Among the De
partment of the Navy, Electric Boat Cor
poration (EB) and Newport News Shipbuild
ing and Drydock Company (NNS) Concerning 
the New Attack Submarine", dated April 5, 
1996, relating to design data transfer, design 
improvements, integrated process teams, and 
updated design base. 

(b) CONTRACTS AUTHORIZED.-(1) The Sec
retary of the Navy is authorized, using funds 
available pursuant to subparagraphs (B) and 
(C) of subsection (a)(l), to enter into con
tracts with Electric Boat Division and New
port News Shipbuilding, and suppliers of 
components, during fiscal year 1997 for-

o(A) the procurement of long-lead compo
nents for the submarines referred to in such 
subparagraphs; and 

· (B) advance con-struction ·of such compo
nents and other components for such sub
marines. 
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(2) The Secretary of the Navy may enter 

into a contract or contracts under this sec
tion with the shipbuilder of the submarine 
referred to in subsection (a)(l)(B) only if the 
Secretary enters into a contract or contracts 
under this section with the shipbuilder of the 
submarine referred to in subsection (a)(l)(C). 

(C) COMPETITION AND LIMITATIONS ON 0BLI
GATIONS.-(l)(A) Of the amounts made avail
able pursuant to subsection (a)(l), not more 
than $100,000,000 may be obligated or ex
pended until the Secretary of Defense cer
tifies in writing to the Committee on Armed 
Services of the Senate and the Committee on 
National Security of the House of Represent
atives that procurement of nuclear attack 
submarines described in subparagraph (B) 
will be provided for under one or more con
tracts that are entered into after a competi
tion between Electric Boat Division and 
Newport News Shipbuilding in which the 
Secretary of the Navy solicits competitive 
proposals and awards the contract or con
tracts on the basis of price. 

(B) The submarines referred to in subpara
graph (A) are nuclear attack submarines 
that are to be constructed beginning-

(i) after fiscal year 1999; or 
(11) if four submarines are to be procured as 

provided for in the plan required under sec
tion 13l(c) of the National Defense Author
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 209), after fiscal year 2001. 

(2) Of the amounts made available pursu
ant to subsection (a)(l), not more than 
Sl00,000,000 may be obligated or expended 
until the Under Secretary of Defense for Ac
quisition and Technology submits to the 
committees referred to in paragraph (1) a 
written report that describes in detail-

(A) the oversight activities undertaken by 
the Under Secretary up to the date of the re
port pursuant to section 13l(b)(2)(C) of the 
National Defense Authorization Act for Fis
cal Year 1996 (Public Law 104-106; 110 Stat. 
207), and the plans for the future develop
ment and improvement of the nuclear attack 
submarine program of the Navy; . 

(B) the implementation of, and activities 
conducted under, the program required to be 
established by the Director of the Defense 
Advanced Research Projects Agency by sec
tion 13l(i) of such Act (110 Stat. 210) for the 
development and demonstration of advanced 
submarine technologies and a rapid proto
type acquisition strategy for both land-based 
and at-sea subsystem and system demonstra
tions of such technologies; and 

(C) all research, development, test, and 
evaluation programs, projects, or activities 
within the Department of Defense which, in 
the opinion of the Under Secretary, are de
signed to contribute to the development and 
demonstration of advanced submarine tech
nologies leading to a more capable, more af
fordable nuclear attack submarine, together 
with a specific identification of ongoing in
volvement, and plans for future involvement, 
in any such program, project, or activity by 
Electric Boat Division, Newport News Ship
building, or both. 

(d) REFERENCES TO SHIPBUILDERS.-For 
purposes of this section-

(!) the shipbuilder referred to as "Electric 
Boat Division" is the Electric Boat Division 
of the General Dynamics Corporation; and 

(2) the shipbuilder referred to as "Newport 
News Shipbuilding" is the Newport News 
Shipbuilding and Drydock Company. :: 

(e) NEXT ATTACK SUBMARINE AFTER NEW 
ATTACK SUBMARINE.-The Secretary 'Elf De
fense shall modify the plan (relating to · de
velopment of a program leading to produc
tion of a more · capable and less expensive 

submarine than the New Attack Submarine) 
that was submitted to Congress pursuant to 
section 13l(c) of Public Law 104-106 (110 Stat. 
208) in order to provide in such plan for selec
tion of a design for a next submarine for se
rial production not earlier than fiscal year 
2000 (rather than fiscal year 2003, as provided 
in paragraph (3)(B) of such section 13l(c)). 
SEC. 124. ARLEIGH BURKE CLASS DESTROYER 

PROGRAM. 
(a) FUNDING.-(1) Subject to paragraph (3), 

funds authorized to be appropriated by sec
tion 102(a)(3) may be made available for con
tracts entered into in fiscal year 1996 under 
subsection (b)(l) of section 135 of the Na
tional Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; llO Stat. 211) 
for construction for the third of the three 
Arleigh Burke class destroyers covered by 
that subsection. Such funds are in addition 
to amounts made available for such con
tracts by the second sentence of subsection 
(a) of that section. 

(2) Subject to paragraph (3), funds author
ized to be appropriated by section 102(a)(3) 
may be made available for contracts entered 
into in fiscal year 1997 under subsection 
(b)(2) of such section 135 for construction (in
cluding advance procurement) for the 
Arleigh Burke class destroyers covered by 
such subsection (b)(2). 

(3) The aggregate amount of funds avail
able under paragraphs (1) and (2) for con
tracts referred to in such paragraphs may 
not exceed $3,483,030,000. 

(4) Within the amount authorized to be ap
propriated by section 102(a)(3), $750,000,000 is 
authorized to be appropriated for advance 
procurement for construction for the Arleigh 
Burke class destroyers authorized by sub
section (b). 

(b) AUTHORITY FOR MULTIYEAR PROCURE
MENT OF TwELVE VESSELS.-The Secretary of 
the Navy is authorized, pursuant to section 
2306b of title 10, United States Code, to enter 
into multiyear contracts for the procure
ment of a total of 12 Arleigh Burke class de
stroyers at a procurement rate of three ships 
in each of fiscal years, 1998, 1999, 2000, and 
2001 in accordance with this subsection and 
subsections (a)(4) and (c), subject to the 
availability of appropriati'ons for such de
stroyers. A contract for construction of one 
or more vessels that is entered into in ac
cordance with this subsection shall include a 
clause that limits the liability of the Gov
ernment to the contractor for any termi
nation of the contract. 
SEC. 125. MARITIME PREPOSmONING SHIP PRO· 

GRAM ENHANCEMENT. 
Section 2218([) of title 10, United States 

Code, shall not apply in the case of the pur
chase of three ships for the purpose of en
hancing Marine Corps prepositioning ship 
squadrons. 
SEC. 126. ADDmONAL EXCEPTION FROM COST 

LIMITATION FOR SEAWOLF SUB
MARINE PROGRAM. 

Section 133 of the National Defense Au
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 2ll) is amended-

(!) in subsection (a), by striking out "sub
section (b)" and inserting in lieu thereof 
"subsections (b) and (c)"; and 

(2) by striking out subsection (c) and in
serting in lieu thereof the following: 

"(c) COSTS NOT !NCLUDED.-The previous 
obligations of $745,700,000 for the -ssN-23, 
SSN-24, and SSN-25 submarines, out of funds 
appropriated for fiscal years 1990, 1991, and 
1992, that were subsequently canceled (as a . 
result of a cancellation of such submarines) 
shall not be taken into account in the appli
cation of the limitation in subsection (a~." . 

SEC. 127. RADAR MODERNIZATION. 
Funds appropriated for the Navy for fiscal 

years before fiscal year 1997 may not be used 
for development and procurement of the 
Pulse Doppler Upgrade modification to the 
AN/SPS-48E radar system. 

Subtitle D-Air Force Programs 
SEC. 131. MULTIYEAR CONTRACTING AUTHORITY 

FOR THE C-17 AIRCRAFT PROGRAM. 
(a) MULTIYEAR CONTRACTS AUTHORIZED.

The Secretary of the Air Force may, pursu
ant to section 2306b of title 10, United States 
Code (except as provided in subsection 
(b)(l)), enter into one or more multiyear con
tracts for the procurement of not more than 
a total of 80 C-17 aircraft. 

(b) CONTRACT PERIOD.-(!) Notwithstanding 
section 2306b(k) of title 10, United States 
Code, the period covered by a contract en
tered into on a multiyear basis under the au
thority of subsection (a) may exceed five 
years, but may not exceed seven years. 

(2) Paragraph (1) shall not be construed as 
prohibiting the Secretary of the Air Force 
from entering into a multiyear contract for 
a period of less than seven years. In deter
mining to do so, the Secretary shall consider 
whether-

(A) sufficient funding is provided for in the 
future-years defense program for procure
ment, within the shorter period, of the total 
number of aircraft to be procured (within the 
number set forth in subsection (a)); and 

(B) the contractor is capable of delivering 
that total number of aircraft within the 
shorter period. 

(c) OPTION TO CONVERT TO ONE-YEAR PRO
CUREMENTS.-Each multiyear contract for 
the procurement of C-17 aircraft authorized 
by subsection (a) shall include a clause that 
permits the Secretary of the Air Force-

(!)to terminate the contract as of Septem
ber 30, 1998, without a modification in the 
price of each aircraft and without incurring 
any obligation to pay the contractor termi
nation costs; and 

(2) to then enter into follow-on one-year 
contracts with the contractor for the pro
curement of C-17 aircraft (within the total 
number of aircraft authorized under sub
section (a)) at a negotiated price that is not 
to exceed the price that is negotiated before 
September 30, 1998, for the annual production 
contract for the C-17 aircraft in lot VIII and 
subsequent lots. 

Subtitle E-Reserve Components 
SEC. 141. ASSESSMENTS OF MODERNIZATION PRI

ORITIES OF THE RESERVE COMPO
NENTS. 

(a) ASSESSMENTS REQUIRED.-Not later 
than December 1, 1996, each officer referred 
to in subsection (b) shall submit to the con
gressional defense committees an assessment 
of the modernization priorities established 
for the reserve component or reserve compo
nents for which that officer is responsible. 

(b) RESPONSIBLE OFFICERS.-The officers 
required to submit a report under subsection 
(a) are as follows: 

(1) The Chief of the National Guard Bu-
reau. 

(2) The Chief of Army Reserve. 
(3) The Chief of Air Force Reserve. 
(4) The Director of Naval Reserve. 
(5) The Commanding General, Marine 

Forces Reserve. 
TITLE II-RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 
Subtitle A-Authorization of Appropriations 

SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 
· Funds are hereby authorized to be appro
priated for fiscal year 1997 for the use of the 
Department of Defense for research, develop
ment, test, and evaluation as follows: 
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(1) For the Army, S4,958,140,000. 
(2) For the Navy, S9,041,534,000. 
(3) For the Air Force, Sl4,786,356,000. 
(4) For Defense-wide activities, 

S9,699,542,000, of which-
(A) S252,038,000 is authorized for the activi

ties of the Director, Test and Evaluation; 
and 

(B) S21,968,000 is authorized for the Director 
of Operational Test and Evaluation. 
SEC. 202. AMOUNT FOR BASIC RESEARCH AND EX· 

PLORATORY DEVELOPMENT. 
(a) FISCAL YEAR 1997.-0f the amounts au

thorized to be appropriated by section 201, 
$4,005,787,000 shall be available for basic re
search and exploratory development 
projects. 

(b) BASIC RESEARCH AND EXPLORATORY DE
VELOPMENT DEFINED.-For purposes of this 
section, the term "basic research and explor
atory development" means work funded in 
program elements for defense research and 
development under Department of Defense 
category 6.1 or 6.2. 
SEC. 203. DEFENSE NUCLEAR AGENCY. 

Of the amounts authorized to be appro
priated for the Department of Defense under 
section 201, S221,330,000 shall be available for 
the Defense Nuclear Agency. 
SEC. 204. FUNDS FOR RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION RELATING 
TO HUMANITARIAN DEMINING 
TECHNOLOGIES. 

Of the amounts authorized to be appro
priated by section 201(4), $18,000,000 shall be 
available for research, development, test, 
and evaluation activities relating to human
itarian demining technologies (PE0603120D), 
to be administered by the Assistant Sec
retary of Defense for Special Operations and 
Low Intensity Conflict. 

Subtitle B-Program Requirements, 
Restrictions, and Limitations 

SEC. 211. SPACE LAUNCH MODERNIZATION. 
(a) FUNDING.-Funds appropriated pursuant 

to the authorization of appropriations in sec
tion 201(3) are authorized to be made avail
able for space launch modernization for pur
poses and in amounts as follows: 

(1) For the Evolved Expendable Launch Ve
hicle program, S44,457,000. 

(2) For a competitive reusable launch vehi
cle technology program, S25,000,000. 

(b) LIMITATIONS.-(!) Of the funds made 
available for the reusable launch vehicle 
technology program pursuant to subsection 
(a)(2), the total amount obligated for such 
purpose may not exceed the total amount al
located in the fiscal year 1997 current operat
ing plan of the National Aeronautics and 
Space Administration for the Reusable 
Space Launch program of the National Aero
nautics and Space Administration. 

(2) None of the funds made available for 
the Evolved Expendable Launch Vehicle pro
gram pursuant to subsection (a)(l) may be 
obligated until the Secretary of Defense cer
tifies to Congress that the Secretary has 
made available for obligation the funds, if 
any, that are made available for the reusable 
launch vehicle technology program pursuant 
to subsection (a)(2). 
SEC. 212. DEPARTMENT OF DEFENSE SPACE AR· 

ClllTECT. 
(a) REQUIRED PROGRAM ELEMENT.-The 

Secretary of Defense shall include the ki
netic energy tactical anti-satellite program 
of the Department of Defense as an element 
of the 'space control architecture being de
veloped by the Department of ·Defense Space 
Architect. 

(b) LIMITATION ON USE OF FUNDS.-None of 
the funds authorized to be appropriated pur-

suant to this Act, or otherwise made avail
able to the Department of Defense for fiscal 
year 1997, may be obligated or expended for 
the Department of Defense Space Architect 
until the Secretary of Defense certifies to 
Congress that--

(1) the Secretary is complying with the re
quirement in subsection (a); 

(2) funds appropriated for the kinetic en
ergy tactical anti-satellite program for fiscal 
year 1996 have been obligated in accordance 
with section 218 of Public Law 104-106 and 
the Joint Explanatory Statement of the 
Committee of Conference accompanying S. 
1124 (House Report 104-450 (104th Congress, 
second session)); and 

(3) the Secretary has made available for 
obligation the funds appropriated for the ki
netic energy tactical anti-satellite program 
for fiscal year 1997 in accordance with this 
Act. 
SEC. 213. SPACE-BASED INFRARED SYSTEM PRO

GRAM. 

(a) FUNDING.-Funds appropriated pursuant 
to the authorization of appropriations in sec
tion 201(3) are authorized to be made avail
able for the Space-Based Infrared System 
program for purposes and in amounts as fol
lows: 

(1) For Space Segment High, $192,390,000. 
(2) For Space Segment Low (the Space and 

Missile Tracking System), S247,221,000. 
(3) For Cobra Brass, S6,930,000. 
(b) CONDITIONAL TRANSFER OF MANAGEMENT 

OVERSIGHT.-Not later than 30 days after the 
date of the enactment of this Act, the Sec
retary of Defense shall transfer the manage
ment oversight responsibilities for the Space 
and Missile Tracking System from the Sec
retary of the Air Force to the Director of the 
Ballistic Missile Defense Organization. 

(C) CERTIFICATION.-If, within the 30-day 
period described in subsection (b), the Sec
retary of Defense submits to Congress a cer
tification that the Secretary has established 
a program baseline for the Space-Based In
frared System that satisfies the require
ments of section 216(a) of Public Law 104-106 
(llO Stat. 220), then subsection (b) of this sec
tion shall cease to be effective on the date on 
which the Secretary submits the certifi
cation. 
SEC. 214. RESEARCH FOR ADVANCED SUBMARINE 

TECHNOLOGY. 

Section 132 of the National Defense Au
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; no Stat. 210) is repealed. 
SEC. 215. CLEMENTINE 2 MICRO-SATELLITE DE· 

VELOPMENT PROGRAM. 

(a) AMOUNT FOR PROGRAM.--Of the amount 
authorized to be appropriated under section 
201(3), SS0,000,000 shall be available for the 
Clementine 2 micro-satellite near-Earth as
teroid interception mission. 

(b) LIMITATION.-None of the funds author
ized to be appropriated pursuant to this Act 
for the global positioning system (GPS) 
Block II F Satellite system may be obligated 
until the Secretary of Defense certifies to 
Congress that--

(1) funds appropriated for fiscal year 1996 
for the Clementine 2 Micro-Satellite develop
ment program have been obligated in accord
ance with Public Law 104-106 and the Joint 
Explanatory Statement of the Committee of 
Conference accompanying S. 1124 (House Re
port 104-450 (104th Congress, second session)); 
and 

(2) the Secretary has made available for 
obligation the funds appropriated for fiscal 
year 1997 for the Clementine 2 micro-sat
ellite development program in accordance 
with this section. 

SEC. 216. TIER III MINUS UNMANNED AERIAL VE
lllCLE. 

No official of the Department of Defense 
may enter into a contract for the procure
ment of (including advance procurement for) 
a higher number of Dark Star (tier III) low 
observable, high altitude endurance un
manned aerial vehicles than is necessary to 
complete procurement of a total of three 
such vehicles until flight testing has been 
completed. 
SEC. 217. DEFENSE AIRBORNE RECONNAISSANCE 

PROGRAM. 
(a) REPORT REQUIRED.-The Secretary of 

Defense shall submit to Congress a report 
comparing the Predator unmanned aerial ve
hicle program with the Dark Star (tier ill) 
low observable, high altitude endurance un
manned aerial vehicle program. The report 
shall contain the following: 

(1) A comparison of the capabilities of the 
Predator unmanned aerial vehicle with the 
capabilities of the Dark Star unmanned aer
ial vehicle. 

(2) A comparison of the costs of the Preda
tor program with the costs of the Dark Star 
program. 

(3) A recommendation on which program 
should be funded in the event that funds are 
authorized to be appropriated, and are appro
priated, for only one of the two programs in 
the future. 

(b) LIMITATION ON USE OF FUNDS PENDING 
SUBMISSION OF REPORT.-Funds appropriated 
pursuant to section 104 may not be obligated 
for any contract to be entered into after the 
date of the enactment of this Act for the pro
curement of Predator unmanned aerial vehi
cles until the date that is 60 days after the 
date on which the Secretary of Defense sub
mits the report required by subsection (a). 
SEC. 218. COST ANALYSIS OF F-22 AIRCRAFT PRO· 

GRAM. 
(a) REVIEW OF PROGRAM.-The Secretary of 

Defense shall direct the Cost Analysis Im
provement Group in the Office of the Sec
retary of Defense to review the F-22 aircraft 
program, analyze and estimate the produc
tion costs of the program, and submit to the 
Secretary a report on the results of the re
view. The report shall include-

(1) a comparison of-
(A) the results of the review, with 
(B) the results of the last independent esti

mate of production costs of the program that 
was prepared by the Cost Analysis Improve
ment Group in July 1991; and 

(2) a description of any major changes in 
programmatic assumptions that have oc
curred since the estimate referred to in para
graph (l)(B) was made, including any major 
change in assumptions regarding the pro
gram schedule, the quantity of aircraft to be 
developed and acquired, and the annual rates 
of production, together with an assessment 
of the effects of such changes on the pro
gram. 

(b) REPORT.-Not later than March 30, 1997, 
the Secretary shall transmit to the congres
sional defense committees the report pre
pared under paragraph (1), together with the 
Secretary's views on the matters covered by 
the report. 

(C) LIMITATION ON USE OF FUNDS PENDING 
SUBMISSION OF REPORT.-Not more than 92 
percent of the funds appropriated for the F-
22 aircraft program pursuant to the author
ization of appropriations in section 103(1) 
may be expended until the Secretary of De
!ense submits . the report required ·by sub-
section (b). r 
SEC. 219. F-22 AIRCRAFT PROGRAMREP0RTS. · · 
.. (a) ANNUAL REPORT.-(1) At the same time 
as the President submits the budget for a fis
cal year to Congress pursuant to section 

.... t J 
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1105(a) of title 31, United States Code, the 
Secretary of Defense shall submit to Con
gress a report on event-based decision
making for the F-22 aircraft program for 
that fiscal year. The Secretary shall submit 
the report for fiscal year 1997 not later than 
October 1, 1996. 

(2) The report for a fiscal year shall include 
the following: 

(A) A discussion of each decision (known as 
an "event-based decision" ) that is expected 
to be made during that fiscal year regarding 
whether the F-22 program is to proceed into 
a new phase or into a new administrative 
subdivision of a phase. 

(B) The criteria (known as "exit criteria") 
to be applied, for purposes of making the 
event-based decision, in determining wheth
er the F-22 aircraft program has dem
onstrated the specific progress necessary for 
proceeding into the new phase or administra
tive subdivision of a phase. 

(b) REPORT ON EVENT-BASED DECISIONS.
Not later than 30 days after an event-based 
decision has been made for the F-22 aircraft 
program, the Secretary of Defense shall sub
mit to Congress a report on the decision. The 
report shall include the following: 

(1) A discussion of the commitments made, 
and the commitments to be made, under the 
program as a result of the decision. 

(2) The exit criteria applied for purposes of 
the decision. 

(3) How, in terms of the exit criteria, the 
program demonstrated the specific progress 
justifying the decision. 
SEC. 220. NONLETHAL WEAPONS AND TECH

NOLOGIES PROGRAMS. 
(a) FUNDING.-Of the amount authorized to 

be appropriated under section 201(2), 
$15,000,000 shall be available for joint service 
research, development, test, and evaluation 
of nonlethal weapons and nonlethal tech
nologies under the program element estab
lished pursuant to subsection (b). 

(b) NEW PROGRAM ELEMENT REQUIRED.
The Secretary of Defense shall establish a 
new program element for the funds author
ized to be appropriated under subsection· Ca). 
The funds within that program element shall 
be administered by the executive agent des
ignated for joint service research, develop
ment, test, and evaluation of nonlethal 
weapons and nonlethal technologies. 

(C) LIMITATION PENDING RELEASE OF 
FUNDS.-(1) None of the funds authorized to 
be appropriated for the Department of De
fense for fiscal year 1997 for foreign compara
tive testing (program element 605130D) may 
be obligated until the funds authorized to be 
appropriated in section 219(d) of the National 
Defense Authorization Act for Fiscal Year 
1996 (Public Law 104--106; 110 Stat. 223) are re
leased for obligation by the executive agent 
referred to in subsection (b). 

(2) Not more than 50 percent of the funds 
authorized to be appropriated for the Depart
ment of Defense for fiscal year 1997 for NATO 
research and development (program element 
603790D) may be obligated until the funds au
thorized to be appropriated in subsection (a) 
are released for obligation by the executive 
agent referred to in subsection (b). 
SEC. 221. COUNTERPROLIFERATION SUPPORT 

PROGRAM. 
(a) FUNDING.-Of the funds authorized to be 

appropriated to the Department of Defense 
under section 201(4), $176,200,000 shall be 
available for the Counterproliferation Sup
port Program, of which $75,000,000 shall be 
available . for a tactical antisatellite tech
nologies program. 

(b) ADDITIONAL AUTHORITY TO TRANSFER 
AUTHORIZATIONS.-(1) In 1addition •to the 

transfer authority provided in section 1001, 
upon determination by the Secretary of De
fense that such action is necessary in the na
tional interest, the Secretary may transfer 
amounts of authorizations made available to 
the Department of Defense in this division 
for fiscal year 1997 to counterproliferation 
programs, projects, and activities identified 
as areas for progress by the 
Counterproliferation Program Review Com
mittee established by section 1605 of the Na
tional Defense Authorization Act for Fiscal 
Year 1994 (22 U.S.C. 2751 note). Amounts of 
authorizations so transferred shall be 
merged with and be available for the same 
purposes as the authorization to which 
transferred. 

(2) The total amount of authorizations 
transferred under the authority of this sub
section may not exceed $50,000,000. 

(3) The authority provided by this sub
section to transfer authorizations--

CA) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans
ferred; and 

(B) may not be used to provide authority 
for an item that has been denied authoriza
tion by Congress. 

(4) A transfer made from one account to 
another under the authority of this sub
section shall be deemed to increase the 
amount authorized for the account to which 
the amount is transferred by an amount 
equal to the amount transferred. 

(5) The Secretary of Defense shall prompt
ly notify Congress of transfers made under 
the authority of this subsection. 

(C) LIMITATION ON USE OF FUNDS FOR TECH
NICAL STUDIES AND ANALYSES PENDING RE
LEASE OF FUNDS.-(1) None of the funds au
thorized to be appropriated to the Depart
ment of Defense for fiscal year 1997 for pro
gram element 605104D, relating to technical 
studies and analyses, may be obligated or ex
pended until the funds referred to in para
graph (2) have been released to the program 
manager of the tactical anti-satellite tech
nology program for implementation of that 
program. 

(2) The funds for release referred to in 
paragraph (1) are as follows: 

CA) Funds authorized to be appropriated by 
section 218(a) of the National Defense Au
thorization Act for Fiscal Year 1996 (Public 
Law 104--106; 110 Stat. 222) that are available 
for the program referred to in paragraph (1). 

(B) Funds authorized to be appropriated to 
the Department for fiscal year 1997 by this 
Act for the Counterproliferation Support 
Program that are to be made available for 
that program. 
SEC. 222. FEDERALLY FUNDED RESEARCH AND 

DEVELOPMENT CENTERS AND UNI
VERSITY-AFFILIATED RESEARCH 
CENTERS. 

(a) CENTERS COVERED.-Funds authorized 
to be appropriated for the Department of De
fense for fiscal year 1997 under section 201 
may be obligated to procure work from a fed
erally funded research and development cen
ter (in this section referred to as an 
"FFRDC") or a university-affiliated research 
center (in this section referred to as a 
"UARC") only in the case of a center named 
in the report required by subsection (b) and, 
in the case of such a center, only in an 
amount not in excess of the amount of the 

. proposed funding level set forth for that cen.
ter in such report. 

(b) REPORT ON ALLOCATIONS FOR OENTERS.
(1) Not later than 30 days after th.e date of 
the enactment of this Act, the Secretary of 
Defense shall submit to the Comr(litt{ee on 
Armed Services of the Senate and the Com-

mittee on National Security of the House of 
Representatives a report containing-

(A) the name of each FFRDC and UARC 
from which work is proposed to be procured 
for the Department of Defense for fiscal year 
1997; and 

(B) for each such center, the proposed fund
ing level and the estimated personnel level 
for fiscal year 1997. 

(2) The total of the proposed funding levels 
set forth in the report for all FFRDCs and 
UARCs may not exceed the amount set forth 
in subsection (d). 

(C) LIMITATION PENDING SUBMISSION OF RE
PORT.-Not more than 15 percent of the funds 
authorized to be appropriated for the Depart
ment of Defense for fiscal year 1997 for 
FFRDCs and UARCs under section 201 may 
be obligated to procure work from an FFRDC 
or UARC until the Secretary of Defense sub
mits the report required by subsection (b). 

(d) FUNDING.-Of the amounts authorized 
to be appropriated by section 201, not more 
than a total of Sl,668,850,000 may be obligated 
to procure services from the FFRDCs and 
UARCs named in the report required by sub
section (b). 

(e) AUTHORITY To WAIVE FUNDING LIMITA
TION.-The Secretary of Defense may waive 
the limitation regarding the maximum fund
ing amount that applies under subsection (a) 
to an FFRDC or UARC. Whenever the Sec
retary proposes to make such a waiver, the 
Secretary shall submit to the Committee on 
Armed Services of the Senate and the Com
mittee on National Security of the House of 
Representatives notice of the proposed waiv
er and the reasons for the waiver. The waiver 
may then be made only after the end of the 
60-day period that begins on the date on 
which the notice is submitted to those com
mittees, unless the Secretary determines 
that it is essential to the national security 
that funds be obligated for work at that cen
ter in excess of that limitation before the 
end of such period and notifies those com
mittees of that determination and the rea
sons for the determination. 
SEC. 223. ADVANCED SUBMARINE TECH-

NOLOGIES. 
(a) AMOUNTS AUTHORIZED FROM NA VY 

RDT&E ACCOUNT.-Of the amount authorized 
to be appropriated by section 201(2)-

(1) $489,443,000 is available for the design of 
the submarine previously designated by the 
Navy as the New Attack Submarine; and 

(2) Sl00,000,000 is available to address the 
inclusion on future nuclear attack sub
marines of core advanced technologies, cat
egory I advanced technologies, and category 
II advanced technologies, as such advanced 
technologies are identified by the Secretary 
of Defense in Appendix C of the report of the 
Secretary entitled "Report on Nuclear At
tack Submarine Procurement and Sub
marine Technology", submitted to Congress 
on March 26, 1996. 

(b) CERTAIN TECHNOLOGIES TO BE EMPHA
SIZED.-In using funds made available in ac
cordance with subsection (a)(2), the Sec
retary of the Navy shall emphasize research, 
development, test, and evaluation of the 
technologies identified by the Submarine 
Technology Assessment Panel (in the final 
report of the panel to the Assistant Sec
retary of the Navy for Research, Develop
ment, and Acquisition, dated March 15, 1996) 
as having the highest priority for initial in
vestment. 
_ (c) SHIPYARDS INVOLVED IN TECHNOLOGY 
DEVELOPMENT.-To further implement the 
recommendatio.ns of the Submarine Tech
nology Assessment Panel, the Secretary of 
the Navy. shall e.ns-gre that the shipyards in
volved in the construction of nuclear attack 
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submarines are also principal participants in 
the process of developing advanced sub
marine technologies and including the tech
nologies in future submarine designs. The 
Secretary shall ensure that those shipyards 
have access for such purpose (under proce
dures prescribed by the Secretary) to the 
Navy laboratories and the Office of Naval In
telligence and (in accordance With arrange
ments to be made by the Secretary) to the 
Defense Advanced Research Projects Agency. 

( d) FUNDING FOR CONTRACTS UNDER 1996 
AGREEMENT AMONG THE NAVY AND SHIP
YARDS.-ln addition to the purposes of which 
the amount authorized to be appropriated by 
section 201(2) are available under paragraphs 
(1) and (2) of subsection (a), the amounts 
available under such paragraphs are also 
available for contracts with Electric Boat 
Division and Newport News Shipbuilding to 
carry out the provisions of the "Memoran
dum of Agreement Among the Department of 
the Navy, Electric Boat Corporation (EB), 
and Newport News Shipbuilding and Drydock 
Company (NNS) Concerning the New Attack 
Submarine' ', dated April 5, 1996, for research 
and development activities under that 
memorandum of agreement. 
SEC. 224. FUNDING FOR BASIC RESEARCH IN NU· 

CLEAR SEISMIC MONITORING. 
Of the amount authorized to be appro

priated by section 201(3) and made available 
for arms control implementation for the Air 
Force (account PE0305145F), $6,500,000 shall 
be available for basic research in nuclear 
seismic monitoring. 
SEC. 225. CYCLONE CLASS CRAFT SELF-DEFENSE. 

(a) STUDY REQUIRED.-Not later than 
March 31, 1997, the Secretary of Defense 
shall-

(1) carry out a study of vessel self-defense 
options for the Cyclone class patrol craft; 
and 

(2) submit to the Committee on Armed 
Services of the Senate and the Committee on 
National Security of the 1Iouse of Represent
atives a report on the results of the study. 

(b) SOCOM lNVOLVEMEN'T.-The Secretary 
shall carry out the study through the Com
mander of the Special Operations Command. 

(C) SPECIFIC SYSTEM TO BE EVALUATED.
The study under subsection (a) shall include 
an evaluation of the BARAK ship self-de
fense missile system. 
SEC. 226. COMPUTER-ASSISTED EDUCATION AND 

TRAINING. 
Of the amount authorized to be appro

priated under section 201(4), Sl0,000,000 shall 
be available under program element 0601103D 
for computer-assisted education and training 
at the Defense Advanced Research Projects 
Agency. 
SEC. 227. SEAMLESS filGH OFF.CHIP 

CONNECTIVITY. 
Of the amount authorized to be appro

priated by this Act, S7,000,000 shall be avail
able for the Defense Advanced Research 
Projects Agency for research and develop
ment on Seamless High Off-Chip 
Connectivity (SHOCC) under the materials 
and electronic technology program 
(PE 0602712E). 
SEC. 228. COST-BENEFIT ANALYSIS OF F/A-18E/F 

AIRCRAFT PROGRAM. 
(a) REPORT ON PROGRA.'1:.-Not later than 

March 30, 1997, the Secretary of Defense shall 
submit to the congressional defense com
mittees a report on the F/A-18E/F air
craft program.· 

(b) CONTENT OF REPORT.-The report shall 
contain the folloWing: 
• (1) 1A. review of the F/A..-18E/F aircraft -pro-
gram.• 

(2) An analysis and estimate of the produc
tion costs of the program for the total num-

ber of aircraft realistically expected to be 
procured at each of three annual production 
rates as follows: 

(A) 18 aircraft. 
(B) 24 aircraft. 
(C) 36 aircraft. 
(3) A comparison of the costs and benefits 

of the program with the costs and benefits 
of the F/A-18C/D aircraft program taking 
into account the operational combat effec
tiveness of the aircraft. 

(c) LIMITATION ON USE OF FUNDS PENDING 
TRANSMITTAL OF REPORT.-No more than 90 
percent of the funds authorized to be appro
priated by this Act may be obligated or ex
pended for the procurement of F /A-18E/F air
craft before the date that is 30 days after the 
date on which the congressional defense 
committees receive the report required 
under subsection (a). 
SEC. 229. NATIONAL POLAR-ORBITING OPER· 

ATIONAL ENVIRONMENTAL SAT· 
ELLITE SYSTEM. 

(a) FUNDS AVAILABLE FOR POLAR-ORBITING 
OPERATIONAL ENVIRONMENTAL SATELLITE 
SYSTEM.-Of the amount authorized to be ap
propriated under section 201(3), S29,024,000 is 
available for the National Polar-Orbiting 
Operational Environmental Satellite System 
(Space) program (PE 0603434F). 

(b) FUNDS AVAILABLE FOR INTERCONTI
NENTAL BALLISTIC MISSILE.-Of the amount 
authorized to be appropriated under section 
201(3), $212,895,000 is available for the Inter
continental Ballistic Missile-EMD program 
(PE 0604851F). 
SEC. 230. SURGICAL STRIKE VEHICLE FOR USE 

AGAINST HARDENED AND DEEPLY 
BURIED TARGETS. 

(a) AMOUNT AUTHORIZED.-Of the amount 
authorized to be appropriated by section 
201(4) for counterproliferation support pro
gram $3,000,000 shall be made available to the 
Air Combat Command for research and de
velopment into the near-term development 
of a capability to defeat hardened and deeply 
buried targets, including tunnels and deeply 
buried facilities for the production and stor
age of chemical, biological, and nuclear 
weapons and their delivery systems. 

(2) For the Navy Upper Tier (Theater Wide) 
system, $304,171,000. 

(b) LIMITATION.-None of the funds appro
priated or otherwise made available for the 
Department of Defense pursuant to this or 
any other Act may be obligated or expended 
by the Office of the Under Secretary of De
fense for Acquisition and Technology for of
ficial representation activities, or related ac
tivities, until the Secretary of Defense cer
tifies to Congress that-

(1) the Secretary has made available for 
obligation the funds provided under sub
section (a) for the purposes specified in that 
subsection and in the amounts appropriated 
pursuant to that subsection; and 

(2) the Secretary has included the Navy 
Upper Tier theater missile defense system in 
the theater missile defense core program. 
SEC. 233. ELIMINATION OF REQUIREMENTS FOR 

CERTAIN ITEMS TO BE INCLUDED IN 
THE ANNUAL REPORT ON THE BAL
LISTIC MISSILE DEFENSE PROGRAM. 

Section 224(b) of the National Defense Au
thorization Act for Fiscal Years 1990 and 1991 
(10 U.S.C. 2431 note), is amended-

(1) by striking out paragraphs (3), (4), (7), 
(9), and (10); and 

(2) by redesignating paragraphs (5), (6), and 
(8), as paragraphs (3), (4), and (5), respec
tively. 
SEC. 234. ABM TREATY DEFINED. 

In this subtitle, the term "ABM Treaty" 
means the Treaty Between the United States 
of America and the Union of Soviet Socialist 
Republics on the Limitation of Anti-Ballis
tic Missile Systems, signed in Moscow on 
May 26, 1972, with related protocol, signed in 
Moscow on July 3, 1974. 
SEC. 235. SCORPIUS SPACE LAUNCH TECH· 

NOLOGY PROGRAM. 
Of the amount authorized to be appro

priated under section 201(4) for the Ballistic 
Missile Defense Organization for Support 
Technologies/Follow-On Technologies (PE 
63173C), up to $7,500,000 is available for the 
Scorpius space launch technology program. 
SEC. 236. CORPS SAM/MEADS PROGRAM. 

(a) FUNDING.-Of the amount authorized to 
be appropriated under section 201(4)-

(1) S56,200,000 is available for the Corps sur
face-to-air missile (SAM)/Medium Extended 
Air Defense System (MEADS) program 
(PE63869C); and 

(2) S515,711,000 is available for Other Thea
ter Missile Defense programs, projects, and 

SEC. 231. CONVERSION OF ABM TREATY TO MUL- activities (PE63872C). 
TILATERAL TREATY. (b) INTERNATIONAL COOPERATION.-The Sec-

(b) REQUIREMENTS.-Nothing in this section 
shall be construed as precluding the applica
tion of the requirements of the Competition 
in Contracting Act. 

Subtitle C-Ballistie Missile Defense 

(a) FISCAL YEAR 1997.-It is the sense of the retary of Defense may carry out the program 
Senate that during fiscal year 1997, the referred to in subsection (a) in accordance 
United States shall not be bound by any with the memorandum of understanding en
international agreement entered into by the tered into on May 25, 1996 by the govern
President that would substantively modify ments of the United States, Germany, and 
the ABM Treaty, including any agreement Italy regarding international cooperation on 
that would add one or more countries as sig- such program (including any amendments to 
natories to the treaty or would otherwise the memorandum of understanding). 
convert the treaty from a bilateral treaty to (c) LIMITATIONS.-Not more than SlS,000,000 
a multilateral treaty, unless the agreement of the amount available for the Corps SAM/ 
is entered pursuant to the treaty making MEADS program under subsection (a) may 
power of the President under the Constitu- be obligated until the Secretary of Defense 
tion. submits to the congressional defense com-

(b) RELATIONSHIP TO OTHER LAW.-This sec- mittees the following: 
tion shall not be construed as superseding (1) An initial program estimate for the 
section 232 of the National Defense Author- Corps SAM/MEADS program, including a 
ization Act for Fiscal Year 1995 (Public Law tentative schedule of major milestones and 
103-337; 108 Stat. 2701) for any fiscal year an estimate of the total program cost 
other than fiscal year 1997, including any fis- through initial operational capability. 
cal year after fiscal year 1997. (2) A report on the options associated with 
SEC. 232. FUNDING FOR UPPER TIER THEATER -the use of existing systems, technologies, 

MISSILE DEFENSE SYSTEMS. and program m f! nagement mechanisms to 
l- (a) FUNDING.-Funds authorized to be ap- satisfy the reqi.n .:-ement for the Corps sur
propriated under section 201(4) shall be avail- face-to-air missile, including an assessment 
able for purposes and in amounts as follows: of cost and schedule implications in relation 
.. (1) For the Theater High Altitude Area De- - .to. the program estimate submitted under 

fense (THAAD) System, S621,798,000. paragraph (1). 
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(3) A certification that there will be no in

crease in overall United States funding com
mitment to the project definition and valida
tion phase of the Corps SAM/MEADS pro
gram as a result of the withdrawal of France 
from participation in the program. 
SEC. 237. ANNUAL REPORT ON THREAT OF AT· 

TACK BY BALLISTIC MISSILES CAR· 
RYING NUCLEAR, CHEMICAL, OR BI
OLOGICAL WARHEADS. 

(a) FINDINGS.-Congress makes the follow
ing findings: 

(1) The worldwide proliferation of ballistic 
missiles is a potential threat to the United 
States national interests overseas and chal
lenges United States defense planning. 

(2) In the absence of a national missile de
fense, the United States remains vulnerable 
to long-range missile threats. 

(3) Russia has a ground-based missile de
fense system deployed around Moscow. 

(4) Several countries, including Iraq, Iran, 
and North Korea may soon be techno
logically capable of threatening the United 
States and Russia with ballistic missile at
tack. 

(b) REPORT REQUIRED.-(1) Each year, the 
President shall submit to Congress a report 
on the threats to the United States of attack 
by ballistic missiles carrying nuclear, bio
logical, or chemical warheads. 

(2) The President shall submit the first re
port not later than 180 days after the date of 
the enactment of this Act. 

(C) CONTENT OF REPORT.-The report shall 
contain the following: 

(1) A list of all countries thought to have 
nuclear, chemical, or biological weapons, the 
estimated numbers of such weapons that 
each country has, and the destructive poten
tial of the weapons. 

(2) A list of all countries thought to have 
ballistic missiles, the estimated number of 
such missiles that each country has, and an 
assessment of the ability of those countries 
to integrate their ballistic missile capabili
ties with their nuclear, chemical, or biologi
cal weapons technologies. 

(3) A comparison of the United States civil 
defense capabilities with the civil defense. ca
pabilities of each country that has nuclear, 
chemical, or biological weapons and ballistic 
missiles capable of delivering such weapons. 

(4) An estimate of the number of American 
fatalities and injuries that could result, and 
an estimate of the value of property that 
could be lost, from an attack on the United 
States by ballistic missiles carrying nuclear, 
chemical, or biological weapons if the United 
States were left undefended by a national 
missile defense system covering all 50 
States. 

(5) Assuming the use of any existing thea
ter ballistic missile defense system for de
fense of the United States. a list of the 
States that would be left exposed to nuclear 
ballistic missile attacks and the criteria 
used to determine which States would be left 
exposed. 

(6) The means by which the United States 
is preparing to defend itself against the po
tential threat of ballistic missile attacks by 
North Korea, Iran, Iraq, and other countries 
obtaining ballistic missiles capable of deliv
ering nuclear, chemical, and biological weap
ons in the near future. 

(7) For each country that is capable of at
tacking the United States with ballistic mis
siles carrying a nuclear, biological, or chem
ical weapon, a comparison of-

(A) the vulnerability of the United States 
to such an attack if theater missile defenses 
were used to defend against the attack; and 

(B) the vulnerability of the United States 
to such an attack if a national missile de-

fense were in place to defend against the at
tack. 
SEC. 238. AIR FORCE NATIONAL MISSILE DE· 

FENSEPLAN. 
(a) SENSE OF THE SENATE.-lt is the sense 

of the Senate that-
(1) the Air Force proposal for a Minuteman 

based national missile defense system is an 
important national missile defense option 
and is worthy of serious consideration; and 

(2) the Secretary of Defense should give the 
Air Force National Missile Defense Proposal 
full consideration. 

(b) REPORT.-Not later than 120 days after 
the enactment of this Act, the Secretary of 
Defense shall provide the congressional de
fense committees a report on the following 
matters in relation to the Air Force Na
tional Missile Defense Proposal: 

(1) The cost and operational effectiveness 
of a system that could be developed pursuant 
to the Air Forces' plan. 

(2) The Arms Control implications of such 
system. 

(3) Growth potential to meet future 
threats. 

(4) The Secretary's recommendation for 
improvements to the Air Force's plan. 
SEC. 239. EXTENSION OF PROHIBITION ON USE 

OF FUNDS TO IMPLEMENT AN 
INTERNATIONAL AGREEMENT CON
CERNING THEATER MISSILE DE· 
FENSE SYSTEMS. 

Section 235(c) of the National Defense Au
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 232) is amended in the 
matter preceding paragraph (1) by inserting 
"or 1997" after "fiscal year 1996". 

Subtitle D-Other Matters 
SEC. 241. LIVE-FIRE SURVIVABILITY TESTING OF 

F-22 AIRCRAFI'. 
(a) AUTHORITY FOR RETROACTIVE WAIVER.

The Secretary of Defense may, in accordance 
with section 2366(c) of title 10, United States 
Code, waive for the F-22 aircraft program the 
survivability tests required by that section, 
notwithstanding that such program has en
tered full-scale engineering development. 

(b) REPORTING REQUIREMENT.-(1) If the 
Secretary of Defense submits in accordance 
with section 2366(c)(l) of title 10, United 
States Code, a certification that live-fire 
testing of the F-22 aircraft would be unrea
sonably expensive and impractical, the Sec
retary of Defense shall require that F-22 air
craft components and subsystems be made 
available for any alternative live-fire test 
program. 

(2) The components and subsystem re
quired by the Secretary to be made available 
for such a program shall be components 
that-

(A) could affect the survivability of the F-
22 aircraft; and 

(B) are sufficiently large and realistic that 
meaningful conclusions about the surviv
ability of F-22 aircraft can be drawn from 
the test results. 

(c) FUNDING.-Funds available for the F-22 
aircraft program may be used for carrying 
out any alternative live-fire testing program 
for F-22 aircraft. 
SEC. 242. LIVE-FIRE SURVIVABILITY TESTING OF 

V-22 AIRCRAFI'. 
(a) AUTHORITY FOR RETROACTIVE WAIVER.

The Secretary of Defense may, in accordance 
with section 2366(c) of title 10, United States 
Code, waive for the V-22 aircraft program 
the survivability tests required by that sec
tion; notwithstanding that such program has 
el1tered engineering and manufacturing de
velopment_ 

(b) ALTERNATIVE SURVIVABILITY TEST RE
QUIREMENTS.-If the Secretary of Defense 

submits in accordance with section 2366(c)(l) 
of title 10, United States Code, a certifi
cation that live-fire testing of the V-22 air
craft would be unreasonably expensive and 
impractical, the Secretary of Defense shall 
require that a sufficient number of compo
nents critical to the survivability of the V-
22 aircraft be tested in an alternative live
fire test program involving realistic threat 
environments that meaningful conclusions 
about the survivability of V-22 aircraft can 
be drawn from the test results. 

(c) FUNDING.-Funds available for the V-22 
aircraft program may be used for carrying 
out any alternative live-fire testing program 
for V-22 aircraft. 
SEC. 243. AMENDMENT TO UNIVERSITY RE

SEARCH INITIATIVE SUPPORT PRO
GRAM. 

Section 802(c) of the National Defense Au
thorization Act for Fiscal Year 1994 (Public 
Law 10~160; 107 Stat. 1701; 10 U.S.C. 2358 
note) is amended by striking out "fiscal 
years before the fiscal year in which the in
stitution submits a proposal" and inserting 
in lieu thereof "most recent fiscal years for 
which complete statistics are available when 
proposals are requested". 
SEC. 244. DESALTING TECHNOLOGIES. 

(a) FINDINGS.-Congress makes the follow
ing findings: 

(1) Access to scarce fresh water is likely to 
be a cause of future military conflicts in the 
Middle East and has a direct impact on sta
bility and security in the region. 

(2) The Middle East is an area of vital and 
strategic importance to the United States. 

(3) The United States has played a military 
role in the Middle East, most recently in the 
Persian Gulf War, and may likely be called 
upon again to deter aggression in the region. 

(4) United States troops have used 
desalting technologies to guarantee the 
availability of fresh water in past deploy
ments in the Middle East. 

(5) Adequate, efficient, and cheap access to 
high-quality fresh water will be vital to 
maintaining the readiness and sustainability 
of United States troops, and those of our al
lies. 

(b) SENSE OF SENATE.-It is the sense of the 
Senate that, as improved access to fresh 
water will be an important factor in helping 
prevent future conflicts in the Middle East, 
the United States should, in cooperation 
with its allies, promote and invest in tech
nologies to reduce the costs of converting sa
line water into fresh water. 

(C) FUNDING FOR RESEARCH AND DEVELOP
MENT.-Of the amounts authorized to be ap
propriated by this title, the Secretary shall 
place greater emphasis on making funds 
available for research and development into 
efficient and economical processes and meth
ods for converting saline water into fresh 
water. 

Subtitle E-National Oceanographic 
Partnership 

SEC. 251. SHORT TITLE. 
This subtitle may be cited as the "Na

tional Oceanographic Partnership Act". 
SEC. 252. NATIONAL OCEANOGRAPIDC PARTNER

SHIP PROGRAM. 
(a) PROGRAM REQUIRED.-(1) Subtitle c of 

title 10, United States Code, is amended by 
inserting after chapter 663 the following new 
chapter: 
"CHAPTER 665-NATIONAL OCEANO-

GRAPlilC PARTNERSIDP PROGRAM 
-·sec. 

. '7901. National Oceanographic Partnership 
Program. 

."7902. National Ocean Research Leadership 
Council. 
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"7903. Partnership program projects. 
"§ 7901. National Oceanographic Partnership 

Program 
"(a) ESTABLISHMENT.-The Secretary of the 

Navy shall establish a program to be known 
as the 'National Oceanographic Partnership 
Program'. 

"(b) PURPOSES.-The purposes of the pro
gram are as follows: 

"(l) To promote the national goals of as
suring national security, advancing eco
nomic development, protecting quality of 
life, and strengthening science education and 
communication through improved knowl
edge of the ocean. 

"(2) To coordinate and strengthen oceano
graphic efforts in support of those goals by-

"(A) identifying and carrying out partner
ships among Federal agencies. institutions of 
higher education, industry, and other mem
bers of the oceanographic scientific commu
nity in the areas of data, resources, edu
cation, and communication; and 

"(B) reporting annually to Congress on the 
program. 

"(c) NATIONAL COASTAL DATA CENTER.-(1) 
The Secretary of the Navy shall establish a 
National Coastal Data Center at each of two 
educational institutions that are either well
established oceanographic institutes or grad
uate schools of oceanography. The Secretary 
shall select for the center one institution lo
cated at or near the east coast of the con
tinental United States and one institution 
located at or near the west coast of the con
tinental United States. 

"(2) The purpose of the center is to collect, 
maintain, and make available for research 
and educational purposes information on 
coastal oceanographic phenomena. 

"(3) The Secretary shall complete the es
tablishment of the National Coastal Data 
Center not later than one year after the date 
of the enactment of the National Defense 
Authorization Act for Fiscal Year 1997. 
"§ 7902. National Ocean Research Leadership 

Council 
"(a) COUNCIL.-There is a National Ocean 

Research Leadership Council (hereinafter in 
this chapter referred to as the "Council"). 

"(b) MEMBERSHIP.-The Council is com-
posed of the following members: 

"(1) The Secretary of the Navy who shall 
be the chairman of the Council. 

"(2) The Administrator of the National 
Oceanic and Atmospheric Administration, 
who shall be the vice chairman of the Coun
cil. 

"(3) The Director of the National Science 
Foundation. 

" (4) The Administrator of the National 
Aeronautics and Space Administration. 

"(5) The Commandant of the Coast Guard. 
"(6) With their consent. the President of 

the National Academy of Sciences, the Presi
dent of the National Academy of Engineer
ing, and the President of the Institute of 
Medicine. 

"(7) Up to five members appointed by the 
Chairman from among individuals who will 
represent the views of ocean industries, in
stitutions of higher education, and State 
governments. 

"(c) TERM OF OFFICE.-The term of office of 
a member of the Council appointed under 
paragraph (7) of subsection (b) shall be two 
years. except .. that any person appointed to 
fill 'a vacancy occurring before the expira
tion ·of the term for which his predecessor 
was .appointed shall be aippointed· for the re
mainder of sueh term. 

"(d) ANNUAL REPORT.-Not . later than 
March 1 of each year, the Council shall sub-

mit to Congress a report on the National 
Oceanographic Partnership Program. The re
port shall contain the following: 

"(1) A description of activities of the pro
gram carried out during the fiscal year be
fore the fiscal year in which the report is 
prepared. The description also shall include 
a list of the members of the Ocean Research 
Partnership Coordinating Group (established 
pursuant to subsection (e)), the Ocean Re
search Advisory Panel (established pursuant 
to subsection (f)). and any working groups in 
existence during the fiscal year covered. 

"(2) A general outline of the activities 
planned for the program during the fiscal 
year in which the report is prepared. 

"(3) A summary of projects continued from 
the fiscal year before the fiscal year in which 
the report is prepared and projects expected 
to be started during the fiscal year in which 
the report is prepared and during the follow
ing fiscal year. 

"(4) A description of the involvement of 
the program with Federal interagency co
ordinating entities. 

"(5) The amounts requested, in the budget 
submitted to Congress pursuant to section 
1105(a) of title 31 for the fiscal year following 
the fiscal year in which the report is pre
pared, for the programs, projects, and activi
ties of the program and the estimated ex
penditures under such programs, projects, 
and activities during such following fiscal 
year. 

"(e) OCEAN RESEARCH PARTNERSHIP COORDI
NATING GROUP.-(1) The Council shall estab
lish an Ocean Research Partnership Coordi
nating Group consisting of not more than 10 
members appointed by the Council from 
among officers and employees of the Govern
ment, persons employed in the maritime in
dustry, educators at institutions of higher 
education, and officers and employees of 
State governments. 

"(2) The Council shall designate a member 
of the Coordinating Group to serve as Chair
man of the group. 

" (3) The Council shall assign to the Coordi
nating Group responsibilities that the Coun
cil considers appropriate. The Coordinating 
Group shall be subject to the authority, di
rection, and control of the Council in the 
performance the assigned responsibilities. 

"(f) OCEAN RESEARCH ADVISORY PANEL.-(1) 
The Council shall establish an Ocean Re
search Advisory Panel consisting of members 
appointed by the Council from among per
sons eminent in the fields of oceanography, 
ocean sciences, or marine policy (or related 
fields) who are representative of the inter
ests of governments, institutions of higher 
education, and industry in the matters cov
ered by the purposes of the National Oceano
graphic Partnership Program (as set forth in 
section 790l(b) of this title). 

"(2) The Council shall assign to the Advi
sory Panel responsibilities that the Council 
consider appropriate. The Coordinating 
Group shall be subject the authority, direc
tion, and control of the Council to in the per
formance of the assigned responsibilities. 
"§ 7903. Partnership program projects 

"(a) SELECTION OF PARTNERSHIP 
PROJECTS.-The National Ocean Research 
Leadership Council shall select the partner
ship projects that are to be considered eligi
ble for support under the National Oceano
graphic Partnership Program. A project 
partnership ··ma-y be established by any in
strument that the Council considers appro
priate. including a memorandum .of under
standing, a cooperative research and devel
opment agreement. and any similar instru
ment. 

"(b) CONTRACT AND GRANT AUTHORITY.-(1) 
The Council may authorize one or more of 
the departments and agencies of the Federal 
Government represented on the Council to 
enter into contracts or to make grants for 
the support of partnership projects selected 
under subsection (a). 

"(2) Funds appropriated or otherwise made 
available for the National Oceanographic 
Partnership Program may be used for con
tracts entered into or grants awarded under 
authority provided pursuant to paragraph 
(1) .". 

(2) The table of chapters at the beginning 
of subtitle C of title 10, United States Code, 
and at the beginning of part IV of such sub
title, are each amended by inserting after 
the item relating to chapter 663 the follow
ing: 
"665. National Oceanographic Part-

nership Program .......................... 7901". 
(b) INITIAL APPOINTMENTS OF COUNCIL MEM

BERS.-The Chairman of the National Ocean 
Research Leadership Council established 
under section 7902 of title 10, United States 
Code, as added by subsection (a)(l), shall 
make the appointments required by sub
section (b)(7) of such section not later than 
December 1, 1996. 

(C) FIRST ANNUAL REPORT OF NATIONAL 
OCEAN RESEARCH LEADERSHIP COUNCIL.-The 
first annual report required by section 
7902(d) of title 10, United States Code, as 
added by subsection (a)(l), shall be submit
ted to Congress not later than March l, 1997. 
The first report shall include, in addition to 
the information required by such section, in
formation about the terms of office, proce
dures, and responsibilities of the Ocean Re
search Advisory Panel established by the 
Council. 

(d) FUNDING.-Of the funds authorized to be 
appropriated by section 201(2), Sl3,000,000 
shall be available for the National Oceano
graphic Partnership Program. 

TITLE III-OPERATION AND 
MAINTENANCE 

Subtitle A-Authorization of Appropriations 
SEC. 301. OPERATION AND MAINTENANCE FUND· 

ING. 
Funds are hereby authorized to be appro

priated for fiscal year 1997 for the use of the 
Armed Forces and other activities and agen
cies of the Department of Defense for ex
penses, not otherwise provided for, for oper
ation and maintenance, in amounts as fol
lows: 

(1) For the Army, Sl8,147,623,000. 
(2) For the Navy, $20,298,339,000. 
(3) For the Marine Corps, $2,279,477,000. 
(4) For the Air Force, Sl7,949,339,000. 
(5) For Defense-wide activities, 

$9,863,942,000. 
(6) For the Army Reserve, Sl,094,436,000. 
(7) For the Naval Reserve, $851,027,000. 
(8) For the Marine Corps Reserve, 

$110,367 ,000. 
(9) For the Air Force Reserve, Sl,493,553,000. 
(10) For the Army National Guard, 

$2,218,477,000. 
(11) For the Air National Guard, 

$2,699,173,000. 
(12) For the Defense Inspector General, 

Sl36,501,000. 
(13) For the United States Court of Appeals 

for the Armed Forces, S6, 797 ,000. 
(14) For Environmental Restoration, Army, 

$356,916,000 
(15) For Environmental Restoration, Navy, 

$302,900,000. I 
(16) For Environmental Restoration, Air 

Force. S414, 700,000. 
(17) For Environmental Restoration, De

fense-wide, S258,500,000. 
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(18) For Drug Interdiction and Counter- to be appropriated for the purpose stated in 

drug Activities, Defense-wide, $793,824,000. subsection (a). 
(19) For Medical Programs, Defense, SEC. 312. NATIONAL DEFENSE SEALIFI' FUND. 

$9,375,988,000. Section 2218 of title 10, United States Code, 
(20) For Cooperative Threat Reduction pro- is amended-

grams, $327,900,000. (1) in subsection (c)(l)(E), by striking out 
(21) For Overseas Humanitarian, Disaster, " ,but only for vessels built in United States 

and Civic Aid programs, $49,000,000. shipyards"; 
SEC. 302. WORKING CAPITAL FUNDS. (2) in subsection (f)-

Funds are hereby authorized to be appro- (A) in paragraph (1)-
priated for fiscal year 1997 for the use of the (i) by striking out " five " and inserting in 
Armed Forces and other activities and agen- lieu thereof "ten"; and 
cies of the Department of Defense for provid- (ii) by striking out "(c)(l)" and inserting in 
ing capital for working capital and revolving lieu thereof "(c)(l)(A)"; and 
funds in amounts as follows: (B) in paragraph (2), by striking out 

(1) For the Defense Business Operations "(c)(l)" and inserting in lieu thereof 
Fund, $947,900,000. " (c)(l)(A)"; and 

(2) For the National Defense Sealift Fund, (3) in subsection (j), by striking out "(c)(l) 
$1,268,002,000. (A), (B), (C), and (D)" and inserting in lieu 
SEC. 303. DEFENSE NUCLEAR AGENCY. thereof "(c)(l) (A), (B), (C), (D). and (E)". 

Of the amounts authorized to be appro- SEC. 313. NONLETHAL WEAPONS CAPABil..ITIES. 
priated for the Department of Defense under Of the amount authorized to be appro
section 301(5), $88,083,000 shall be available priated under section 301, $5,000,000 shall be 
for the Defense Nuclear Agency. available for the immediate procurement of 
SEC. 304. TRANSFER FROM NATIONAL DEFENSE nonlethal weapons capabilities to meet ex-

STOCKPILE TRANSACTION FUND. isting deficiencies in inventories of such ca-
(a) TRANSFER AUTHORITY.-To the extent pabilities, of which-

provided in appropriations Acts, not more (1) $2,000,000 shall be available for the 
than $150,000,000 is authorized to be trans- Army; and 
ferred from the National Defense Stockpile (2) $3,000,000 shall be available for tl:).e Ma-
Transaction Fund to operation and mainte- rine Corps. 
nance accounts for fiscal year 1997 in SEC. 314. RESTRICTION ON COAST GUARD FUND· 
amounts as follows: ING. 

(1) For the Army, $50,000,000. No funds are authorized by this Act to be 
(2) For the Navy, $50,000,000. appropriated to the Department of Defense 
(3) For the Air Force, $50,000,000. for the Coast Guard within budget subfunc-
(b) TREATMENT OF TRANSFERS.-Amounts tion 054. 

transferred under this section- SEC. 315. OCEANOGRAPWC SmP OPERATIONS 
(1) shall be merged with, and be available AND DATA ANALYSIS. 

for the same purposes and the same period (a) FUNDS AUTHORIZED.-Of the funds pro-
as, the amounts in the accounts to which vided by section 301(2), an additional 
transferred; and $6,200,000 may be authorized for the reduc-

(2) may not be expended for an item that tion. storage, modeling and conversion of 
has been denied authorization of appropria- oceanographic data for use by the Navy, con-
tions by Congress. sistent with Navy's requirements. 

(C) RELATIONSHIP TO OTHER TRANSFER AU- (b) PURPOSE.-Such funds identified in sub-
THORITY.-The transfer authority provided in section (a) shall be in addition to such 
this section is in addition to the transfer -au- amounts already provided for this purpose in 
thority provided in section 1001. the budget request. 
SEC. 305. CIVll.. AIR PATROL. Subtitle C-Depot-Level Activities 

(a) FUNDING.-Of the amounts authorized SEC. 321. DEPARTMENT OF DEFENSE PERFORM· 
to be appropriated pursuant to this Act, ANCE OF CORE LOGISTICS FUNC-
$14,526,000 may be made available to the Civil TIONS. 
Air Patrol Corporation. section 2464(a) of title 10, United States 

(b) AMOUNT FOR SEARCH AND RESCUE OPER- Code is amended by striking out paragraph 
ATIONS.-Of the amount made available pur- (2) and inserting in lieu thereof the follow
suant to subsection (a), not more than 75 ing: 
percent of such amount may be available for "(2) The Secretary of Defense shall main
costs other than the costs of search and res- tain within the Department of Defense those 
cue missions. logistics activities and capabilities that are 
SEC. 306. SR-71 CONTINGENCY RECONNAISSANCE necessary to provide the logistics capability 

FORCE. described in paragraph (1). The logistics ac-
Of the funds authorized to be appropriated tivities and capabilities maintained under 

by section 301(4), $30,000,000 is authorized to this paragraph shall include all personnel, 
be made available for the SR-71 contingency equipment, and facilities that are necessary 
reconnaissance force. to maintain and repair the weapon systems 

Subtitle B-Program Requirements, and other military equipment identified 
Restrictions, and Limitations under paragraph (3). 

SEC. 311. FUNDING FOR SECOND AND THIRD "(3) The Secretary of Defense, in consulta-
MARITIME PREPOSITIONING smPS tion with the Joint Chiefs of Staff, shall 
OUT OF NATIONAL DEFENSE SEA· identify the weapon systems and other mili
LIFT FUND. tary equipment that it is necessary to main-

(a) NATIONAL DEFENSE SEALIFT FUND.-To tain and repair within the Department of De
the extent provided in appropriations Acts, fense in order to maintain within the depart
funds in the National Defense Sealift Fund ment the capability described in paragraph 
may be obligated and expended for the pur- (1). 
chase and conversion, or construction, of a "(4) The Secretary shall require that the 
total of three . ships for the purpose of en- core logistics functions .identified pursuant 
hancing Marine Corps prepositioning ship to paragraph (3) .. be performed in Govern
squadrons. l ment-owned, Government-operated facilities 

(b) AUTHORIZATION OF APPROPRIATIONS.-;()f of the Department ef Defense by Department 
the . amount authorized to .be appropriated of Defense personnel using Department of 
under section 302(2), $240,000,000 is authorized Defense equipment.". 

SEC. 322. INCREASE IN PERCENTAGE LIMITATION 
ON CONTRACTOR PERFORMANCE OF 
DEPOT-LEVEL MAINTENANCE AND 
REPAIR WORKLOADS. 

(a) FIFTY PERCENT LIMITATION.-Section 
2466(a) of title 10, United States Code, is 
amended by striking out "40 percent" in the 
first sentence and inserting in lieu thereof 
"50 percent". 

(b) INCREASE DELAYED PENDING RECEIPT OF 
STRATEGIC PLAN FOR THE PERFORMANCE OF 
DEPOT-LEVEL MAINTENANCE AND REPAIR.-(1) 
Notwithstanding the first sentence of section 
2466(a) of title 10, United States Code (as 
amended by subsection (a)), until the strate
gic plan for the performance of depot-level 
maintenance and repair is submitted under 
section 325, not more than 40 percent of the 
funds made available in a fiscal year to a 
military department or a Defense Agency for 
depot-level maintenance and repair workload 
may be used to contract for the performance 
by non-Federal Government personnel of 
such workload for the military department 
or the Defense Agency. 

(2) In paragraph (1), the term "depot-level 
maintenance and repair workload" has the 
meaning given such term in section 2466(f) of 
title 10, United States Code. 
SEC. 323. REPORT ON DEPOT-LEVEL MAINTE

NANCE AND REPAIR. 
Subsection (e) of section 2466 of title 10, 

United States Code, is amended to read as 
follows: 

"(e) REPORT.-(1) Not later than February 1 
of each year, the Secretary of Defense shall 
submit to Congress a report identifying, for 
each military department and Defense Agen
cy-

"(A) the percentage of the funds referred to 
in subsection (a) that were used during the 
preceding fiscal year for performance of 
depot-level maintenance and repair work
loads by Federal Government personnel; and 

"(B) the percentage of the funds referred to 
in subsection (a) that were used during the 
preceding fiscal year to contract for the per
formance of depot-level maintenance and re
pair workloads by non-Federal Government 
personnel. 

"(2) Not later than 90 days after the date 
on which the Secretary submits the annual 
report under paragraph (1), the Comptroller 
General shall submit to the Committees on 
Armed Services and on Appropriations of the 
Senate and the Committees on National Se
curity and on Appropriations of the House of 
Representatives the Comptroller's views on 
whether the Department of Defense has com
plied with the requirements of subsection (a) 
for the fiscal year covered by the report.". 
SEC. 324. DEPOT-LEVEL MAINTENANCE AND RE· 

PAIR WORKLOAD DEFINED. 
Section 2466 of title 10, United States Code, 

is amended by adding at the end the follow
ing: 

"(f) DEPOT-LEVEL MAINTENANCE AND RE
PAIR WORKLOAD DEFINED.-In this section, 
the term 'depot-level maintenance and re
pair workload'-

"(1) means material maintenance requiring 
major overhaul or complete rebuilding of 
parts, assemblies. or subassemblies, and test
ing and reclamation of equipment as nec
essary, including all aspects of software 
maintenance; 

"(2) includes those portions of interim con
tractor support, contractor logistics support, 
or any similar contractor support for the 
performance of services described in para
graph (1); and 

"(3) >does not include ship modernization 
. and other repair activities that-

"(A) ,' are funded out of appropriations 
available .to the Department of Defense for 
procurement; and 
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"(B) were not considered to be depot-level 

maintenance and repair workload activities 
under regulations of the Department of De
fense in effect on February 10, 1996.". 
SEC. 325. STRATEGIC PLAN RELATING TO DEPOT· 

LEVEL MAINTENANCE AND REPAIR. 
(a) STRATEGIC PLAN REQUIRED.-(1) As soon 

as possible after the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives a strategic 
plan for the performance of depot-level 
maintenance and repair. 

(2) The strategic plan shall cover the per
formance of depot-level maintenance and re
pair for the Department of Defense in fiscal 
years 1998 through 2007. The plan shall pro
vide for maintaining the capability described 
in section 2464 of title 10, United States 
Code. 

(b) ADDITIONAL MATTERS COVERED.-The 
Secretary of Defense shall include in the 
strategic plan submitted under subsection 
(a) a detailed discussion of the following 
matters: 

(1) For each military department, as deter
mined after consultation with the Secretary 
of that military department and the Chair
man of the Joint Chiefs of Staff, the depot
level maintenance and repair activities and 
workloads that are necessary to perform 
within the Department of Defense in order to 
maintain the core logistics capability re
quired by section 2464 of title 10, United 
States Code. 

(2) For each military department, as deter
mined after consultation with the Secretary 
of that military department and the Chair
man of the Joint Chiefs of Staff, the depot
level maintenance and repair activities and 
workloads that the Secretary of Defense 
plans to perform within the Department of 
Defense in order to satisfy the requirements 
of section 2466 of title 10, United States Code. 

(3) For the activities identified pursuant to 
paragraphs (1) and (2), a discussion of which 
specific existing weapon systems or other ex
isting equipment, and which specific plan.ned 
weapon systems or other planned equipment, 
are weapon systems or equipment for which 
it is necessary to maintain a core depot-level 
maintenance and repair capability within 
the Department of Defense. 

(4) The core capabilities, including suffi
cient skilled personnel, equipment, and fa
cilities, that--

(A) are of sufficient size-
(i ) to ensure a ready and controlled source 

of the technical competencies, and the main
tenance and repair capabilities, that are nec
essary to meet the requirements of the na
tional military strategy and other require
ments for responding to mobilizations and 
military contingencies; and 

(ii) to provide for rapid augmentation in 
time of emergency; and 

(B) are assigned a sufficient workload to 
ensure cost efficiency and technical pro
ficiency in peacetime. 

(5) The environmental liability issues asso
ciated with any projected privatization of 
the performance of depot-level maintenance 
and repair, together with detailed projec
tions of the cost to the United States of sat
isfying environmental liabilities associated 
with such privatized performance. 

(6) Any significant issues and risks con
cerning exchange of_..technical data o.n depot
level maintenance and repair between the 
Federa'1 ·Government and the private sector. 
· (7) Any deficiencies in Department of De
fense financial systems that hinder .effective 
evaluation of competitions (whether among 

private-sector sources or among depot-level 
activities owned and operated by the Depart
ment of Defense and private-sector sources), 
and merit-based selections (among depot
level activities owned and operated by the 
Department of Defense), for a depot-level 
maintenance and repair workload, together 
with plans to correct such deficiencies. 

(9) The type of facility (whether a private 
sector facility or a Government owned and 
operated facility) in which depot-level main
tenance and repair of any new weapon sys
tems that will reach full scale development 
is to be performed. 

(10) The workloads necessary to maintain 
Government owned and operated depots at 50 
percent, 70 percent, and 85 percent of operat
ing capacity. 

(11) A plan for improving the productivity 
of the Government owned and operated depot 
maintenance and repair facilities , together 
with management plans for changing admin
istrative and missions processes to achieve 
productivity gains, a discussion of any bar
riers to achieving desired productivity gains 
at the depots, and any necessary changes in 
civilian personnel policies that are necessary 
to improve productivity. 

(12) The criteria used to make decisions on 
whether to convert to contractor perform
ance of depot-level maintenance and repair, 
the officials responsible for making the deci
sion to convert, and any depot-level mainte
nance and repair workloads that are pro
posed to be converted to contractor perform
ance before the end of fiscal year 2001. 

(13) A detailed analysis of savings proposed 
to be achieved by contracting for the per
formance of depot-level maintenance and re
pair workload by private sector sources, to
gether with the report on the review of the 
analysis (and the assumptions underlying 
the analysis) provided for under subsection 
(C ). 

(C) INDEPENDENT REVIEW OF SAVINGS ANAL
YSIS.-The Secretary shall provide for a pub
lic accounting firm (independent of Depart
ment of Defense influence) to review the 
analysis referred to in subsection (b)(l3) and 
the assumptions underlying the analysis for 
submission to the committees referred to in 
subsection (a) and to the Comptroller Gen
eral. 

(d) REVIEW BY COMPTROLLER GENERAL.-(1 ) 
At the same time that the Secretary of De
fense transmits the strategic plan under sub
section (a), the Secretary shall transmit a 
copy of the plan (including the report of the 
public accounting firm provided for under 
subsection (c)) to the Comptroller General of 
the United States and make available to the 
Comptroller General all information used by 
the Department of Defense in preparing the 
plan and analysis. 

(2) Not later than 60 days after the date on 
which the Secretary submits the strategic 
plan required by subsection (a), the Comp
troller General shall transmit to Congress a 
report containing a detailed analysis of the 
strategic plan. 

(e) ADDITIONAL REPORTING REQUIRE.~ENT 

FOR COMPTROLLER GENERAL.-Not later than 
February 1, 1997, the Comptroller General 
shall submit to the committees referred to in 
subsection (a) a report on the effectiveness of 
the oversight by the Department of Defense 
of the management of existing contracts 
with private sector .sources of depot-level 
maintenance and repair of weapon systems, 
the adequacy of Department of Defense fi-, 
nancial and information systems to support 
effective decisions to contract for private 
sector performance of depot-level mainte
nance and repair workloads that are being or 

have been performed by Government person
nel , the status of reengineering efforts at de
pots owned and operated by the United 
States, and any overall management weak
nesses within the Department of Defense 
that would hinder effective use of contract
ing for the performance of depot-level main
tenance and repair. 
SEC. 326. ANNUAL REPORT ON COMPETITIVE 

PROCEDURES. 
(a ) ANNUAL REPORT.-Section 2469 of title 

10, United States Code, is amended by adding 
at the end the following: 

" (d) ANNUAL REPORT.-Not later than 
March 31 of each year, the Secretary of De
fense shall submit to the Committee on 
Armed Services of the Senate and the Com
mittee on National Security of the House of 
Representatives a report describing the com
petitive procedures used during the preced
ing fiscal year for competitions referred to 
in subsection (a).". 

(b) FIRST REPORT.-The first report under 
subsection (d) of section 2469 of title 10, 
United States Code (as added by subsection 
(a)), shall be submitted not later than March 
31, 1997. 
SEC. 327. ANNUAL RISK ASSESSMENTS REGARD

ING PRIVATE PERFORMANCE OF 
DEPOT-LEVEL MAINTENANCE WORK. 

(a) REPORTS.-Chapter 146 of title 10, 
United States Code, is amended by adding at 
the end the following: 
"§ 2473. Reports on privatization of depot

level maintenance work 
" (a) ANNUAL RISK ASSESSMENTS.-(1) Not 

later than January 1 of each year, the Joint 
Chiefs of Staff shall submit to the Secretary 
of Defense a report on the privatization of 
the performance of the various depot-level 
maintenance workloads of the Department of 
Defense. 

" (2) The report shall include with respect 
to each depot-level maintenance workload 
the following: 

"(A) An assessment of the risk to the read
iness, sustainability, and technology of the 
Armed Forces in a full range of anticipated 
scenarios for peacetime and for wartime of-

" (i) using public entities to perform the 
workload; 

"Cii) using private entities to perform the 
workload; and 

"(iii) using a combination of public enti
ties and private entities to perform the 
workload. 

"(B) The recommendation of the Joint 
Chiefs as to whether public entities, private 
entities, or a combination of public entities 
and private entities could perform the work
load without jeopardizing military readiness. 

" (3) Not later than 30 days after receiving 
the report under paragraph (2)(B), the Sec
retary shall transmit the report to Congress. 
If the Secretary does not concur in the rec
ommendation made by the Joint Chiefs pur
suant to paragraph (2)(B), the Secretary 
shall include in the report under this para
graph-

"(A) the recommendation of the Secretary; 
and 

"(B) a justification for the differences be
tween the recommendation of the Joint 
Chiefs and the recommendation of the Sec
retary. 

"(b) ANNUAL REPORT ON PROPOSED PRIVAT
IZATION.-(1) Not later than February 28 of 
each year, the Joint Chiefs of Staff shall sub
mit to the Secretary of Defense a report on 
each .depot-level maintenance workload of 
.the Department of Defense that the Joint 
Chiefs believe could be converted to perform
ance by private entities during the next fis
cal year without jeopardizing military readi
ness. · 
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"(2) Not later than 30 days after receiving source will provide the best value for the 

a report under paragraph (1), the Secretary United States over the life of the contract. 
shall transmit the report to Congress. If the 
Secretary does not concur in the proposal of 
the Joint Chiefs in the report, the Secretary 
shall include in the report under this para
graph-

"(A) each depot-level maintenance work
load of the Department that the Secretary 
proposes to be performed by private entities 
during the fiscal year concerned; and 

"(B) a justification for the differences be
tween the proposal of the Joint Chiefs and 
the proposal of the Secretary.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following: 
"2473. Reports on privatization of depot-level 

maintenance work.". 
SEC. 328. EXTENSION OF AUTHORITY FOR NAVAL 

SHIPYARDS AND AVIATION DEPOTS 
TO ENGAGE IN DEFENSE-RELATED 
PRODUCTION AND SERVICES. 

(a) EXTENSION OF AUTHORITY.-Section 
1425(e) of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510) 
is amended by striking out "expires on Sep
tember 30, 1995" and inserting in lieu thereof 
"may not be exercised after September 30, 
1997". 

(b) REVIVAL OF EXPIRED AUTHORITY.-The 
authority provided in section 1425 of the Na
tional Defense Authorization Act for Fiscal 
Year 1991 may be exercised after September 
30, 1995, subject to the limitation in sub
section (e) of such section as amended by 
subsection (a) of this section. 
SEC. 329. LIMITATION ON USE OF FUNDS FOR F-

18 AIRCRAFT DEPOT MAINTENANCE. 
Of the amounts authorized to be appro

priated by section 301(2), not more than 
$5,000,000 may be used for the performance of 
depot maintenance on F-18 aircraft until 30 
days after the date on which the Secretary of 
Defense submits to the congressional defense 
committees a report on aviation depot main
tenance. The report shall contain the follow
ing: 

(1) The results of a competition which .the 
Secretary shall conduct between all Depart
ment of Defense aviation depots for selection 
for the performance of depot maintenance on 
F-18 aircraft. 

(2) An analysis of the total cost of transfer
ring the F-18 aircraft depot maintenance 
workload to an aviation depot not perform
ing such workload as of the date of the en
actment of this Act. 
SEC. 330. DEPOT MAINTENANCE AND REPAIR AT 

FACn.ITIES CLOSED BY BRAC. 
The Secretary may not contract for the 

performance by a private sector source of 
any of the depot maintenance workload per
formed as of the date of the enactment of 
this Act at Sacramento Air Logistics Center 
or the San Antonio Air Logistics Center 
until the Secretary-

(1) publishes criteria for the evaluation of 
bids and proposals to perform such workload; 

(2) conducts a competition for the work
load between public and private entities; 

Subtitle D-Environmental Provisions 
SEC. 341. ESTABLISHMENT OF SEPARATE ENVI

RONMENTAL RESTORATION AC
COUNTS FOR EACH MILITARY DE
PARTMENT. 

(a) ESTABLISHMENT.-(1) Section 2703 of 
title 10, United States Code, is amended to 
read as follows: 
"§ 2703. Environmental restoration accounts 

"(a) ESTABLISHMENT OF ACCOUNTS.-There 
are hereby established in the Department of 
Defense the following accounts: 

"(l) An account to be known as the 'De
fense Environmental Restoration Account'. 

"(2) An account to be known as the 'Army 
Environmental Restoration Account'. 

"(3) An account to be known as the 'Navy 
Environmental Restoration Account'. 

"(4) An account to be known as the 'Air 
Force Environmental Restoration Account'. 

"(b) OBLIGATION OF AUTHORIZED 
AMOUNTS.-Funds authorized for deposit in 
an account under subsection (a) may be obli
gated or expended from the account only in 
order to carry out the environmental res
toration functions of the Secretary of De
fense and the Secretaries of the military de
partments under this chapter and under any 
other provision of law. Funds so authorized 
shall remain available until expended. 

"(C) BUDGET REPORTS.-ln proposing the 
budget for any fiscal year pursuant to sec
tion 1105 of title 31, the President shall set 
forth separately the amounts requested for 
environmental restoration programs of the 
Department of Defense and of each of the 
military departments under this chapter and 
under any other Act. 

"(d) AMOUNTS RECOVERED.-The following 
amounts shall be credited to the appropriate 
environmental restoration account: 

"(1) Amounts recovered under CERCLA for 
response actions. 

"(2) Any other amounts recovered from a 
contractor, insurer, surety, or other person 
to reimburse the Department of Defense or a 
military department for any expenditure for 
environmental response activities. 

"(e) PAYMENTS OF FINES AND PENALTIES.
None of the funds appropriated to the De
fense Environmental Restoration Account 
for fiscal years 1995 through 1999, or to any 
environmental restoration account of a: mili
tary department for fiscal years 1997 through 
1999, may be used for the payment of a fine 
or pen'.alty (including any supplemental envi
ronmental project carried out as part of such 
penalty) imposed against the Department of 
Defense or a military department unless the 
act or omission for which the fine or penalty 
is imposed arises out of an activity funded 
by the environmental restoration account 
concerned and the payment of the fine or 
penalty has been specifically authorized by 
law.". 

(2) The table of sections at the beginning of 
chapter 160 of title 10, United States Code, is 
amended by striking out the item relating to 
section 2703 and inserting in lieu thereof the 
following new item: 

(3) pursuant to the competition, deter
mines in accordance with the criteria pub
lished under paragraph (1) that an offer sub
mitted by a private sector source to perform "2703. Environmental restoration accounts.". 
the workload is the best value for the United (b) REFERENCES.-Any reference to the De-
States; and fense Environmental Restoration Account in 

(4) submits to Congress the following- any Federal law, Executive Order, regula-
(A) a detailed comparison of the cost of the tion, delegation of authority, or document of 

performance of the workload by civifian em- ' or pertaining to the Department of Defense 
ployees of the Department of Defense with shall" be deemed to refer to the appropriate 
the cost of the performance of the workload · envfr.onmental'M restoration . account ; estab
by that source; and . .;i lished under section 2703(a)(l) of title 10, 

(B) an analysis which demonstrates that United States Code (as amended by sub
the performance of the workload by that section·(a)(l)). 

(C) CONFORMING AMENDMENT.-Section 
2705(g)(l) of title 10, United States Code, is 
amended by striking out " the Defense Envi
ronmental Restoration Account" and insert
ing in lieu thereof "the environmental res
toration account concerned". 

(d) TREATMENT OF UNOBLIGATED BAL
ANCES.-Any unobligated balances that re
main in the Defense Environmental Restora
tion Account under section 2703(a) of title 10, 
United States Code, as of the effective date 
specified in subsection (e) shall be trans
ferred on such date to the Defense Environ
mental Restoration Account established 
under section 2703(a)(l) of title 10, United 
States Code (as amended by subsection 
(a)(l)). 

(e) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
later of-

(1) October 1, 1996; or 
(2) the date of the enactment of this Act. 

SEC. 342. DEFENSE CONTRACTORS COVERED BY 
REQUIREMENT FOR REPORTS ON 
CONTRACTOR REIMBURSEMENT 
COSTS FOR RESPONSE ACTIONS. 

Section 2706(d)(l)(A) of title 10, United 
States Code, is amended by striking out 
"100" and inserting in lieu thereof "20". 
SEC. 343. REPEAL OF REDUNDANT NOTIFICATION 

AND CONSULTATION REQUIRE
MENTS REGARDING REMEDIAL IN
VESTIGATIONS AND FEASIBILITY 
STUDIES AT CERTAIN INSTALLA
TIONS TO BE CLOSED UNDER THE 
BASE CLOSURE LAWS. 

Section 334 of the National Defense Au
thorization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190; 105 Stat. 1340; 10 U.S.C. 
2687 note) is repealed. 
SEC. 344. PAYMENT OF CERTAIN STIPULATED 

CIVIL PENALTIES. 
(a) AUTHORITY.-The Secretary of Defense 

may pay to the Hazardous Substance Super
fund established under section 9507 of the In
ternal Revenue Code of 1986 (26 U.S.C. 9507) 
stipulated civil penalties assessed under 
CERCLA in amounts, and using funds, as fol
lows: 

(1) Using funds authorized to be appro
priated to the Army Environmental Restora
tion Account established under section 
2703(a)(l)(B) of title 10, United States Code, 
as amended by section 341 of this Act, $34,000 
assessed against Fort Riley, Kansas, under 
CERCLA. 

(2) Using funds authorized to be appro
priated to the Navy Environmental Restora
tion Account established under section 
2703(a)(l)(C) of that title, as so amended, 
$30,000 assessed against the Naval Education 
and Training Center, Newport, Rhode Island, 
under CERCLA. 

(3) Using funds authorized to be appro
priated to the Air Force Environmental Res
toration Account established under section 
2703(a)(l)(D) of that title, as so amended-

(A) S550,000 assessed against the Massachu
setts Military Reservation, Massachusetts, 
under CERCLA, of which $500,000 shall be for 
the supplemental environmental project for 
a groundwater modeling project that con
stitutes a part of the negotiated settlement 
of a penalty against the reservation; and 

(B) Sl0,000 assessed against F .E. Warren Air 
Force Base. Wyoming, under CERCLA. 

(4) Using funds authorized to be appro
priated to the Department of Defense Base 
Closure Account 1990 by section 2406(a)(l3) of 
this Act, SS0,000 assessed against Loring Air 
Force Base, Maine, under CERCLA. 

(b) CERCLA DEFINED.-ln this section, the 
term "CERCLA·" means the Comprehensive 
Environmental Response. Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.). 
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SEC. 345. AUTHORITY TO WITHHOLD LISTING OF 

FEDERAL FACILITIES ON NATIONAL 
PRIORITIES LIST. 

Section 120(d) of the Comprehensive Envi
ronmental Response, Compensation, and Li
ability Act of 1980 (42 U.S.C. 9620(d)) is 
amended-

(!) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by striking " Not later than 18 months 
after the enactment of the Superfund 
Amendments and Reauthorization Act of 
1986, the Administrator" and inserting the 
following: 

"(1) IN GENERAL.-The Administrator"; and 
(3) by striking " Such criteria" and all that 

follows through the end of the subsection 
and inserting the following: 

."(2) APPLICATION OF CRITERIA.-
"(A) IN GENERAL.-Subject to subparagraph 

(B), the criteria referred to in paragraph (1) 
shall be applied in the same manner as the 
criteria are applied to facilities that are 
owned or operated by persons other than the 
United States. 

"(B) RESPONSE UNDER OTHER LAW.-That 
the head of the department, agency, or in
strumentality that owns or operates a facil
ity has arranged with the Administrator or 
appropriate State authorities to respond ap
propriately, under authority of a law other 
than this Act, to a release or threatened re
lease of a hazardous substance shall be an 
appropriate factor to be taken into consider
ation for the purposes of section 105(a)(8)(A). 

"(3) COMPLETION.-Evaluation and listing 
under this subsection shall be completed in 
accordance with a reasonable schedule estab
lished by the Administrator.". 
SEC. 346. AUTHORITY TO TRANSFER CONTAMI· 

NATED FEDERAL PROPERTY BE
FORE COMPLETION OF REQUIRED 
REMEDIAL ACTIONS. 

(a) IN GENERAL.-Section 120(h)(3) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)(3)) is amended-

(!) by redesignating subparagraph (A) as 
clause (i) and clauses (i), (ii), and (iii) of that 
subparagraph as subclauses (!), (II), and (ll), 
respectively; 

(2) by striking "After the last day" and in
serting the following: 

"(A) L'l GENERAL.-After the last day"; 
(3) by redesignating subparagraph (B) as 

clause (ii) and clauses (i) and (ii) of that sub
paragraph as subclauses (l) and (II), respec
tively; 

(4) by redesignating subparagraph (C) as 
clause (iii); 

(5) by striking "For purposes of subpara
graph (B)(i)" and inserting the following: 

"(B) COVENANT REQUffiEMENTS.-For pur
poses of subparagraphs (A)(ii)(l) and (C)(111)"; 

(6) in subparagraph (B), as designated by 
paragraph (5), by striking "subparagraph 
(B)" each place it appears and inserting 
" subparagraph (A)(ii)" ; and 

(7) by adding at the end the following: 
"(C) DEFERRAL.-
"(i) IN GENERAL.-The Administrator (in 

the case of real property at a Federal facility 
that is listed on the National Priorities List) 
or the Governor of the State in which the fa
cility is located (in the case of real property 
at a Federal facility not listed on the Na
tional Priorities List) may defer the require
ment of subparagraph (A)(ii)(l) with respect 
to the property if the Administrator or the 
Governor, as "the case may be, determines 
that-1 :· I ' : 

" (I} the Pt'operty is1suitable for transfer for 
the use intended by -the transferee; 

"(II) the deed or other.agreement proposed 
to govern the transfer between the United 

States and the transferee of the property 
contains the assurances set forth in clause 
(ii); and 

"(ill) the Federal agency requesting defer
ral has provided notice, by publication in a 
newspaper of general circulation in the vi
cinity of the property, of the proposed trans
fer and of the opportunity for the public to 
submit, within a period of not less than 30 
days after the date of the notice, written 
comments on the finding by the agency that 
the property is suitable for transfer. 

" (ii) REMEDIAL ACTION ASSURANCES.-With 
regard to a release or threatened release of a 
hazardous substance for which a Federal 
agency is potentially responsible under this 
section, the deed or other agreement pro
posed to govern the transfer shall contain as
surances that-

"(!) provide for any necessary restrictions 
to ensure the protection of human health 
and the environment; 

"(II) provide that there will be restrictions 
on use necessary to ensure required remedial 
investigations, remedial actions, and over
sight activities will not be disrupted; 

"(ill) provide that all appropriate remedial 
action will be taken and identify the sched
ules for investigation and completion of all 
necessary remedial action; and 

"(IV) provide that the Federal agency re
sponsible for the property subject to transfer 
will submit a budget request to the Director 
of the Office of Management and Budget that 
adequately addresses schedules, subject to 
congressional authorizations and appropria
tions. 

"(111) WARRANTY.-When all remedial ac
tion necessary to protect human health and 
the environment with respect to any sub
stance remaining on the property on the 
date of transfer has been taken, the United 
States shall execute and deliver to the trans
feree an appropriate document containing a 
warranty that all such remedial action has 
been completed, and the making of the war
ranty shall be considered to satisfy the re
quirement of subparagraph (A)(ii)(l). 

"(iv) FEDERAL RESPONSIBILITY.-A deferral 
under this subparagraph shall not increase, 
diminish, or affect in any manner any rights 
or obligations of a Federal agency with re
spect to a property transferred under this 
subparagraph. ". 

(b) CONTINUED APPLICATION OF STATE 
LAW.-The first sentence of section 120(a)(4) 
of the Comprehensive Environmental Re
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9620(a)(4)) is amended by in
serting "or facilities that are the subject of 
a deferral under subsection (h)(3)(C)" after 
"United States". 
SEC. 347. CLARIFICATION OF MEANING OF 

UNCONTAMINATED PROPERTY FOR 
PURPOSES OF TRANSFER BY THE 
UNITED STATES. 

Section 120(h)(4)(A) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9620(h)(4)(A)) 
is amended in the first sentence by striking 
"stored for one year or more, known to have 
been released," and inserting "known to 
have been released". 
SEC. 348. SHIPBOARD SOLID WASTE CONTROL. 

(a) IN GENERAL.-Section 3(c) of the Act to 
Prevent Pollution from Ships (33 U.S.C. 
1902(c)) is amended-

(!) in paragraph (1), by striking "Not later 
than" and inserting "Except as provided in 
paragraphs (2) and (3), hot later than"; and 

(2) by striking paragraphs (2), (3), and (4) 
and inserting the following: 

"(2)(A) Subject to subparagraph (B), any 
sh11> described in subparagraph (C) may dis• 

charge, without regard to the special area re
quirements of Regulation 5 of Annex V to 
the Convention, the following non-plastic, 
non-floating garbage: 

"(1) A slurry of seawater, paper, cardboard, 
or food waste that is capable of passing 
through a screen with openings no larger 
than 12 millimeters in diameter. 

"(ii) Metal and glass that have been shred
ded and bagged so as to ensure negative 
buoyancy. 

"(B)(i) Garbage described subparagraph 
(A)(i) may not be discharged within 3 nau
tical miles of land. 

"(ii) Garbage described in subparagraph 
(A)(ii) may not be discharged within 12 nau
tical miles of land. 

"(C) This paragraph applies to any ship 
that is owned or operated by the Department 
of the Navy that, as determined by the Sec
retary of the Navy-

"(i) has unique military design, construc
tion, manning, or operating requirements; 
and 

"(ii) cannot fully comply with the special 
area requirements of Regulation 5 of Annex 
V to the Convention because compliance is 
not technologically feasible or would impair 
the operations or operational capability of 
the ship. 

"(3)(A) Not later than December 31 , 2000, 
the Secretary of the Navy shall prescribe and 
publish in the Federal Register standards to 
ensure that each ship described in subpara
graph (B) is, to the maximum extent prac
ticable without impairing the operations or 
operational capabilities of the ship, operated 
in a manner that is consistent with the spe
cial area requirements of Regulation 5 of 
Annex V to the Convention. 

"(B) Subparagraph (A) applies to surface 
ships that are owned or operated by the De
partment of the Navy that the Secretary 
plans to decommission during the period be
ginning on January 1, 2001, and ending on De
cember 31, 2005. 

"(C) At the same time that the Secretary 
publishes standards under subparagraph (A), 
the Secretary shall publish in the Federal 
Register a list of the ships covered by sub
paragraph (B).". 

(b) SENSE OF CONGRESS.-
(!) COMPLIANCE WITH ANNEX v.-It is the 

sense of Congress that it should be an objec
tive of the Navy to achieve full compliance 
with Annex V to the Convention as part of 
the Navy's development of ships that are en
vironmentally sound. 

(2) DEFINITION.-ln this subsection, the 
terms "Convention" and "ship" have the 
meanings provided in section 2(a) of the Act 
to Prevent Pollution from Ships (33 U.S.C. 
1901(a)). 

(C) REPORT ON COMPLIANCE WITH ANNEX V 
TO THE CONVENTION.-The Secretary of De
fense shall include in each report on environ
mental compliance activities submitted to 
Congress under section 2706(b) of title 10, 
United States Code, the following informa
tion: 

(1) A list of the ships types, if any, for 
which the Secretary of the Navy has made 
the determination referred to in paragraph 
(2)(C) of section 3(c) of the Act to Prevent 
Pollution from Ships, as amended by sub
section (a)(2) of this section. 

(2) A list of ship types which the Secretary 
of the Navy has determined can comply with 
Regulation 5 of :Annex V to the Convention. 

(3) A summary of the progress made by the 
Navy in implementing the requirements of 
paragraphs G2) and (3) such section 3(c). as so 
amended. 
. (4) _A .description of .any emerging tech
·nologies offering the potential to achieve 
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full compliance with Regulation 5 of Annex 
V to the Convention. 

(d) PUBLICATION REGARDING SPECIAL AREA 
DISCHARGES.-Section 3(e)(4) of the Act to 
Prevent Pollution from Ships (33 U.S.C. 
1902(e)(4)) is amended by striking out sub
paragraph (A) and inserting in lieu thereof 
the following: 

"(A) The amount and nature of the dis
charges in special areas, not otherwise au
thorized under this title, during the preced
ing year from ships referred to in subsection 
(b)(l)(A) of this section owned or operated by 
the Department of the Navy." . 
SEC. 349. COOPERATIVE AGREEMENTS FOR THE 

MANAGEMENT OF CULTURAL RE· 
SOURCES ON MILITARY INSTALLA· 
TIO NS. 

(a) AUTHORITY To ENTER INTO AGREE
MENTS.-Chapter 159 of title 10, United States 
Code, is amended by adding at the end the 
following new section: 
"§ 2694. Cooperative agreements for manage

ment of cultural resources on military in
stallations 
"(a) AUTHORITY To ENTER INTO AGREE

MENTS.-The Secretary of Defense and the 
Secretaries of the military departments may 
enter into cooperative agreements with 
States, local governments, and appropriate 
public and private entities in order to pro
vide for the preservation, management, 
maintenance, and rehabilitation of cultural 
resources on military installations. 

"(b) INAPPLICABILITY OF CERTAIN FEDERAL 
FINANCIAL MANAGEMENT LAWS.-A coopera
tive agreement under subsection (a) shall not 
be treated as a cooperative agreement for 
purposes of chapter 63 of title 31. 

"(c) LIMITATION ON AUTHORITY To CARRY 
OUT AGREEMENTS.-The authority of the Sec
retary of Defense or the Secretary of a mili
tary department to carry out an agreement 
entered into under subsection (a) shall be 
subject to the availability of funds for that 
purpose. 

"(d) DEFINmON.-For purposes of this sec
tion, the term 'cultural resource' means any 
of the following: 

"(l) A building, structure, site, district, or 
object eligible for or included in the Na
tional Register of Historic Places main
tained under section lOl(a) of the National 
Historic Preservation Act (16 U.S.C. 470a(a)). 

"(2) A cultural item as that term is defined 
in section 2(3) of the Native American Graves 
Protection and Repatriation Act (25 U.S.C. 
3001(3)). 

"(3) An archaeological resource as that 
term is defined in section 3(1) of the Archae
ological Resources Protection Act of 1979 (16 
u.s.c. 470bb(l)). 

"(4) An archaeological artifact collection 
and associated records covered by section 79 
of title 36, Code of Federal Regulations.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
"2694. Cooperative agreements for manage

ment of cultural resources on 
military installations." . 

SEC. 350. REPORT ON WITIIDRAWAL OF PUBLIC 
LANDS AT EL CENTRO NAVAL AIR 
FACILITY, CALIFORNIA. 

(a) REPORT.-Not later than March 15, 1997, 
the Secretary of Defense, acting through the 
Deputy Under Secretary of Defense. for Envi
ronmental Security, shall submit to the con
gressional defense committees a report that 
assesses the effects of the proposed with
drawal of public lands at El Centro Naval Air 
Facility, California, on the operational and 
training requirements of the Department of 
Defense at that facility. 

(b) REPORT ELEMENTS.-The report under 
subsection (a) shall-

(!) describe in detail the operational and 
training requirements of the Department of 
Defense at El Centro Naval Air Facility; 

(2) assess the effects of the proposed with
drawal on such operational and training re
quirements; 

(3) describe the relationship, if any, of the 
proposed withdrawal to the withdrawal of 
other public lands under the California 
Desert Protection Act of 1994 (Public Law 
103-433); 

(4) assess the additional responsibilities, if 
any, of the Navy for land management at the 
facility as a result of the proposed with
drawal; and 

(5) assess the costs, if any, to the Navy re
sulting from the proposed withdrawal. 
SEC. 351. USE OF HUNTING AND FISIIlNG PERMIT 

FEES COLLECTED AT CLOSED MILi· 
TARY RESERVATIONS. 

Subparagraph (B) of section 10l(b)(4) of the 
Act of September 15, 1960 (commonly known 
as the "Sikes Act"; 16 U.S.C. 670a(b)(4)), is 
amended to read as follows: 

"(B) the fees collected under this para
graph-

"(i) shall be expended at the military res
ervation with respect to which collected; or 

"(ii) if collected with respect to a m111tary 
reservation that is closed, shall be available 
for expenditure at any other military res
ervation for purposes of the protection, con
servation, and management of fish and wild
life at such reservation.". 
SEC. 352. AUTHORITY FOR AGREEMENTS WITH 

INDIAN TRIBES FOR SERVICES 
UNDER ENVIRONMENTAL RESTORA· 
TION PROGRAM. 

Section 270l(d) of title 10, United States 
Code, is amended-

(!) in the first sentence of paragraph (1), by 
striking out ", or with any State or local 
government agency," and inserting in lieu 
thereof ", with any State or local govern
ment agency, or with any Indian tribe,"; and 

(2) by adding at the end the following: 
"(3) DEFINITION.-In this subsection, the 

term 'Indian tribe' has the meaning given 
such term in section 101(36) of the Com
prehensive Environmental Response, Com
pensation, and Liability Act of 1980 (42 
u.s.c. 9601(36)).". 

Subtitle E-Other Matters 
SEC. 361. FIREFIGHTING AND SECURITY-GUARD 

FUNCTIONS AT FACILITIES LEASED 
BY THE GOVERNMENT. 

Section 2465(b) of title 10, United States 
Code, is amended-

(!) by striking out "or" at the end of para
graph (2); 

(2) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof"; 
or"; and 

(3) by adding at the end the following: 
"(4) to a contract to be carried out at a pri

vate facility at which a Federal Government 
activity is located pursuant to a lease of the 
facility to the Government.". 
SEC. 362. AUTHORIZED USE OF RECRUITING 

FUNDS. 
(a) AUTHORITY.-Chapter 31 of title 10, 

United States Code, is amended by adding at 
the end the following new section: 
"§ 520c. Authorized use of recruiting funds 

"(a) MEALS AND REFRESHMENTS.-Under 
regulations prescribed by the Secretary con
cerned, funds appropriated to the Depart
ment .oflDefense for· recruitment-of military 
personnel may, be-:expended for small-· meals, 
and refreshments ·that are provided ,in the 
performance of personnel recruiting func- · 
tions of the armed forces to-

"(l) persons who have enlisted under the 
Delayed Entry Program authorized by sec
tion 513 of this title; 

"(2) persons who are objects of armed 
forces recruiting efforts; 

"(3) influential persons in communities 
when assisting the military departments in 
recruiting efforts; 

"(4) members of the armed forces and Fed
eral Government employees when attending 
recruiting events in accordance with a re
quirement to do so; and 

"(5) other persons when contributing to re
cruiting efforts by attending recruiting 
events. 

"(b) ANNUAL REPORT.-Not later than Feb
ruary 1 of each year, the Secretary of De
fense shall submit to Congress a report on 
the extent to which the authority under sub
section (a) was exercised during the fiscal 
year ending in the preceding year. 

"(C) TERMINATION OF AUTHORITY.-(!) The 
authority in subsection (a) may not be exer
cised after September 30, 2001. 

"(2) No report is required under subsection 
(b) after 2002.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 
"520c. Authorized use of recruiting funds.". 
SEC. 363. NONCOMPETITIVE PROCUREMENT OF 

BRAND-NAME COMMERCIAL ITEMS 
FOR RESALE IN COMMISSARY 
STORES. 

(a) CLARIFICATION OF ExCEPTION TO COM
PETITIVE PROCUREMENT.-Section 2486 of title 
10, United States Code, is amended by adding 
at the end the following: 

" ( e) The Secretary of Defense may not, 
under the exception provided in section 
2304(c)(5) of this title, use procedures other 
than competitive procedures for the procure
ment of a brand-name commercial item for 
resale in commissary stores unless the com
mercial item is regularly sold outside of 
commissary stores under the same brand 
name as the commercial i tern will be sold in 
commissary stores." . 

(b) EFFECT ON ExISTING CONTRACTS.-The 
amendment made by subsection (a) shall not 
affect the terms, conditions, or duration of 
any contract entered into by the Secretary 
of Defense before the date of the enactment 
of this Act for the procurement of commer
cial items for resale in commissary stores. 
SEC. 364. ADMINISTRATION OF MIDSHIPMEN'S 

STORE AND OTHER NAVAL ACADEMY 
SUPPORT ACTIVITIES AS NON
APPROPRIATED FUND INSTRUMEN~ 
TALITIES. 

(a) IN GENERAL.-(!) Chapter 603 of title 10, 
United States Code, is amended by striking 
out sections 6970 and 6971 and inserting in 
lieu thereof the following new section: 
"§6970. Midshipmen's store and Naval Acad-

emy shops, laundry, and dairy: non
appropriated fund accounts 
"(a) IN GENERAL.-Under regulations pre

scribed by the Secretary of the Navy, the Su
perintendent of the Naval Academy shall ad
minister a nonappropriated fund account for 
each of the Academy activities referred to in 
subsection (b). 

"(b) ACTIVITIES.-Subsection (a) applies to 
the following Academy activities: 

"(l) The midshipmen's store. 
"(2) The barber shop. 
"(3) The cobbler shop. 
"(4) The tailor shop. ' 
"(5) The dairy. 
"(6) The laundry. , 
"(c) CREDITING OF REVENUE.-The Super

intendent shall credit to each account ad
ministered with respect to an activity under 
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subsection (a) all revenue received from the 
activity.''. 

(2) The table of sections at the beginning of 
such chapter is amended by striking out the 
items relating to sections 6970 and 6971 and 
inserting in lieu thereof the following new 
item: 
"6970. Midshipmen's store and Naval Acad

emy shops, laundry, and dairy: 
nonappropriated fund ac
counts.". 

(b) EMPLOYMENT STATUS OF EMPLOYEES OF 
ACTIVITIES.-Section 2105 of title 5, United 
States Code, is amended by striking out sub
section (b). 
SEC. 365. ASSISTANCE TO COMMITl'EES IN

VOLVED IN INAUGURATION OF THE 
PRESIDENT. 

(a) IN GENERAL.-Section 2543 of title 10, 
United States Code, is amended to read to 
read as follows: 
"§ 2543. Equipment and services: Presidential 

inaugural committees 
"(a) ASSISTANCE AUTHORIZED.-The Sec

retary of Defense may provide the assistance 
referred to in subsection (b) to the following 
committees: 

"(1) An Inaugural Committee established 
under the first section of the Presidential In
augural Ceremonies Act (36 U.S.C. 721). · 

"(2) A joint committee of the Senate and 
House of Representatives appointed under 
section 9 of that Act (36 U.S.C. 729). 

"(b) ASSISTANCE.-The following assistance 
may be provided under subsection (a): 

"(1) Planning and carrying out activities 
relating to security and safety. 

"(2) Planning and carrying out ceremonial 
activities. 

"(3) Loan of property. 
"(4) Any other assistance that the Sec

retary considers appropriate. 
"(c) REIMBURSEMENT.-(1) An inaugural 

committee referred to in subsection (a)(l) 
shall reimburse the Secretary for any costs 
incurred in connection with the provision to 
the committee of assistance referred to in 
subsection (b)(4). 

"(2) Costs reimbursed under paragraph (1) 
shall be credited to the appropriations from 
which the costs were paid. The amount cred
ited to an appropriation shall be propor
tionate to the amount of the costs charged 
to that appropriation. 

"(d) LOANED PROPERTY.-(1) Property 
loaned for a presidential inauguration under 
subsection (b)(3) shall be returned within 
nine days after the date of the ceremony in
augurating the President. 

"(2) An inaugural committee referred to in 
subsection (a)(l) shall give good and suffi
cient bond for the return in good order and 
condition of property loaned to the commit
tee under subsection (b)(3). 

"(3) An inaugural committee referred to in 
subsection (a)(l) shall-

"(A) indemnify the United States for any 
loss of, or damage to, property loaned to the 
committee under subsection (b)(3); and 

"(B) defray any expense incurred for the 
delivery, return, rehabilitation, replace
ment, or operation of the property.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of subchapter II of 
chapter 152 of such title is amended by strik
ing out the item relating to section 2543 and 
inserting in lieu thereof the following: 
" 2543. Equip~ent: and ~ervices: Presidential 

inaugural committees.". 
SEC. 366. DEPARTMENT tOF • DEFENSE-cSUPPORT 

FOR, SPORTING E-VEN'I'S. 
(a) SECURr.I'Y .AND SAFETY ASSISTANCE.-At 

the request of a Federal, State, or local gov-

ernment agency responsible for providing 
law enforcement services, security services, 
or safety services, the Secretary of Defense 
may authorize the commander of a military 
installation or other facility of the Depart
ment of Defense or the commander of a spec
ified or unified combatant command to pro
vide assistance for the World Cup Soccer 
Games, the Goodwill Games, the Olympics, 
and any other civilian sporting event in sup
port of essential security and safety at such 
event, but only if the Attorney General cer
tifies that such assistance is necessary to 
meet essential security and safety needs. 

(b) OTHER ASSISTANCE.-The Secretary 
may authorize a commander referred to in 
subsection (a) to provide assistance for a 
sporting event referred to in that subsection 
in support of other needs relating to such 
event, but only-

(1) to the extent that such needs cannot 
reasonably be met by a source other than the 
Department; 

(2) to the extent that the provision of such 
assistance does not adversely affect the mili
tary preparedness of the Armed Forces; and 

(3) if the organization requesting such as
sistance agrees to reimburse the Department 
for amounts expended by the Department in 
providing the assistance in accordance with 
the provisions of section 377 of title 10, 
United States Code, and other applicable 
provisions of law. 

(C) INAPPLICABILITY TO CERTAIN EVENTS.
Subsections (a) and (b) do not apply to the 
following sporting events: 

(1) Sporting events for which funds have 
been appropriated before the date of the en
actment of this Act. 

(2) The Special Olympics. 
(3) The Paralympics. 
(d) TERMS AND CONDITIONS.-The Secretary 

may require such terms and conditions in 
connection with the provision of assistance 
under this section as the Secretary considers 
necessary and appropriate to protect the in
terests of the United States. 

(e) REPORT ON ASSISTANCE.-Not later than 
January 30 of each year following a year in 
which the Secretary provides assistance 
under this section, the Secretary shall sub
mit to the congressional defense committees 
a report on the assistance provided. The re
port shall set forth-

(1) a description of the assistance provided; 
(2) the amount expended by the Depart

ment in providing the assistance; 
(3) 1f the assistance was provided under 

subsection (a). the certification of the Attor
ney General with respect to the assistance 
under that subsection; and 

( 4) 1f the assistance was provided under 
subsection (b}-

(A) an explanation why the assistance 
could not reasonably be met by a source 
other than the Department; and 

(B) the amount the Department was reim
bursed under that subsection. 

(f) RELATIONSHIP TO OTHER LAWS.-Assist
ance provided under this section shall be 
subject to the provisions of sections 375 and 
376 of title 10, United States Code. 
SEC. 367. RENOVATION OF BUILDING FOR DE

FENSE FINANCE AND ACCOUNTING 
SERVICE CENTER, FORT -BENJAMIN 
HARRISON, INDIANA. 

(a) TRANSFER AUTHORITY.-Subject to sub
section (b), the Secretary of Defense may 
transfer funds available to the Department 
of Defense for the Defense Finance and Ac
counting Service for a fiscal ye:tr for oper
ation. and maintenance to the Administrator 
of. General Services for paying the costs of 
planning; ·design, and renovation of Building 
One, Fort Benjamin Harrison, Indiana, for 

use as a Defense Finance and Accounting 
Service Center. 

(b) AUTHORITY SUBJECT TO AUTHORIZATIONS 
AND APPROPRIATIONS.-To the extent pro
vided in appropriations Acts-

(1) of funds appropriated for fiscal year 
1997, $9,000,000 may be transferred pursuant 
to subsection (a); and 

(2) of funds appropriated for fiscal years 
1998, 1999, 2000, and 2001, funds may be trans
ferred pursuant to subsection (a) in such 
amounts as are authorized to be transferred 
in an Act enacted after the date of the enact
ment of this Act. 
SEC. 368. COMPUTER EMERGENCY RESPONSE 

TEAM AT SOFTWARE ENGINEERING 
INSTITUTE. 

(a) FUNDING.-Of the amounts authorized 
to be appropriated under this Act, $2,000,000 
shall be available to the Software Engineer
ing Institute only for use by the Computer 
Emergency Response Team. 

(b) CHALLENGE ATHENA PROGRAM.-Funds 
authorized by section 301(2) for the Challenge 
Athena program shall be reduced by 
$2,000,000. 
SEC. 369. REIMBURSEMENT UNDER AGREEMENT 

FOR INSTRUCTION OF CIVILIAN STU
DEN'I'S AT FOREIGN LANGUAGE IN
STITUTE OF THE DEFENSE LAN
GUAGE INSTITUTE. 

Section 559(a)(l) of the National Defense 
Authorization Act for Fiscal Year 1995 (Pub
lic Law 103-337; 108 Stat. 2776; 10 U.S.C. 4411 
note) is amended by striking out "on a cost
reimbursable, space-available basis" and in
serting in lieu thereof "on a space-available 
basis and for such reimbursement (whether 
in whole or in part) as the Secretary consid
ers appropriate". 
SEC. 370. AUTHORITY OF AIR NATIONAL GUARD 

TO PROVIDE CERTAIN SERVICES AT 
LINCOLN MUNICIPAL AIRPORT, LIN
COLN, NEBRASKA. 

(a) AUTHORITY.-Subject to subsections (b) 
and (c), the Nebraska Air National Guard 
may provide fire protection services and res
cue services relating to aircraft at Lincoln 
Municipal Airport, Lincoln, Nebraska, on be
half of the Lincoln Municipal Airport Au
thority, Lincoln, Nebraska. 

(b) AGREEMENT.-The Nebraska Air Na
tional Guard may not provide services under 
subsection (a) until the Nebraska Air Na
tional Guard and the authority enter into an 
agreement under which the authority reim
burses the Nebraska Air National Guard for 
the cost of the services provided. 

(c) CONDITIONS.-These services may only 
be provided to the extent that the provision 
of such services does not adversely affect the 
military preparedness of the Armed Forces. 

TITLE IV-MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A-Active Forces 
SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized 
strengths for active duty personnel as of 
September 30, 1997, as follows: 

(1) The Army, 495,000, of which not more 
than 80,300 may be commissioned officers. 

(2) The Navy, 407,318, of which not more 
than 56,165 may be commissioned officers. 

(3) The Marine Corps, 174,000, of which not 
more than 17 ,978 may be commissioned offi
cers. 

(4) The Air Force, 381,222, of which not 
more than 74,445 may be commissioned offi
cers. 
SEC. 402. TEMPORARY FLEXIBILITY RELATING TO 

1PERMANENT END STRENGTH LEV· 
ELS. 

Section 691(d) of title 10, United States 
Code, is amended by striking out "not more 
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than 0.5 percent" and inserting in lieu there
of "not more than 5 percent". 
SEC. 403. AUTHORIZED STRENGTHS FOR COMMIS· 

SIONED OFFICERS IN GRADES 0-4, 
0-5, AND 0-6. 

(a) ARMY, AIR FORCE, AND MARINE CORPS.
The table in section 523(a)(l) of title 10, 
United States Code, is amended to read as 
follows: 

'1 otal number of 
commissioned officers 
(excludine: officers in 
catezories specified 
in subsection (b)) on 

active duty: 

Anny: 
20.000 ............ .. . 
25.000 ........ .. .... . 
30.000 ........... ... . 
35.000 .............. . 
40.000 ............. .. 
45,000 .............. . 
50.000 ............. .. 
55.000 ............. .. 
60,000 ... ... ...... .. . 
65.000 .............. . 
70.000 .. ............ . 
75,000 .............. . 
80,000 ...... ........ . 
85.000 .............. . 
90.000 .............. . 
95,000 ··············· 
100,000 ............ . 
110,000 ............ . 
120,000 ............ . 
130.000 ···· ·· ······· 
170.000 .... .. ...... . 

Air Force: 
35.000 .. ..... .. .. ... . 
40,000 ...... .... .... . 
45,000 .. ... ......... . 
50.000 .. .. ....... ... . 
55,000 .. .. .......... . 
60.000 ... ... .. ...... . 
65,000 ............ .. . 
70,000 ............. .. 
75,000 .... ........ .. . 
80,000 .............. . 
85,000 ... .. ......... . 
90,000 ··············· 
95.000 ··············· 
100,000 ............ . 
105.000 ............ . 
110.000 ............ . 
115,000 ............ . 
120.000 ........... .. 
125.000 ............ . 

Marine Corps: 
IO.ODO ........ ..... .. 
12,500 ...... .. .. .... . 
15,000 ......... .. ... . 
17.500 .... .......... . 
20.000 ........... ... . 
22.500 .............. . 
25.000 ··············· 

Number of officers who may be servinit on ac
tive duty in the 1rade of: 

Major 

6,848 
7.539 
8.231 
8.922 
9,614 

10,305 
10.997 
11,688 
12.380 
13.071 
13,763 
14,454 
15,146 
15,837 
16,529 
17,220 
17,912 
19.295 
20.678 
22,061 
27.593 

9,216 
10.025 
10.835 
11,645 
12.454 
13.264 
14.073 
14.883 
15.693 
16.502 
17.312 
18.121 
18.931 
19.741 
20.550 
21.360 
22.169 
22,979 
23.789 

2,525 
2,900 
3.275 
3,650 
4,025 
4.400 
4.775 

Lieutenant 
Colonel 

5.253 
5.642 
6.030 
6,419 
6.807 
7,196 
7.584 
7,973 
8,361 
8.750 
9.138 
9,527 
9.915 

10.304 
10.692 
11.081 
11.469 
12.246 
13.023 
13.800 
16,908 

7,090 
7,478 
7,866 
8,253 
8.641 
9,029 
9,417 
9,805 

10.193 
10,582 
10,971 
11.360 
11.7 49 
12.138 
12,527 
12.915 
13.304 
13.692 
14.081 

1.480 
1.600 
1,720 
1.840 
1,960 
2,080 
2,200 

Colonel 

1,613 
1.796 
1.980 
2.163 
2,347 
2,530 
2.713 
2.897 
3,080 
3,264 
3.447 
3,631 
3,814 
3,997 
4.181 
4,364 
4,548 
4,915 
5,281 
5,648 
7.116 

2.125 
2.306 
2.487 
2,668 
2.849 
3,030 
3.211 
3,392 
3.573 
3)54 
3.935 
4.115 
4.296 
4.477 
4,658 
4.838 
5.019 
5.200 
5,381 

571 
592 
613 
633 
654 
675 
695". 

(b) NAVY.-The table in section 523(a)(2) of 
title 10, United States Code, is amended to 
read as follows: 

'1otal number of 
commissioned offi

cers (excludin& offi-
cers in catee:ories 
specified in sub

section (b)) on ac
tive duty: 

Nayy: 
30.000 ............ . 
33.000 .......... .. . 
36,000 !. ...... .. .. . 

39,000 ...... ...... . 
42,000 ............ . 
45.000 ············· 

Number of officers who may be servin& on ac
tive duty in &rade of: 

Lieutenant 
Commander 

7.331 
- 7.799 

8.267 
8.735 
9.203 
9,671 

Commander 

5.91& 
5,239 
5.460 
5,681 
5,902 
6.123· 

Captain 

2.116 
2,223 
2,330 
2.437 
2.544 
2.651 

"Total number of 
commissioned offi· 
cers (excludin& offi
cers in catezories 
specified in sub· 

section (b)) on ac· 

Number ol officers who may be servin& on ac· 
live duty in &rade of: 

tive duty: 

48,000 ............ . 
51.000 ......... ... . 
54.000 ..... .... .. . . 
57.000 ..... ....... . 
60,000 .... ...... .. . 
63,000 ······ ·· ·· ··· 
66.000 .. .......... . 
70,000 ......... ... . 
90.000 ............ . 

Lieutenant 
Commander 

10.139 
10.606 
11.074 
11.541 
12.009 
12.476 
12.944 
13.567 
16.683 

Commander 

6.343 
6.561 
6.782 
7.002 
7.222 
7,441 
7.661 
7,954 
9.419 

Captain 

2,758 
2,864 
2.971 
3,078 
3.185 
3.292 
3.398 
3,541 
4.254". 

(C) REPEAL OF TEMPORARY AUTHORITY FOR 
VARIATIONS IN END STRENGTHS.-The follow
ing provisions of law are repealed: 

(1) Section 402 of the National Defense Au
thorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1639; 10 U.S.C. 523 
note). 

(2) Section 402 of the National Defense Au
thorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2743; 10 U.S.C. 523 
note). 

(3) Section 402 of the National Defense Au
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 286; 10 U.S.C. 523 note). 

(d) EFFECTIVE DATE.-The amendments 
made by subsections (a), (b), and (c) shall 
take effect on September 1, 1997. 
SEC. 404. EXTENSION OF REQUIREMENT FOR 

RECOMMENDATIONS REGARDING 
APPOINTMENTS TO JOINT 4-STAR 
OFFICER POSITIONS. 

Section 604(c) of title 10, United States 
Code, is amended by striking out " Septem
ber 30, 1997'' and inserting in lieu thereof 
" September 30, 2000" . 
SEC. 405. INCREASE IN AUTHORIZED NUMBER OF 

GENERAL OFFICERS ON ACTIVE 
DUTY IN THE MARINE CORPS. 

Section 526(a)(4) of title 10, United States 
Code, is amended by striking out "68" and 
inserting in lieu thereof "80" . 

Subtitle B-Reserve Forces 
SEC. 411. END STRENGTHS FOR SELECTED RE· 

SERVE. 
(a) IN GENERAL.-The Armed Forces are au

thorized strengths for Selected Reserve per
sonnel of the reserve components as of Sep
tember 30, 1997, as follows: 

(1) The Army National Guard of the United 
States, 366,758. 

(2) The Army Reserve, 214,925. 
(3) The Naval Reserve, 96,304. 
(4) The Marine Corps Reserve, 42,000. 
(5) The Air National Guard of the United 

States, 108,904. 
(6) The Air Force Reserve, 73,281. 
(7) The Coast Guard Reserve, 8,000. 
(b) WAIVER AUTHORITY.-The Secretary of 

Defense may vary the end streng~h author
ized by subsection (a) by not more than 2 
percent. 

(c) ADJUSTMENTS.-The end strengths pre
scribed by subsection (a) for the Selected Re
serve of any reserve component for a fiscal 
year shall be proportionately reduced by-

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on ac
tive duty (other than for training) at the end 
of the fiscal year, and 

(2) the tota~ nu,mber of individual members 
not in units organized to serve as units of 
the Selected Reserve of such component who 
are on active duty (other than for training or. 

~ for unsatisfa<]:toru parti.cipation in training) . 
witho_gt; their copsent a,t the end of the fiscal 
year. · 

Whenever such units or such individual 
members are released from active duty dur
ing any fiscal year, the end strength pre
scribed for such fiscal year for the Selected 
Reserve of such reserve component shall be 
proportionately increased by the total au
thorized strengths of such units and by the 
total number of such individual members. 

SEC. 412. END STRENGTHS FOR RESERVES ON AC-
TIVE DUTY IN SUPPORT OF THE RE
SERVES. 

Within the end strengths prescribed in sec
tion 4ll(a), the reserve components of the 
Armed Forces are authorized, as of Septem
ber 30, 1997, the following number of Reserves 
to be serving on full-time active duty or full
time duty, in the case of members of the Na
tional Guard, for the purpose of organizing, 
administering, recruiting, instructing, or 
training the reserve components: 

(1) The Army National Guard of the United 
States, 22,798. 

(2) The Army Reserve, 11,475. 
(3) The Naval Reserve, 16,603. 
(4) The Marine Corps Reserve, 2,559. 
(5) The Air National Guard of the United 

States, 10,403. 
(6) The Air Force Reserve, 655. 

SEC. 413. PERSONNEL MANAGEMENT RELATING 
TO ASSIGNMENT TO SERVICE IN THE 
SELECTIVE SERVICE SYSTEM. 

Section 10 of the Military Selective Serv
ice Act (50 U.S.C. App. 460) is amended-

(1) in subsection (b)(2), by inserting ", sub
ject to subsection (e)," after " to employ such 
number of civilians, and"; .and 

(2) by inserting after subsection (d) the fol
lowing: 

"(e)(l) The number of armed forces person
nel assigned to the Selective Service System 
under subsection (b)(2) may not exceed 745, 
except in a time of war declared by Congress 
or national emergency declared by Congress 
or the President. 

"(2) Members of the Selected Reserve as
signed to the Selective Service System under 
subsection (b)(2) shall not be counted for pur
poses of any limitation on the authorized 
strength of Selected Reserve personnel of the 
reserve components under any law authoriz
ing the end strength of such personnel.". 

Subtitle C-Authorization of Appropriations 

SEC. 421. AUTHORIZATION OF APPROPRIATIONS 
FOR M.ll..ITARY PERSONNEL. 

There is hereby authorized to be appro
priated to the Department of Defense for 
military personnel for fiscal year 1997 a total 
of $69,880,430,000. The authorization in the 
preceding sentence supersedes any other au
thorization of appropriations (definite or in
definite) for such purpose for fiscal year 1997. 

TITLE V-MU..ITARY PERSONNEL POLICY 

Subtitle A-Officer Personnel Policy 

SEC. 501. EXTENSION OF AUTHORITY FOR TEM· 
PORARY PROMOTIONS FOR CERTAIN 
NAVY LIEUTENANTS WITH CRITICAL 
SKILLS. 

Section 5721(g) of title 10, United States 
Code, is amended by striking out "Septem
ber 30, 1996" and inserting in lieu thereof 
"September 30, 1997". 

SEC. 502. EXCEPI'ION TO BACCALAUREATE DE· 
GREE REQUIREMENT FOR APPOINT· 
MENT IN THE NAVAL RESERVE IN 
GRADES ABOVJ:; 0-2. 

Section 12205(b)(3) of title 10, United States 
Code, is amended by inserting "or the Sea
man to Admiral program" after "(NA VCAD) 
program''. 
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SEC. 503. TIME FOR AWARD OF DEGREES BY 

UNACCREDITED EDUCATIONAL IN
STITUTIONS FOR GRADUATES TO BE 
CONSIDERED EDUCATIONALLY 
QUALIFIED FOR APPOINTMENT AS 
RESERVE OFFICERS IN GRADE 0-3. 

Section 12205(c)(2)(C) of title 10, United 
States Code, is amended by striking out 
"three years" and inserting in lieu thereof 
" eight years" . 
SEC. 504. CHIEF WARRANT OFFICER PRO· 

MOTIONS. 
(a) REDUCTION OF MINIMUM TIME IN GRADE 

REQUIRED FOR CONSIDERATION FOR PRO
MOTION .-Section 574(e) of title 10, United 
States Code, is amended by striking out 
"three years of service" and inserting in lieu 
thereof "two years of service". 

(b) BELOW-ZONE SELECTION.-Section 
575(b)(l) of such title is amended by inserting 
"chief warrant officer, W-3," in the first sen
tence after "to consider warrant officers for 
selection for promotion to the grade of". 
SEC. 505. FREQUENCY OF PERIODIC REPORT ON 

PROMOTION RATES OF OFFICERS 
CURRENTLY OR FORMERLY SERV· 
ING IN JOINT DUTY ASSIGNMENTS. 

Section 662(b) of title 10, United States 
Code, is amended by striking out "not less 
often than every six months" in the par
enthetical in the first sentence and inserting 
in lieu thereof "not less often than every 
twelve months". 
SEC. 506. GRADE OF CHIEF OF NAVAL RESEARCH. 

Section 5022(a) of title 10, United States 
Code, is amended-

(1) by inserting "(l)" after "(a)"; and 
(2) by adding at the end the following: 
"(2) Unless appointed to higher grade 

under another provision of law, an officer, 
while serving in the Office of Naval Research 
as Chief of Naval Research, has the rank of 
rear admiral (upper half).". 
SEC. 507. SERVICE CREDIT FOR SENIOR ROTC CA

DETS AND MIDSHIPMEN IN SIMUL
TANEOUS MEMBERSHIP PROGRAM. 

(a) AMENDMENTS TO TITLE 10.-(1) Section 
2106(c) of title 10, United States Code, is 
amended by striking out "while serving- on 
active duty other than for training after 
July 31, 1990, while a member of the Selected 
Reserve" and inserting in lieu thereof "per
formed on or after August 1, 1979, as a mem
ber of the Selected Reserve". 

(2) Section 2107(g) of such title is amended 
by striking out "while serving on active 
duty other than for training after July 31, 
1990, while a member of the Selected Re
serve" and inserting in lieu thereof "per
formed on or after August l, 1979, as a mem
ber of the Selected Reserve". 

(3) Section 2107a(g) of such title is amended 
by inserting ", other than enlisted service 
performed after August l, 1979, as a member 
of Selected Reserve" after "service as a 
cadet or with concurrent enlisted service". 

(b) AMENDMENT TO TITLE 37.-Section 205(d) 
of title 37, United States Code, is amended by 
striking out "that service after July 31, 1990, 
that the officer performed while serving on 
active duty" and inserting in lieu thereof 
"for service that the officer performed on or 
after August 1, 1979.". 

(C) BENEFITS NOT TO ACCRUE FOR PRIOR PE
RIODS.-No increase in pay or retired or re
tainer pay shall accrue for periods before the 
date of the enactment of this Act by reason 
of the amendments made by this section. 

Subtitle B-Matt~ ~lati~ to Re~rve 
· CoDJ.ponents -. 

SEC. 511. CLARIFICATION OF DEFINITION OF AC· 
TIVE STATUS. 

Section 10l(d)(4) of title 10, United States 
Code, is amended by striking out "a reserve 

commissioned officer, other than a commis
sioned warrant officer," and inserting in lieu 
thereof the following: "a member of a re
serve component" . 
SEC. 512. AMENDMENTS TO RESERVE OFFICER 

PERSONNEL MANAGEMENT ACT 
PROVISIONS. 

(a) SERVICE REQUIREMENT FOR RETIREMENT 
IN HIGHEST GRADE HELD.-Section 1370(d) of 
title 10, United States Code, is amended-

(1) by redesignating paragraph (3) as para
graph (4); 

(2) in paragraph (2)(A), by striking out 
"(A)"; 

(3) by redesignating paragraph (2)(B) as 
paragraph (3); and 

(4) in paragraph (3), as so redesignated
(A) by designating the first sentence as 

subparagraph (A); 
(B) by designating the second sentence as 

subparagraph (B) and realigning such sub
paragraph, as so redesignated, flush to the 
left margin; 

(C) in subparagraph (B), as so redesignated, 
by striking out "the preceding sentence" and 
inserting in lieu thereof "subparagraph (A)"; 
and 

(D) by adding at the end the following: 
"(C) If a person covered by subparagraph 

(A) has completed at least six months of sat
isfactory service in grade, the person was 
serving in that grade while serving in a posi
tion of adjutant general required under sec
tion 314 of title 32 or while serving in a posi
tion of assistant adjutant general subordi
nate to such a position of adjutant general, 
and the person has failed to complete three 
years of service in that grade solely because 
the person's appointment to such position 
has been terminated or vacated as described 
in section 324(b) of such title, then such per
son may be credited with satisfactory service 
in that grade, notwithstanding the failure to 
complete three years of service in that 
grade. 

"(D) To the extent authorized by the Sec
retary of the military department concerned, 
a person who, after having been rec
ommended for promotion in a report of a 
promotion board but before being promoted 
to the recommended grade, served in a posi
tion for which that grade is the minimum 
authorized grade may be credited for pur
poses of subparagraph (A) as having served in 
that grade for the period for which the per
son served in that position while in the next 
lower grade. The period credited may not in
clude any period before the date on which 
the Senate provides advice and consent for 
the appointment of that person in the rec
ommended grade. 

"(E) To the extent authorized by the Sec
retary of the military department concerned, 
a person who, after having been extended 
temporary Federal recognition as a reserve 
officer of the Army National Guard in a par
ticular grade under section 308 of title 32 or 
temporary Federal recognition as a reserve 
officer of the Air National Guard in a par
ticular grade under such section, served in a 
position for which that grade is the mini
mum authorized grade may be credited for 
purposes of subparagraph (A) as having 
served in that grade for the period for which 
the person served in that position while ex
tended the temporary Federal recognition, 
but only if the person was subsequently ex
t~nded permanent Federal recognition as a 
reserve officer in that grade and also senred 
in that position after being extended the per
manent Federal recognition.". 

(b) EXCEPTION TO REQUIREMENT FOR RETEN
TION OF RESERVE OFFICERS UNTIL COMPLE
TION OF REQUIRED SERVICE.-Sectton 

12645(b)(2) of such title is amended by insert
ing "or a reserve active-status list" after 
"active-duty list" . 

(C) TECHNICAL CORRECTION.-Section 
14314(b)(2)(B) of such title is amended by 
striking out "of the Air Force". 
SEC. 513. REPEAL OF REQUIREMENT FOR PHYS

ICAL EXAMINATIONS OF MEMBERS 
OF NATIONAL GUARD CALLED INTO 
FEDERAL SERVICE. 

(a) REPEAL.-Section 12408 Of title 10, 
United States Code, is repealed. 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter 1209 is 
amended by striking out the item relating to 
section 12408. 
SEC. 514. AUTHORITY FOR A RESERVE ON ACTIVE 

DUTY TO WAIVE RETIREMENT SANC
TUARY. 

Section 12686 of title 10, United States 
Code, is amended-

(1) by inserting "(a) LIMITATION.-" before 
"Under regulations"; and 

(2) by adding at the end the following new 
subsection: 

"(b) WAIVER.-(1) The Secretary concerned 
may authorize a member described in para
graph (2) to waive the applicability of the 
limitation under subsection (a) to the mem
ber for the period of active duty described in 
that paragraph. A member shall exercise any 
such waiver option, if at all, before the pe
riod of active duty begins. 

"(2) The authority provided in paragraph 
(1) applies to a member of a reserve compo
nent who is on active duty (other than for 
training) pursuant to an order to active duty 
under section 12301 of this title that specifies 
a period of less than 180 days.". 
SEC. 515. RETIREMENT OF RESERVES DISABLED 

BY INJURY OR DISEASE INCURRED 
OR AGGRAVATED DURING OVER· 
NIGHT STAY BETWEEN INACTIVE 
DUTY TRAINING PERIODS. 

Paragraph (2) of section 1204 of title 10 
United States Code, is amended to read a~ 
follows: 

"(2) the disability is a result of-
"(A) performing active duty or inactive

duty training; 
"(B) traveling directly to or from the place 

at which such duty is performed; or 
"(C) an injury, illness, or disease incurred 

or aggravated while remaining overnight, be
tween successive periods of inactive-duty 
training, at or in the vicinity of the site of 
the inactive duty training, if the site is out
side reasonable commuting distance of the 
member's residence;". 
SEC. 516. RESERVE CREDIT FOR PARTICIPATION 

IN THE HEALTH PROFESSIONS 
SCHOLARSHIP AND FINANCIAL AS· 
SISTANCE PROGRAM. 

(a) CREDIT AUTHORIZED.-Section 2126 of 
title 10, United States Code, is amended-

(1) by striking out "Service performed" 
and inserting in lieu thereof "(a) SERVICE 
NOT CREDITABLE.-Except as provided in sub
section (b), service performed"; and 

(2) by adding at the end the following: 
"(b) EXCEPTION.-(1) The Secretary con

cerned may authorize service performed by a 
member of the program in pursuit of a 
course of study under this subchapter to be 
counted in accordance with this subsection if 
the member-

"(A) completes the course of study; 
"(B) completes the active duty obligation 

imposed under section 2123(a) of this title; 
and 

"(C) possesses a specialty designated by 
the Secretary· concerned as critically needed 
in wartime. 

"(2) Service credited under paragraph (1) 
counts only for the following purposes: 
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"(A) Award of retirement points for com

putation of years of service under section 
12732 of this title and for computation of re
tired pay under section 12733 of this title. 

"(B) Computation of years of service cred
itable under section 205 of title 37. 

"(3) For purposes of paragraph (2)(A), a 
member may be credited in accordance with 
paragraph (1) with not more than 50 points 
for each year of participation in a course of 
study that the member satisfactorily com
pletes as a member of the program. 

"(4) Service may not be counted under 
paragraph (1) for more than four years of 
participation in a course of study as a mem
ber of the program. 

"(5) A member who is dropped from the 
program under section 2123(c) of this title 
may not receive any credit under paragraph 
(1) for participation in a course of study as a 
member of the program. Any credit awarded 
for participation in the program before the 
member is dropped shall be rescinded. 

"(6) A member is not entitled to any retro
active award of, or increase in, pay or allow
ances under title 37 by reason of an award of 
service credit under paragraph (l).". 

(b) AWARD OF RETIREMENT POINTS.-(1) Sec
tion 12732(a)(2) of such title is amended-

(A) by inserting after clause (C) the follow
ing: 

"(D) Points credited for the year under sec
tion 2126(b) of this title."; and 

(B) in the matter following clause (D), as 
inserted by paragraph (1), by striking out 
"and (C)" and inserting in lieu thereof "(C), 
and (D)". 

(2) Section 12733(3) of such title is amended 
by striking out "or (C)" and inserting in lieu 
thereof "(C), or (D)". 
SEC. 517. REPORT ON GUARD AND RESERVE 

FORCE STRUCTURE. 
(a) REPORT.-Not later than March l, 1997, 

the Secretary of Defense shall submit to 
Congress a report on the current force struc
ture and the projected force structure of the 
National Guard and the other reserve compo
nents. 

(b) REPORT ELEMENTS.-The report -re
quired by subsection (a) shall address the fol
lowing: 

(1) The role of specific guard and reserve 
units in the current force structure of the 
guard and reserves. 

(2) The projected role of specific guard 
units and reserve units in a major regional 
contingency. 

(3) Whether or not the current force struc
ture of the guard and reserves is excess to 
the combat readiness requirements of the 
Armed Forces and, if so, to what extent. 

(4) The effect of decisions relating to the 
force structure of the guard and reserves on 
combat readiness within the tiered structure 
of combat readiness applied to the Armed 
Forces. 
SEC. 518. MODIFIED END STRENGTH AUTHORIZA· 

TION FOR MILITARY TECHNICIANS 
FOR THE AIR NATIONAL GUARD FOR 
FISCAL YEAR 1997. 

Section 513(b)(3) of the National Defense 
Authorization Act for Fiscal Year 1996 (Pub
lic Law 104-106; 110 Stat. 305; 10 U.S.C. 115 
note) is amended to read as follows: 

"(3) Air National Guard: 
"(A) For fiscal year 1996, 22,906. 
"(B) For fiscal year 1997, 22,956.". 
Subtitle C-Officer Education Programs 

SEC. 521. INCREASED AGE LIMIT ON APPOINT: 
MENT AS A CADET OR MIDSHIPMAN 
IN THE SENIOR RESERVE OFFICERS' 
TRAINING CORPS AND THE SERVICE 
ACADEMIES. i 

(a) SENIOR RESERVE OFFICERS~' TRAINING. 
CORPS.-Section 2107(a) of title 10, United 

States Code, is amended by striking out "25 
years of age" and inserting in lieu thereof 
"27 years of age". 

(b) UNITED STATES MILITARY ACADEMY.
Section 4346(a) of title 10, United States 
Code, is amended by striking out "twenty
second birthday" and inserting in lieu there
of "twenty-third birthday". 

(C) UNITED STATES NAVAL ACADEMY.-Sec
tion 6958(a)(l) of title 10, United States Code, 
is amended by striking out "twenty-second 
birthday" and inserting in lieu thereof 
"twenty-third birthday". 

(d) UNITED STATES AIR FORCE ACADEMY.
Section 9346(a) of title 10, United States 
Code, is amended by striking out "twenty
second birthday" and inserting in lieu there
of "twenty-third birthday". 
SEC. 522. DEMONSTRATION PROJECT FOR IN· 

STRUCTION AND SUPPORT OF ARMY 
ROTC UNITS BY MEMBERS OF THE 
ARMY RESERVE AND NATIONAL 
GUARD. 

(a) IN GENERAL.-The Secretary of the 
Army shall carry out a demonstration 
project in order to assess the feasibility and 
advisability of providing instruction and 
similar support to units of the Reserve Offi
cers Training Corps of the Army through 
members of the Army Reserve (including 
members of the Individual Ready Reserve) 
and members of the Army National Guard. 

(b) PROJECT REQUIREMENTS.-(1) The Sec
retary shall carry out the demonstration 
project at least one institution. 

(2) In order to enhance the value of the 
project, the Secretary may take actions to 
ensure that members of the Army Reserve 
and the Army National Guard provide in
struction and support under the project in a 
variety of innovative ways. 

(c) INAPPLICABILITY OF LIMITATION ON RE
SERVES IN SUPPORT OF ROTC.-The assign
ment of a member of the Army Reserve or 
the Army National Guard to provide instruc
tion or support under the demonstration 
project shall not be treated as an assignment 
of the member to duty with a unit of a Re
serve Officer Training Corps program for 
purposes of section 12321 of title 10, United 
States Code. 

(d) REPORTS.-Not later than February 1 in 
each of 1998, 1999, 2000, and 2001, the Sec
retary shall submit to Congress a report as
sessing the activities under the project dur
ing the preceding year. The report submitted 
in 2000 shall include the Secretary's rec
ommendation as to the advisability of con
tinuing or expanding the authority for the 
project. 

(e) TERMINATION.-The authority of the 
Secretary to carry out the demonstration 
project shall expire four years after the date 
of the enactment of this Act. 
SEC. 523. PROmBITION ON REORGANIZATION OF 

ARMY ROTC CADET COMMAND OR 
TERMINATION OF SENIOR ROTC 
UNITS PENDING REPORT ON ROTC. 

(a) PROHIBITION.-Notwithstanding any 
other provision of law, the Secretary of the 
Army may not reorganize or restructure the 
Reserve Officers Training Corps Cadet Com
mand or terminate any Senior Reserve Offi
cer Training Corps units identified in the In
formation for Members of Congress concern
ing Senior Reserve Officer Training Corps 
(ROTC) Unit Closures dated May 20, 1996, 
until 180 days after the date on which the 
Secretary submits to the congressional de
fense committees the report described in 
subsection (b). 

(b) REPORT.~The repent refe!'red ito• in sub-
section (a) shall- 1" .,; • 

(1) describe , the .. selection process ·used to 
identify the .Reserve Officer Training Corps 
units of the Army to be terminated; 

(2) list the criteria used by the Army to se
lect Reserve Officer Training Corps units for 
termination; 

(3) set forth the specific ranking of each 
unit of the Reserve Officer Training Corps of 
the Army to be terminated as against all 
other such units; 

(4) set forth the authorized and actual 
cadre staffing of each such unit to be termi
nation for each fiscal year of the 10-fiscal 
year period ending with fiscal year 1996; 

(5) set forth the production goals and per
formance evaluations of each Reserve Officer 
Training Corps unit of the Army on the clo
sure list for each fiscal year of the 10-fiscal 
year period ending with fiscal year 1996; 

(6) describe how cadets currently enrolled 
in the units referred to in paragraph (5) will 
be accommodated after the closure of such 
units; 

(7) describe the incentives to enhance the 
Reserve Officer Training Corps program that 
are provided by each of the colleges on the 
closure list; 

(8) include the projected officer accession 
plan by source of commission for the active
duty Army, the Army Reserve, and the Army 
National Guard; and 

(9) describe whether the closure of any 
ROTC unit will adversely effect the recruit
ment of minority officer candidates. 

Subtitle D-Other Matters 
SEC. 531. RETIREMENT AT GRADE TO WHICH SE· 

LECTED FOR PROMOTION WHEN A 
PHYSICAL DISABILITY IS FOUND AT 
ANY PHYSICAL EXAMINATION. 

Section 1372(3) of title 10, United States 
Code, is amended by striking out "his phys
ical examination for promotion" and insert
ing in lieu thereof "a physical examination". 
SEC. 532. LIMITATIONS ON RECALL OF RETIRED 

MEMBERS TO ACTIVE DUTY. 
(a) NUMBER ON ACTIVE DUTY CONCUR

RENTLY .-Subsection (c) of section 688 of 
title 10, United States Code, is amended-

(1) by striking out "(c) Except in time of 
war, or of national emergency declared by 
Congress or the President after November 30, 
1980, not" and inserting in lieu thereof "(c)(l) 
Not"; and 

(2) by adding at the end the following: 
"(2)(A) Not more than 25 officers of any 

one armed force may be serving on active 
duty concurrently pursuant to orders to ac
tive duty issued under this section. 

"(B) In the administration of subparagraph 
(A), the following officers shall not be count
ed: 

"(i) A chaplain who is assigned to duty as 
a chaplain for the period of active duty to 
which ordered. 

"(11) A health care professional (as charac
terized by the Secretary concerned) who is 
assigned to duty as a health care profes
sional for the period of the active duty to 
which ordered. 

"(iii) Any officer assigned to duty with the 
American Battle Monuments Commission for 
the period of active duty to which ordered.". 

(b) OFFICERS RETIRED ON SELECTIVE EARLY 
RETIREMENT BASIS.-Such section is amend
ed by adding at the end the following: 

"(e) The following officers may not be or
dered to active duty under this section: 

"(l) An officer who retired under section 
638 of this title. 

"(2) An officer who-
"(A) after having been notified that the of

ficer was to be considered for early retire
ment under section 638 of this title by a 
board convened under section 6ll(b) of this 
title and before being considered by that 
board, requested retirement under section 
3911, 6323, or 8911 of this title; and 
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" (B) was retired pursuant to that re

quest. " . 
(c) LIMITATION OF PERIOD OF RECALL SERV

ICE.-Such section, as amended by subsection 
(b), is further amended by adding at the end 
the following: 

"(f) A member ordered to active duty 
under subsection (a) may not serve on active 
duty pursuant to orders under such sub
section for more than 12 months within the 
24 months following the first day of the ac
tive duty to which ordered under this sec
tion. " . 

(d) WAIVER FOR PERIODS OF WAR OR NA
TIONAL EMERGENCY.-Such section, as 
amended by subsection (c), is further amend
ed by adding at the end the following: 

" (g)(l) Subsection (c)(l) does not apply in 
time of war or of national emergency de
clared by Congress or the President after No
vember 30, 1980. 

" (2) Subsections (c)(2), (e), and (f) do not 
apply in time of war or of national emer
gency declared by Congress or the Presi
dent. " . 
SEC. 533. DISABil.ITY COVERAGE FOR OFFICERS 

GRANTED EXCESS LEAVE FOR EDU· 
CATIONAL PURPOSES. 

(a) ELIGIBILITY FOR RETIREMENT.-Section 
1201 of title 10, United States Code, is amend
ed-

(1) by inserting " (a) RETIREMENT.-" before 
" Upon a determination" ; 

(2) by striking out "a member of a regular 
component of the armed forces entitled to 
basic pay, or any other member of the armed 
forces entitled to basic pay who has been 
called or ordered to active duty (other than 
for training under section 10148(a) of this 
title) for a period of more than 30 days," and 
inserting in lieu thereof "a member de
scribed in subsection (b)"; 

(3) by inserting after " incurred while enti
tled to basic pay" the following: " or incurred 
while absent as described in section 502(b) of 
title 37 to participate in an educational pro
gram (even though not entitled to basic pay 
by operation of such section)" ; and 

(4) by adding at the end the following: 
"(b) ELIGIBLE MEMBERS.-This section ap

plies to the following members: 
"(1) A member of a regular component of 

the armed forces entitled to basic pay. 
" (2) Any other member of the armed forces 

entitled to basic pay who has been called or 
ordered to active duty (other than for train
ing under section 10148(a) of this title) for a 
period of more than 30 days. 

" (3) A member of a regular component of 
the armed forces who is on active duty but is 
absent as described in section 502(b) of title 
37 to participate in an educational pro
gram.". 

(b) ELIGIBILITY FOR PLACEMENT ON TEM
PORARY DISABILITY RETIREMENT LIST.-Sec
tion 1202 of title 10, United States Code, is 
amended-

(1) by inserting "(a) TEMPORARY RETIRE
MENT.-" before " Upon a determination"; 
and 

(2) by striking out " a member of a regular 
component of the armed forces entitled to 
basic pay, or any other member of the armed 
forces entitled to basic pay who has been 
called or ordered to active duty (other than 
for training under section 10148(a) of this 
title) for a period of more than 30 days," and 
inserting in lieu thereof " a member .de
scribed in section 1201(b) of this title" . 

(C) ELIGIBILITY FOR SEPARATION,L..Section 
1203 of title 10, United States Code, is amend
ed-

(1) by inserting ''.(a) SEPARATION . ..:::..." before 
"Upon a determination" ; 

(2) by striking out " a member of a regular 
component of the armed forces entitled to 
basic pay, or any other member of the armed 
forces entitled to basic pay who has been 
called or ordered to active duty (other than 
for training under section 10148(a) of this 
title ) for a period of more than 30 days, " and 
inserting in lieu thereof " a member de
scribed in section 1201(b) of this title" ; and 

(3) by inserting after " incurred while enti
tled to basic pay" the following: " or incurred 
while absent as described in section 502(b) of 
title 37 to participate in an educational pro
gram (even though not entitled to basic pay 
by operation of such section)" . 

(d) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply with respect to physical disabilities in
curred on or after such date. 
SEC. 534. UNIFORM POLICY REGARDING RETEN· 

TION OF MEMBERS WHO ARE PER· 
MANENTLY NONWORLDWIDE AS
SIGNABLE. 

(a) POLICY REQUIRED.-Chapter 59 of title 
10, United States Code, is amended by insert
ing after section 1176 the following: 
"§ 1177. Uniform policy regarding retention of 

members who are permanently nonworld
wide assignable 
"The Secretary of Defense shall prescribe 

regulations setting forth uniform policies 
and procedures regarding retention of mem
bers of the Army, Navy, Air Force, and Ma
rine Corps who are permanently nonworld
wide assignable for medical reasons. " . 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1176 the following: 
" 1177. Uniform policy regarding retention of 

members who are permanently 
non worldwide assignable. " . 

SEC. 535. AUTHORITY TO EXTEND PERIOD FOR 
ENLISTMENT IN REGULAR COMPO· 
NENT UNDER THE DELAYED ENTRY 
PROGRAM. 

(a) AUTHORITY.-Section 513(b) of title 10, 
United States Code, is amended by inserting 
after the first sentence the following: "The 
Secretary concerned may extend the 365-day 
period for a person for up to 180 additional 
days if the Secretary determines that it is in 
the best interests of the armed force under 
the Secretary's jurisdiction to do so.". 

(b) TECHNICAL AMENDMENTS.-Section 
513(b) of such title, as amended by subsection 
(a), is further amended-

(1) by inserting " (1)" after "(b)"; 
(2) by designating the third sentence as 

paragraph (2) and realigning such paragraph, 
as so designated, flush to the left margin; 
and 

(3) in paragraph (2), as so designated, by 
striking out " the preceding sentence" and 
inserting in lieu thereof " paragraph (1)". 
SEC. 536. CAREER SERVICE REENLISTMENTS FOR 

MEMBERS WITH AT LEAST 10 YEARS 
OF SERVICE. 

Subsection (d) of section 505 of title 10, 
United States Code, is amended to read as 
follows : 

"(d)(l) The Secretary concerned may ac
cept a reenlistment in the Regular Army, 
Regular Navy, Regular Air Force, Regular 
Marine Corps, or Regular Coast Guard, as 
the case may be, for a period determined 
under this subsection. . 

"(2) In the case of a member who has less 
than 10 years of service in the armed forces 

, as of the day before the first day of. the pe 
riod for iwhich reenlisted, the period for. 
which the member reenlists shall be at least 

i two years but not more than six years. 

" (3) In the case of a member who has at 
least 10 years of service in the armed forces 
as of the day before the first day of the pe
r iod for which reenlisted, the Secretary con
cerned may accept a reenlistment for ei
ther-

" (A) a specified period of at least two years 
but not more than six years; or 

" (B ) an unspecified period. 
"(4) No enlisted member is entitled to be 

reenlisted for a period that would expire be
fore the end of the member's current enlist
ment.". 
SEC. 537. REVISIONS TO MISSING PERSONS AU· 

THORITIES. 
(a) REPEAL OF APPLICABILITY OF AUTHORI

TIES TO DEPARTMENT OF DEFENSE CIVILIAN 
EMPLOYEES AND CONTRACTOR EMPLOYEES.
(1) Section 1501 of title 10, United States 
Code, is amended-

(A) by striking out subsection (c) and in
serting in lieu thereof the following new sub
section (c): 

" (C ) COVERED PERSONS.-Section 1502 of 
this title applies in the case of any member 
of the armed forces on active duty who be
comes involuntarily absent as a result of a 
hostile action, or under circumstances sug
gesting that the involuntary absence is a re
sult of a hostile action, and whose status is 
undetermined or who is unaccounted for."; 
and 

(B) by striking out subsection (f) . 
(2) Section 1503(c) of such title is amend

ed-
(A) in paragraph (1), by striking out "one 

individual described in paragraph (2)" and 
inserting in lieu thereof " one military offi
cer" ; 

(B) by striking out paragraph (2); and 
(C) by redesignating paragraphs (3) and (4) 

as paragraphs (2) and (3), respectively. 
(3) Section 1504(d) of such title is amend

ed-
(A) by striking out the text of paragraph 

(1) and inserting in lieu thereof the following 
new text: " A board under this section shall 
be composed of at least three members who 
are officers having the grade of major or 
lieutenant commander or above."; and 

(B) in paragraph (4), by striking out " sec
tion 1503(c)(4)" and inserting in lieu thereof 
" section 1503(c)(3)". 

(4) Paragraph (1) of section 1513 of such 
title is amended to read as follows: 

" (1) The term 'missing person' means a 
member of the armed forces on active duty 
who is in a missing status." . 

(b) REPORT ON PRELIMINARY ASSESSMENT OF 
STATUS.-(1) Section 1502 of title 10, United 
States Code, is amended-

(A) in subsection (a)(2)-
(i) by striking out "48 hours" and inserting 

in lieu thereof "10 days" ; and 
(ii) by striking out " theater component 

commander with jurisdiction over the miss
ing person'' and inserting in lieu thereof 
"Secretary concerned"; 

(B) by striking out subsection (b); 
(C) by redesignating subsection (c) as sub

section (b); and 
(D) in subsection (b), as so redesignated, by 

striking out the second sentence. 
(2) Section 1503(a) of such title is amended 

by striking out " section 1502(b)" and insert
ing in lieu thereof "section 1502(a)". 

(3) Section 1513 of such title is amended by 
striking out paragraph (8). 

(C) REPEAL OF REQUIREMENTS FOR COUNSELS 
F n MISSING PERSONS.-(1) Section 1503 of 
'ti · 1& 10, United States Code, is amended-
~· (A ) by striking out subsection. (f); and 
. ·:B ) by redesignating subsections (g) 
·t h :-r:iugh (k) as subsections (f) through (j), re
spe.c· vely. · 
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(2) Section 1504 of such title is amended
(A) by striking out subsection (f); and 
(B) by redesignating subsections (g) 

through (m) as subsections (f) through (1), re
spectively. 

(3) Such section 1503 is further amended
(A) in subsection (g)(3), as redesignated by 

paragraph (l)(B) of this subsection, by strik
ing out "subsection (j)" and inserting in lieu 
thereof "subsection (i)" ; 

(B) in subsection (h)(l), as so redesignated, 
by striking out "subsection (h)" and insert
ing in lieu thereof " subsection (g)"; 

(C) in subsection (i), as so redesignated
(i) by striking out "subsection (i)" in the 

matter preceding paragraph (1) and inserting 
in lieu thereof "subsection (h)"; and 

(ii) in paragraph (l)(B), by striking out 
"subsection (h)" and inserting in lieu thereof 
"subsection (g)"; and 

(D) in subsection (j), as so redesignated, by 
striking out "subsection (i)" and inserting in 
lieu thereof "subsection (h)". 

(4) Such section 1504 of such title is amend
ed-

(A) in subsection (a), by striking out "sec
tion 1503(i)" and inserting in lieu thereof 
"section 1503(h)"; 

(B) in subsection (e)(l), by striking out 
"section 1503(h)" and inserting in lieu there
of "section 1503(g)"; 

(C) in subsection (f), as redesignated by 
paragraph (2)(B) of this subsection, by strik
ing out "subsection (i)" each place it appears 
in paragraphs (4)(D) and (5)(B) and inserting 
in lieu thereof "subsection (h)"; 

(D) in subsection (g)(3)(A), as so redesig
nated, by striking out "and the counsel for 
the missing person appointed under sub
section (f)"; 

(E) in subsection (j), as so redesignated
(i) in paragraph (1)-
(I) by striking out "subsection (j)" in the 

matter preceding subparagraph (A) and in
serting in lieu thereof "subsection (i)"; 

(II) by inserting "and" at the end of sub
paragraph (A); 

(III) by striking out subparagraph (B); and 
(IV) by redesignating subparagraph (C) as 

subparagraph (B) and in that subparagraph, 
as so redesignated, by striking out "sub
section (g)(5)" and inserting in lieu thereof 
"subsection (f)(5)"; and 

(ii) in paragraph (2), by striking out "sub
paragraph (C)" and inserting in lieu thereof 
"subparagraph (B)"; 

(F) in subsection (k), as redesignated by 
paragraph (2)(B) of this subsection, by strik
ing out "subsection (k)" in the matter pre
ceding paragraph (1) and inserting in lieu 
thereof "subsection (j)"; and 

(G) in subsection (1), as so redesignated, by 
striking out "subsection (k)" and inserting 
in lieu thereof "subsection (l)". 

(5) Section 1505(c) of such title is amend
ed-

(A) in paragraph (2), by striking out "(A) 
the designated missing person's counsel for 
that person, and (B)"; and 

(B) in paragraph (3), by striking out", with 
the advice" and all that follows through 
"paragraph (2),". 

(6) Section 1509(a) of such title is amended 
by striking out "section 1504(g)" and insert
ing in lieu thereof "section 1504(f)". 

(d) FREQUENCY OF SUBSEQUENT REVIEWS.
Subsection (b) of section 1505 of title 10, 
United States Code, is amended to read as 
follows: 

"(b) FREQUENCY OF SUBSEQUENT REVIEWS.
The Secretary concerned shall conduct in
quiries into the. whereabouts and status of a 
person under subsection (a) upon receipt of 
information that may result in a change of 

status of the person. The Secretary con
cerned shall appoint a board to conduct such 
inquiries.". 

(e) REPEAL OF STATUTORY PENALTIES FOR 
WRONGFUL WITHHOLDING OF INFORMATION.
Section 1506 of title 10, United States Code, 
is amended-

(1) by striking out subsection (e); and 
(2) by redesignating subsection (f) as sub

section (e). 
(f) INFORMATION TO ACCOMPANY REC

OMMENDATION OF STATUS OF DEATH.-Section 
1507(b) of title 10, United States Code, is 
amended by striking out paragraphs (3) and 
(4). 

(g) REPEAL OF RIGHT OF JUDICIAL REVIEW.
Section 1508 of title 10, United States Code, 
is repealed. 

(h) SCOPE OF PREENACTMENT REVIEW.-(1) 
Section 1509 of title 10, United States Code, 
is amended-

(A) in subsection (b)-
(i) by striking out paragraph (1); and 
(ii) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively; 
(B) by striking out subsection (c); 
(C) by redesignating subsection (d) as sub-

section (c); and 
(D) in subsection (c), as so redesignated
(i) by striking out paragraph (1); and 
(ii) by redesignating paragraphs (2) and (3) 

as paragraphs (1) and (2), respectively. 
(2) The section heading of such section is 

amended by striking out ", special interest 
cases''. 

(i) CLERICAL AMENDMENTS.-The table of 
sections at the beginning of chapter 76 of 
title 10, United States Code, is amended-

(1) in the item relating to section 1509, by 
striking out ", special interest cases"; and 

(2) by striking out the item relating to sec
tion 1509. 
SEC. 538. INAPPLICABll.ITY OF SOLDIERS' AND 

SAILORS' CIVIL RELIEF ACT OF 1940 
TO THE PERIOD OF LIMITATIONS 
FOR Fll.ING CLAIMS FOR CORREC
TIONS OF MILITARY RECORDS. 

(a) EXTENSION OF PERIOD.-Section 1552(b) 
of title 10, United States Code, is amended

(1) by inserting "(1)" after "(b)"; and 
(2) by adding at the end the following: 
"(2) Notwithstanding the provisions of sec

tion 205 of the Soldiers' and Sailors' Civil Re
lief Act of 1940 (50 U.S.C. App. 525), and any 
other provision of law, the three-year period 
for filing a request for correction of records 
is not extended by reason of military service. 
However, in determining under paragraph (1) 
whether it is in the interest of justice to ex
cuse a failure timely to file a request for cor
rection, the board shall consider the claim
ant's military service and its effect on the 
claimant's ability to file a claim.". 

(b) EFFECTIVE DATE.-Paragraph (2) of sec
tion 1552(b) of such title, as added by sub
section (a), shall take effect three years 
after the date of the enactment of this Act. 
SEC. 539. MEDAL OF HONOR FOR CERTAIN AFRI· 

CAN-AMERICAN SOLDIERS WHO 
SERVED IN WORLD WAR II. 

(a) INAPPLICABILITY OF TIME LIMITATIONS.
Notwithstanding the time limitations in sec
tion 3744(b) of title 10, United States Code, or 
any other time limitation, the President 
may award the Medal of Honor to each per
son identified in subsection (b), each such 
person having distinguished himself con
spicuously by gallantry and intrepidity at 
the risk of his life above and beyond the call 
of duty while serving in the United States 
Army during World War II. ,,.. . z 

(b) APPLICABILITY.-The autbbrity· in this 
section a'pplies with respect to .the followiRg 
persons: .. ,.. , .. 

(1) Vernon J. Baker, who ser.ved as a ; first 
lieutenant in the 370th Infantry Regiment;, 
92nd Infantry Division. • · 

(2) Edward A. Carter, who served as a staff 
sergeant in the 56th Armored Infantry Bat
talion, 12th Armored Division. 

(3) John R. Fox, who served as a first lieu
tenant in the 366th Infantry Regiment, 92nd 
Infantry Division. 

(4) Willy F. James, Jr., who served as a pri
vate first class in the 413th Infantry Regi
ment, 104th Infantry Division. 

(5) Ruben Rivers, who served as a staff ser
geant in the 761st Tank Battalion. 

(6) Charles L. Thomas, who served as a 
first lieutenant in the 614th Tank Destroyer 
Battalion. 

(7) George Watson, who served as a private 
in the 29th Quartermaster Regiment. 

(C) POSTHUMOUS AWARD.-The Medal of 
Honor may be awarded under this section 
posthumously, as provided in section 3752 of 
title 10, United States Code. 

(d) PRIOR AWARD.-The Medal of Honor 
may be awarded under this section for serv
ice for which a Distinguished-Service Cross, 
or other award, has been awarded. 
SEC. 540. CHIEF AND ASSISTANT CHIEF OF ARMY 

NURSE CORPS. 
(a) CHIEF OF ARMY NURSE CORPS.-Sub

section (b) of section 3069 of title 10, United 
States Code, is amended-

(1) in the first sentence, by striking out 
"major" and inserting in lieu thereof "lieu
tenant colonel"; 

(2) by inserting after the first sentence the 
following: "An appointee who holds a lower 
regular grade shall be appointed in the regu
lar grade of brigadier general."; and 

(3) in the last sentence. by inserting "to 
the same position" before the period at the 
end. 

(b) ASSISTANT CHIEF.-Subsection (c) of 
such section is amended by striking out 
"major" in the first sentence and inserting 
in lieu thereof "lieutenant colonel". 

(C) CLERICAL AMENDMENTS.-(1) The head
ing of such section is amended to read as fol
lows: 
"§ 3069. Army Nurse Corps: composition; 

Chief and assistant chief; appointment; 
grade 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 
307 of title 10, United States Code, is amend
ed to read as follows: 
"3069. Army Nurse Corps: composition; Chief 

and assistant chief; appoint
ment; grade.". 

SEC. 541. CHIEF AND ASSISTANT CHIEF OF AIR 
FORCE NURSE CORPS. 

(a) POSITIONS AND APPOINTME:NT.-Chapter 
807 of title 10, United States Code, is amend
ed by inserting after section 8067 the follow
ing: 
"§ 3069. Air Force nurses: Chief and assistant 

chief; appointment; grade 
"(a) POSITIONS OF CHIEF AND ASSISTANT 

CHIEF .-There are a Chief and assistant chief 
of the Air Force Nurse Corps. 

"(b) CHIEF.-The Secretary of the Air 
Force shall appoint the Chief from the offi
cers of the Regular Air Force designated as 
Air Force nurses whose regular grade is 
above lieutenant colonel and who are rec
ommended by the Surgeon General. An ap
pointee who holds a lower regular grade shall 
be appointed in the regular grade of briga
dier general. The Chief serves during the 
pleasure of the Secretary, but not for more 
than three years, and may not be re
appointed to the same position. 

- \'(c) ASSISTANT CHIEF.-The Surgeon Gen
eral shall appoint the assistant chief from 
the officers of the Regular Air Force des
ignated as Air Force nurses whose regular 

•grade is above lieutenant colonel.". 
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(b) CLERICAL AMENDMENT.-The table of 

sections at the beginning of such chapter is 
amended by inserting after section 8067 the 
following: 
"3069. Air Force Nurse Corps: Chief and as

sistant chief; appointment; 
grade.". 

SEC. 542. WAIVER OF TIME LIMITATIONS FOR 
AWARD OF CERTAIN DECORATIONS 
TO SPECIFIED PERSONS. 

(a) WAIVER OF TIME LIMITATION.-Any limi
tation established by law or policy for the 
time within which a recommendation for the 
award of a military decoration or award 
must be submitted shall not apply in the 
case of awards of decorations as described in 
subsection (b), the award of each such deco
ration having been determined by the Sec
retary of the Navy to be warranted in ac
cordance with section 1130 of title 10, United 
States Code. 

(b) DISTINGUISHED FLYING CROSS.-Sub
section (a) applies to awards of the Distin
guished Flying Cross for service during 
World War II as follows: 

(1) FIRST AWARD.-First award, for comple
tion of at least 20 qualifying combat mis
sions, to the following members and former 
members of the Armed Forces: 

Vernard V. Aiken of Wilmington, Vermont. 
Ira V. Babcock of Dothan, Georgia. 
George S. Barlow of Grafton, Virginia. 
Earl A. Bratton of Bodega Bay, California. 
Herman C. Edwards of Johns Island, South 

Carolina. 
James M. Fitzgerald of Anchorage, Alaska. 
Paul L. Hitchcock of Raleigh, North Caro

lina. 
Harold H. Hottle of H1llsboro, Ohio. 
Samuel M. Keith of Anderson, South Caro

lina. 
Otis Lancaster of Wyoming, Michigan. 
John B. McCabe of Biglerville, Pennsyl

vania. 
James P. Merriman of Midland, Texas. 
The late Michael L. Michalak, formerly of 

Akron, New York. 
The late Edward J. Naparkowsky, formerly 

of Hartford, Connecticut. 
A. Jerome Pfeiffer of Racine, Wisconsin. 
Duane L. Rhodes of Earp, California. 
Frank V. Roach of Bloomfield, New Jersey. 
Arnold V. Rosekrans of Horseheads, New 

York. 
Joseph E. Seaman, Jr. of Bordentown, New 

Jersey. 
Luther E. Thomas of Panama City, Flor

ida. 
Merton S. Ward of South Hamilton, Massa-

chusetts. 
Simon L. Webb of Magnolia, Mississippi. 
Jerry W. Webster of Leander, Texas. 
Stanley J. Orlowski of Jackson, Michigan. 
(2) SECOND AWARD.-Second award, for com-

pletion of at least 40 qualifying combat mis
sions, to the following members and former 
members of the Armed Forces: 

Ralph J. Deceuster of Dover, Ohio. 
Elbert J. Kimble of San Francisco, Califor

nia. 
George W. Knauff of Monument, Colorado. 
John W. Lincoln of Rockland, Massachu

setts. 
Alan D. Marker of Sonoma, California. 
Joseph J. Oliver of White Haven, Pennsyl

vania. 
Arthur C. Adair of Grants Pass, Oregon. 
Daniel K. Connors of Hampton, New Hamp-

shire. _ . 1 , 

Glen E. Danielson of Whittier, California. 
Prescott C. Jernegan of Hemet, California. 
Stephen K. Johnson of Englewood, Florida. 
Warren E. John.son of Vista, California. 
Albert P. Emsley of Bothell, Washington. 

Robert B. Carnes of West Yarmouth, Mas
sachusetts. 

Urbain J. Fournier of Houma, Louisiana. 
John B. Tagliapiri of St. Helena, Califor

nia. 
Ray B. Stiltner of Centralia, Washington. 
(3) THIRD AWARD.-Third award, for com

pletion of at least 60 qualifying combat mis
sions, to the following members and former 
members of the Armed Forces: 

Glenn Bowers of Dillsburg, Pennsylvania. 
Arthur C. Casey of Irving, California. 
Robert J. Larsen of Gulf Breeze, Florida. 
William A. Nickerson of Portland, Oregon. 
David Mendoza of McAllen, Texas. 
(4) FOURTH AWARD.-Fourth award, for 

completion of at least 80 qualifying combat 
missions, to the following members and 
former members of the Armed Forces: 

Arvid L. Kretz of Santa Rosa, California. 
George E. Mcclane of Cocoa Beach, Flor

ida. 
Robert Bair of Ontario, California. 
(5) FIFTH AWARD.-Fifth award, for comple

tion of at least 100 qualifying combat mis
sions, to the following members and former 
members of the Armed Forces: 

William A. Baldwin of San Clemente, Cali-
fornia. 

George Bobb of Blackwood, New Jersey. 
John R. Conrad of Hot Springs, Arkansas . 
Herbert R. Hetrick of Roaring Springs, 

Pennsylvania. 
William L. Wells of Cordele, Georgia. 
(6) SIXTH AWARD.-Sixth award, for comple

tion of at least 120 qualifying combat mis
sions, to Richard L. Murray of Dallas, Texas. 
SEC. 543. Mll.ITARY PERSONNEL STALKING PUN-

ISHMENT AND PREVENTION ACT OF 
1996. 

(a) SHORT TITLE.-This section may be 
cited as the "Military Personnel Stalking 
Punishment and Prevention Act of 1996". 

(b) IN GENERAL.-Title 18, United States 
Code, is amended by inserting after section 
2261 the following: 
"§ 2261A. Stalking of members of the Armed 

Forces of the United States 
"(a) IN GENERAL.-Whoever, within the spe

cial maritime and territorial jurisdiction of 
the United States or in the course of inter
state travel, with the intent to injure or har
ass any military person, places that military 
person in reasonable fear of the death of, or 
serious bodily injury to, that military person 
or a member of the immediate family of that 
military person shall be punished as provided 
in section 2261. 

"(b) DEFINITIONS.-For purposes of this sec
tion-

"(1) the term 'immediate family' has the 
same meaning as in section 115; and 

"(2) the term 'military person' means-
"(A) any member of the Armed Forces of 

the United States (including a member of 
any reserve component); and 

"(B) any member of the immediate family 
of a person described in subparagraph (A).". 

(C) CONFORMING AMENDMENTS.-
(1) Section 2261(b) of title 18, United States 

Code, is amended by inserting "or section 
2261A" after "this section". 

(2) Sections 2261(b) and 2262(b) of title 18, 
United States Code, are each amended by 
striking "offender's spouse or intimate part
ner" each place it appears and inserting 
" victim". 
, (3) The chapter heading for chapter llOA of 

title 18, U:Q.ited States Code, is amended by 
inserting ~~AND STALKING" after "VIO
LENCE". · 
•" (d) CLERICAL AMENDMENT.-The table of 
sections at the beginning of chapter llOA of 
title 18, United States Code, is amended by 

inserting after the item relating to section 
2261 the following new item: 
"2261A. Stalking of members of the Armed 

Forces of the United States.". 
(e) EFFECTIVE DATE.-This section and the 

amendments made by this section shall take 
effect on the day after the date of enactment 
of this Act. 

Subtitle E-Commissioned Corps of the 
Public Health Service 

SEC. 561. APPLICABll.ITY TO PUBLIC HEALTH 
SERVICE OF PROIIlBITION ON CRED
ITING CADET OR MIDSHIPMEN SERV
ICE AT THE SERVICE ACADEMIES. 

Section 971(b) of title 10, United States 
Code, is amended-

(1) in subsection (a), by inserting before 
the period at the end the following: "or an 
officer in the Commissioned Corps of the 
Public Health Service"; and 

(2) in subsection (b)-
(A) by striking out "and" at the end of 

paragraph (2); 
(B) by striking out the period at the end of 

paragraph (3) and inserting in lieu thereof "; 
and"; and 

(C) by adding at the end the following new 
paragraph: 

"(4) no officer in the Commissioned Corps 
of the Public Health Service may be credited 
with service as a midshipman at the United 
States Naval Academy or as a cadet at the 
United States Military Academy, United 
States Air Force Academy, or United States 
Coast Guard Academy.''. 
SEC. 562. EXCEPI'ION TO GRADE LIMITATIONS 

FOR PUBLIC HEALTH SERVICE OFFI
CERS ASSIGNED TO THE DEPART
MENT OF DEFENSE. 

Section 206 of the Public Health Service 
Act (42 U.S.C. 207 et seq.) is amended by add
ing at the end thereof the following new sub
section: 

"(f) ExCEPTION TO GRADE LIMITATIONS FOR 
OFFICERS ASSIGNED TO DEPARTMENT OF DE
FENSE.-ln computing the maximum number 
of commissioned officers of the Public 
Health Service authorized by law to hold a 
grade which corresponds to the grade of cap
tain, major, lieutenant colonel, or colonel, 
there may be excluded from such computa
tion officers who hold such a grade while the 
officers are assigned to duty in the Depart
ment of Defense.". 

Subtitle F-Defense Economic Adjustment, 
Diversification, Conversion, and Stabilization 
SEC. 571. AUTHORITY TO EXPAND LAW ENFORCE

MENT PLACEMENT PROGRAM TO IN
CLUDE FIREFIGHTERS. 

Section 1152(g) of title 10, United States 
Code, is amended-

(1) by striking out "(g) CONDITIONAL EX
PANSION OF PLACEMENT TO INCLUDE FIRE
FIGHTERS.-(!) Subject to paragraph (2), the" 
and inserting in lieu thereof "(g) AUTHORITY 
To ExPAND PLACEMENT To INCLUDE FIRE
FIGHTERS.-The"; and 

(2) in paragraph (2), by striking out the 
first sentence. 
SEC. 572. TROOPS-TO-TEACHERS PROGRAM IM· 

PROVEMENTS. 
(a) SEPARATED MEMBERS OF THE ARMED 

FORCES.-(1) Subsection (a) of section 1151 of 
title 10, United States Code, is amended by 
striking out " may establish" and inserting 
in lieu thereof "shall establish". 

(2) Such section is further amended-
(A) in subsection (f)(2), by striking out 

"five school _years" in subparagraphs (A) and 
(B) and inserting in lieu thereof " two school 
years"; and . 

(B) in subsection (h)(3)(A), by striking out 
"five consecutive school years" and insert
ing in lieu thereof " two consecutive school 
years". 
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(3) Subsection (g)(2) of such section is 

amended-
(A) by striking out the comma after "sec

tion 1174a of this title" and inserting in lieu 
thereof "or"; and 

(B) by striking out ", or retires pursuant 
to the authority provided in section 4403 of 
the National Defense Authorization Act for 
fiscal year 1993 (Public Law 102-484; 10 U.S.C. 
1293 note)". 

(4) Subsection (h)(3)(B) of such section is 
amended-

(A) in clause (i), by striking out "$25,000" 
and inserting in lieu thereof "Sl 7,000"; 

(B) in clause (ii)-
(i) by striking out "40 percent" and insert

ing in lieu thereof "25 percent"; and 
(ii) by striking out "$10,000" and inserting 

in lieu thereof "$8,000"; and 
(C) by striking out clauses (iii), (iv), and 

(v). 
(b) SAVINGS PROVISION.-The amendments 

made by this section do not effect obliga
tions under agreements entered into in ac
cordance with section 1151 of title 10, United 
States Code, before the date of the enact
ment of this Act. 
Subtitle G-Armed Forces Retirement Home 

SEC. 581. REFERENCES TO ARMED FORCES RE· 
TIREMENT HOME ACT OF 1991. 

Except as otherwise expressly provided, 
whenever in this subtitle an amendment or 
repeal is expressed in terms of an amend
ment to, or repeal of, a section or other pro
vision, the reference shall be considered to 
be made to a section or other provision of 
the Armed Forces Retirement Home Act of 
1991 (title XV of Public Law 101-510; 24 U.S.C. 
401 et seq.). 
SEC. 582. ACCEPI'ANCE OF UNCOMPENSATED 

SERVICES. 
(a) AUTHORITY.-Part A is amended by add

ing at the end the following: 
"SEC. 1522. AUTHORITY TO ACCEPr CERTAIN UN

COMPENSATED SERVICES. 
"(a) AUTHORITY To ACCEPT SERVICES.-Sub

ject to subsection (b) and notwithstanding 
section 1342 of title 31, United States Code, 
the Chairman of the Retirement Home Board 
or the Director of each establishment of the 
Retirement Home may accept from any per
son voluntary personal services or gratu
itous services unless the acceptance of the 
voluntary services is disapproved by the Re
tirement Home Board. 

"(b) REQUIREMENTS AND LIMITATIONS.-(1) 
The Chairman of the Retirement Home 
Board or the Director of the establishment 
accepting the services shall notify the person 
of the scope of the services accepted. 

"(2) The Chairman or Director shall-
"(A) supervise the person providing the 

services to the same extent as that official 
would supervise a compensated employee 
providing similar services; and 

"(B) ensure that the person is licensed, 
privileged, has appropriate credentials, or is 
otherwise qualified under applicable laws or 
regulations to provide such services. 

"(3) A person providing services accepted 
under subsection (a) may not-

"(A) serve in a policymaking position of 
the Retirement Home; or 

"(B) be compensated for the services by the 
Retirement Home. 

"(c) AUTHORITY To RECRUIT AND TRAIN 
PERSONS PROVIDING SERVICES.-The Chair
man ·of the Retirement Home Board or the 
Director of an establishment of the Retire
ment Home may recruit and train persons to 
provide services authorized to be accepted 
under subsection (a). . 

"(d) STATUS OF. PERSONS PROVIDING SERV
ICES.-(1) Subject to paragraph (3), while pro-

viding services accepted under subsection (a) 
or receiving training under subsection (c), a 
person shall be considered to be an employee 
of the Federal Government only for purposes 
of the following provisions of law: 

"(A) Subchapter I of chapter 81 of title 5, 
United States Code (relating to compensa
tion for work-related injuries). 

"(B) Chapter 171 of title 28, United States 
Code (relating to claims for damages or loss). 

"(2) A person providing services accepted 
under subsection (a) shall be considered to be 
an employee of the Federal Government 
under paragraph (1) only with respect to 
services that are within the scope of the 
services accepted. 

"(3) For purposes of determining the com
pensation for work-related injuries payable 
under chapter 81 of title 5, United States 
Code (pursuant to this subsection) to a per
son providing services accepted under sub
section (a), the monthly pay of the person 
for such services shall be deemed to be the 
amount determined by multiplying-

"(A) the average monthly number of hours 
that the person provided the services, by 

"(B) the minimum wage determined in ac
cordance with section 6(a)(l) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(l)). 

"(e) REIMBURSEMENT OF INCIDENTAL Ex
PENSES.-The Chairman of the Retirement 
Board or the Director of the establishment 
accepting services under subsection (a) may 
provide for reimbursement of a person for in
cidental expenses incurred by the person in 
providing the services accepted under sub
section (a). The Chairman or Director shall 
determine which expenses qualify for reim
bursement under this subsection.". 

(b) FEDERAL STATUS OF RESIDENTS PAID 
FOR PART-TIME OR INTERMITTENT SERVICES.
Paragraph (2) of section 152l(b) (24 U.S.C. 
421(b)) is amended to read as follows: 

"(2) being an employee of the United 
States for any purpose other than-

"(A) subchapter I of chapter 81 of title 5, 
United States Code (relating to compensa
tion for work-related injuries); and 

"(B) chapter 171 of title 28, United States 
Code (relating to claims for damages or 
loss).". 
SEC. 583. DISPOSAL OF REAL PROPERTY. 

(a) DISPOSAL AUTHORIZED.-Notwithstand
ing title II the Federal Property and Admin
istrative Services Act of 1949 (40 U.S.C. 481 et 
seq.), title VIII of such Act (40 U.S.C. 531 et 
seq.), section 501 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11411), or 
any other provision of law relating to the 
management and disposal of real property by 
the United States, but subject to subsection 
(d), the Retirement Home Board may, by sale 
or otherwise, convey all right, title, and in
terest of the United States in a parcel of real 
property, including improvements thereof, 
consisting of approximately 49 acres located 
in Washington, District of Columbia, east of 
North Capitol Street, and recorded as Dis
trict Parcel 121119. 

(b) MANNER, TERMS, AND CONDITIONS OF 
DISPOSAL.-The Retirement Home may de
termine-

(1) the manner for the disposal of the real 
property under subsection (a); and 

(2) the terms and conditions for the con
veyance of that property, including any 
terms and conditions that the Board consid
ers necessary to protect the interests:of the 
United States. 

(C) DESCRIPTION OF PROPERTY.-The ·exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 

to the Board. The cost of the survey shall be 
borne by the party or parties to which the 
property is to be conveyed. 

(d) CONG~ESSIONAL NOTIFICATION.-(1) Be
fore disposing of real property under sub
section (a), the Board shall notify the Com
mittee on Armed Services of the Senate and 
the Committee on National Security of the 
House of Representatives of the proposed dis
posal. The Board may not dispose of the real 
property until the later of-

(A) the date that is 60 days after the date 
on which the notification is received by the 
committees; or 

(B) the date of the next day following the 
expiration of the first period of 30 days of 
continuous session of Congress that follows 
the date on which the notification is re
ceived by the committees. 

(2) For the purposes of paragraph (1)-
(A) continuity of session is broken only by 

an adjournment of Congress sine die; and 
(B) the days on which either House is not 

in session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of any period of time in 
which Congress is in continuous session. 
SEC. 584. MATTERS CONCERNING PERSONNEL. 

(a) TERMS OF APPOINTMENT TO GoVERNING 
BOARDS.-Section 1515(e) (24 U.S.C. 415(e)) is 
amended-

(1) in paragraph (1), by striking out "sub
section (f)" and inserting in lieu thereof 
"paragraph (2)"; 

(2) by redesignating paragraph (2) as para
graph (4); and 

(3) by adding after paragraph (1) the follow
ing new paragraphs: 

"(2)(A) In the case of a member of a board 
who is appointed or designated under sub
section (b) or (c) on the basis of a particular 
status described in a paragraph under that 
subsection, the appointment or designation 
of that member terminates on the date on 
which the member ceases to hold that sta
tus. The preceding sentence applies only to 
members of the Armed Forces on active duty 
and employees of the United States. 

"(B) Paragraph (1) does not apply with re
spect to an appointment or designation of a 
member of a board for a term of less than 
five years that is made in accordance with 
subsection (f). 

"(3) A member of the Retirement Home 
Board and a member of a Local Board may 
be reappointed for one consecutive term by 
the Chairman of that board.". 

(b) DUAL COMPENSATION.-(1) Section 1517 
(24 U.S.C. 417) is amended-

(A) by redesignating subsection (f) as sub
section (g); and 

(B) by inserting after subsection (e) the fol
lowing new subsection (f): 

"(f) DUAL COMPENSATION.-(!) The Retire
ment Home Board may waive the application 
of section 5532 of title 5, United States Code, 
to the Director of an establishment of the 
Retirement Home or any employee of the Re
tirement Home (to the extent that such sec
tion would otherwise apply to the Director 
or employee by reason of the employment as 
Director or employee). The Chairman of the 
Board shall notify the Secretary of the 
Treasury of any waiver exercised under the 
preceding sentence and the effective date of 
the-waiver. 

~ '(2) If the application of section 5532 of 
title 5, United States Code, to a Director or 
employee is waived under paragraph (1), the 
rate of pay payable out of the Retirement 
Home• Trust Fund for the Director or em
ployee shall be the am0unt equal to the ex
cess, :if any, of the periodic rate of pay fixed 
for the position of the Director or employee 
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over the amount by which the retired or re
tainer pay payable to the Director or em
ployee would have been reduced (computed 
on the basis of that periodic rate of pay for 
that position) if section 5532 of title 5, United 
States Code, had not been waived. 

"(3)(A) In the case of a Director or em
ployee paid at a rate of pay that is reduced 
under paragraph (2), the amounts deducted 
and withheld from pay for purposes of chap
ter 81, subchapter ill of chapter 83, chapter 
84, chapter 87, or chapter 89 of title 5, United 
States Code, all agency contributions re
quired under such provisions of law, the 
maximum amount of contributions that may 
be made to the Thrift Saving Fund under 
subchapter ill of chapter 84 of title 5, United 
States Code, the rate of disability compensa
tion payable under subchapter I of chapter 81 
of such title, the levels of life insurance cov
erage provided under chapter 87 of such title, 
and the amounts of annuities under sub
chapter ill of chapter 83 of such title and 
subchapter II of chapter 84 of such title shall 
be computed as if the Director or employee 
were paid the full rate of pay fixed for the 
position of the Director or employee for the 
period for which the Director was paid at the 
reduced rate of pay under that paragraph. 

" (B) If the amount payable to a Director or 
employee under paragraph (2) is less than the 
total amount required to be deducted and 
withheld from the pay of the Director or em
ployee under a provision of law referred to in 
subparagraph (A), the amount of the defi
ciency shall be paid by the Director or em
ployee. The participation or benefits avail
able to a Director or employee who fails to 
pay a deficiency promptly shall be restricted 
in accordance with regulations which the Di
rector of the Office of Personnel Manage
ment shall prescribe. 

" (4) In this section, the term 'retired or re
tainer pay' has the meaning given such term 
in section 5531 of title 5, United States 
Code.". 

(2) Section 1516(f) (24 U.S.C. 416(f)) is 
amended-

(A) by inserting "(1)" after "(f) ANNUAL 
REPORT.-"; and 

(B) by adding at the end the following: 
" (2) In addition to other matters covered 

by the annual report for a fiscal year, the an
nual report shall identify each Director or 
employee, if any, whose pay was reduced for 
any period during that fiscal year pursuant 
to an exercise of the waiver authority under 
section 1517(f), and shall include a discussion 
that demonstrates that the unreduced rate 
of pay established for the position of that Di
rector or employee is comparable to the pre
vailing rates of pay provided for personnel in 
the retirement home industry who perform 
functions similar to those performed by the 
Director or employee." . 

(3) Subsection (f) of section 1517 (as added 
by paragraph (l)(B)) and subsection (f)(2) of 
section 1516 (as added by paragraph (2)(B)) 
shall apply with respect to pay periods be
ginning on or after January l, 1997. 
SEC. 585. FEES FOR RESIDENTS. 

(a) ONE-YEAR DELAY IN IMPLEMENTATION OF 
NEW FEE STRUCTURE.-(1) Subsection (d)(2) of 
section 371 of the National Defense Author
ization Act for Fiscal Year 1995 (Public Law 
103-337; 108 Stat. 2735; 24 U.S.C. 414 note) is 
amended by striking out " October 1, 1997" 
and inserting in lieu . thereof " October 1, 
1998". 

(2) Subsection (b)(2)(B) of such section is 
amended by striking out "1998", "'1999" , and 
"2000" in paragraphs (1) and (2) of the sub
section (d) that is set forth in such sub
section (b)(2)(B) as an amendment to section 

1514 of the Armed Forces Retirement Home 
Act of 1991 and inserting in lieu thereof 
"1999" , " 2000" , and "2001" , respectively. 

(b) REPORT ON FUNDING THE ARMED FORCES 
RETIREMENT HOME.-(1) Not later than March 
3, 1997, the Secretary of Defense shall submit 
to Congress a report on meeting the funding 
needs of the Armed Forces Retirement Home 
in a manner that is fair and equitable to the 
residents and to the members of the Armed 
Forces who provide required monthly con
tributions for the home. 

(2) The report shall include the following: 
(A) The increment between levels of in

come of a resident of the Armed Forces Re
tirement Home that is appropriate for apply
ing the next higher monthly fee to a resident 
under a monthly fee structure for the resi
dents of the home. 

(B) The categories of income and disability 
payments that should generally be consid
ered as monthly income for the purpose of 
determining the fee applicable to a resident 
and the conditions under which each such 
category should be considered as monthly in
come for such purpose. 

(C) The degree of flexibility that should be 
provided the Armed Forces Retirement 
Home Board for the setting of fees for resi
dents. 

(D) A discussion of whether the Armed 
Forces Retirement Home Board has and 
should have authority to vary the fee 
charged a resident under exceptional cir
cumstances, together with any recommended 
legislation regarding such an authority. 

(E) A discussion of how to ensure fairness 
and equitable treatment of residents and of 
warrant officers and enlisted members of the 
Armed Forces in meeting the funding needs 
of the Armed Forces Retirement Home. 

(F) The advisability of exercising existing 
authority to increase the amount deducted 
from the pay of warrant officers and enlisted 
personnel for the Armed Forces Retirement 
Home under section 1007(i) of title 37, United 
States Code. 

(G) Options for ways to meet the funding 
needs of the Armed Forces Retirement Home 
without increasing the amount deducted 
from pay under section 1007(i) of title 37, 
United States Code. 

(H) Any other matters that the Secretary 
of Defense, after the consultation required 
by paragraph (3), considers appropriate re
garding funding of the Armed Forces Retire
ment Home. 

(3) The Secretary shall consult the Armed 
Forces Retirement Home Board and the sec
retaries of the military departments in pre
paring the report under this subsection. 
SEC. 586. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appro
priated for fiscal year 1997 from the Armed 
Forces Retirement Home Trust Fund the 
sum of S57 ,345,000 for the opera ti on of the 
Armed Forces Retirement Home. 

TITLE VI-COMPENSATION AND OTHER 
PERSONNEL BENEFITS 

Subtitle A-Pay and Allowances 
SEC. 601. Mll.ITARY PAY RAISE FOR FISCAL YEAR 

1997. 
(a) WAIVER OF SECTION 1009 ADJUSTMENT.

Any adjustment required by section 1009 of 
title 37, United States Code, in elements of 
compensation of members of the uniformed 
services to become effective during fiscal 
year 1997 shall not be made. ·· ) 
· (b) INCREASE IN BASIC PAY AND BAS.-Ef

fective January 1, 1997, the rates of basic pay 
and basic allowance for subsistence of; mem
bers of the uniformed services are increased 
by 3.0 percent. 

(C) INCREASE IN BAQ.-Effective January 1, 
1997, the rates of basic allowance for quarters 
of members of the uniformed services are in
creased by 4.0 percent. 
SEC. 602. RATE OF CADET AND MIDSHIPMAN PAY. 

Section 203(c) of title 37, United States 
Code, is amended-

(1) by striking out paragraph (2); and 
(2) in paragraph (1), by striking out "(l)" . 

SEC. 603. PAY OF SENIOR NONCOMMISSIONED 
OFFICERS WHil.E HOSPITALIZED. 

(a) IN GENERAL.-Section 210 of title 37, 
United States Code, is amended-

(1) by redesignating subsection (b) as sub
section (c); and 

(2) by inserting after subsection (a) the fol
lowing new subsection (b): 

"(b) A senior enlisted member of an armed 
force shall continue to be entitled to the rate 
of basic pay authorized for the senior en
listed member of that armed force while the 
member is hospitalized, beginning on the day 
of the hospitalization and ending on the day 
the member is discharged from the hospital, 
but not for more than 180 days. " . 

(b) CLERICAL AMENDMENTS.-(1) The head
ing of such section is amended to read as fol
lows: 
"§ 210. Pay of the senior noncommissioned of

ficer of an armed force during terminal 
leave and while hospitalized". 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 
3 of title 10, United States Code, is amended 
to read as follows: 
"210. Pay of the senior noncommissioned of

ficer of an armed force during 
terminal leave and while hos
pitalized.". 

SEC. 604. BASIC ALLOWANCE FOR QUARTERS FOR 
MEMBERS ASSIGNED TO SEA DUTY. 

(a) ENTITLEMENT OF SINGLE MEMBERS 
ABOVE GRADE ~5.-Section 403(c)(2) of title 
37, United States Code, is amended by strik
ing out the second sentence. · 

(b) ENTITLEMENT OF CERTAIN SINGLE MEM
BERS IN GRADE ~5.-Section 403(c)(2) of such 
title, as amended by subsection (a), is fur
ther amended by adding at the end the fol
lowing: "However, the Secretary concerned 
may authorize payment of the basic allow
ance for quarters to members of a uniformed 
service without dependents who are in pay 
grade ~5. are on sea duty, and are not pro
vided Government quarters ashore. " . 

( c) ENTITLEMENT WHEN BOTH SPOUSES IN 
GRADES BELOW GRADE E-6 ARE ASSIGNED TO 
SEA DUTY.-Section 403(c)(2) of such title, as 
amended by subsections (a) and (b), is fur
ther amended-

(1) by inserting "(A)" after "(2)"; and 
(2) by adding at the end the following: 

" Notwithstanding section 421 of this title, 
two members of the uniformed services in 
pay grades below E-6 who are married to 
each other, have no dependent other than 
the spouse, and are simultaneously assigned 
to sea duty on ships are jointly entitled to 
one basic allowance for quarters at the rate 
provided for members with dependents in the 
highest pay grade in which either spouse is 
serving.". 

(d) EFFECTIVE DATE.-The amendments 
made by subsections (a), (b), and (c) shall 
take effect on October 1, 1996. 
SEC. 605. UNIFORM APPLICABil.ITY OF DISCRE· 

TION TO DENY ,AN ELECTION NOT TO 
· OCCUPY GOVERNMENT QUARTERS. 

· Section 403(b)(3) of title 37, United States 
Code, is amended by striking out "A mem
ber'•~ and inserting in lieu thereof "Subject 
to ·the provisions of subsection (j), a mem
ber". 
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SEC. 606. FAMILY SEPARATION ALLOWANCE FOR 

MEMBERS SEPARATED BY MILITARY 
ORDERS FROM SPOUSES WHO ARE 
MEMBERS. 

Section 427(b) of title 37, United States 
Code, is amended-

(!) in paragraph (1)-
(A) by striking out "or" at the end of sub

paragraph (B); 
(B) by striking out the period at the end of 

subparagraph (C) and inserting in lieu there
of "; or" ; and 

(C) by adding at the end the following: 
"(D) the member is married to a member of 

a uniformed service, the member has no de
pendent other than the spouse, the two mem
bers are separated by reason of the execution 
of military orders, and the two members 
were residing together immediately before 
being separated by reason of execution of 
military orders."; and 

(2) by adding at the end the following: 
"(5) Section 421 of this title does not apply 

to bar an entitlement to an allowance under 
paragraph (l)(D). However, not more than 
one monthly allowance may be paid with re
spect to a married couple under paragraph 
(l)(D) for any month.". 
SEC. 607. WAIVER OF TIME LIMITATIONS FOR 

CLAIM FOR PAY AND ALLOWANCES. 
Section 3702 of title 31, United States Code, 

is amended by adding at the end the follow
ing: 

"(e)(l) Upon the request of the Secretary 
concerned (as defined in section 101 of title 
37), the Comptroller General may waive the 
time limitations set forth in subsection (b) 
or (c) in the case of a claim for pay or allow
ances provided under title 37 and, subject to 
paragraph (2), settle the claim. 

"(2) Payment of a claim settled under 
paragraph (1) shall be subject to the avail
ability of appropriations for payment of that 
particular claim. 

"(3) This subsection does not apply to a 
claim in excess of $25,000. ". 

Subtitle B-Bonuses and Special and 
Incentive Pays 

SEC. 611. EXTENSION OF CERTAIN BONUSES FOR 
RESERVE FORCES. 

(a) SPECIAL PAY FOR CRITICALLY SHORT 
WARTIME HEALTH SPECIALISTS IN THE SE
LECTED RESERVES.-Section 302g(f) of title 37, 
United States Code, is amended by striking 
out "September 30, 1997" and inserting in 
lieu thereof "September 30, 1998". 

(b) SELECTED RESERVE REENLISTMENT 
BONUS.-Section 308b(f) of title 37, United 
States Code, is amended by striking out 
"September 30, 1997" and inserting in lieu 
thereof "September 30, 1998". 

(C) SELECTED RESERVE ENLISTMENT 
BONUS.-Section 308c(e) of title 37, United 
States Code, is amended by striking out 
"September 30, 1997" and inserting in lieu 
thereof "September 30, 1998". 

(d) SPECIAL PAY FOR ENLISTED MEMBERS OF 
THE SELECTED RESERVE ASSIGNED TO CERTAIN 
HIGH PRIORITY UNITS.-Section 308d(c) of 
title 37, United States Code, is amended by 
striking out "September 30, 1997" and insert
ing in lieu thereof " September 30, 1998". 

(e) SELECTED RESERVE AFFILIATION 
BONUS.-Section 308e(e) of title 37, United 
States Code, is amended by striking out 
"September 30, 1997" and inserting in lieu 
thereof "September 30, 1998". 

(f) READY RESERVE ENLISTMENT AND REEN
LISTMENT BONUS.-Section 308h(g) of title 37, 
United States Code, is amended by striking 
out "September 30, 1997" and inserting in 
lieu thereof "September 30, 1998". 

(g) PRIOR SERVICE ENLISTMENT -BONUS:- -
Section 308i(i) of title 37, United States Code, 

is amended by striking out "September 30, 
1997" and inserting in lieu thereof "Septem
ber 30, 1998". 
SEC. 612. EXTENSION OF CERTAIN BONUSES AND 

SPECIAL PAY FOR NURSE OFFICER 
CANDIDATES, REGISTERED NURSES, 
AND NURSE ANESTHETISTS. 

(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.-Section 2130a(a)(l) of title 10, 
United States Code, is amended by striking 
out "September 30, 1997" and inserting in 
lieu thereof "September 30, 1998" . 

(b) ACCESSION BONUS FOR REGISTERED 
NURSES.-Section 302d(a)(l) of title 37, 
United States Code, is amended by striking 
out "September 30, 1997" and inserting in 
lieu thereof "September 30, 1998" . 

(C) INCENTIVE SPECIAL PAY FOR NURSE AN
ESTHETISTS.-Section 302e(a)(l) of title 37, 
United States Code, is amended by striking 
out "September 30, 1997" and inserting in 
lieu thereof "September 30, 1998". 
SEC. 613. EXTENSION OF AUTHORITY RELATING 

TO PAYMENT OF OTHER BONUSES 
AND SPECIAL PAYS. 

(a) AVIATION OFFICER RETENTION BONUS.
Section 301b(a) of title 37, United States 
Code, is amended by striking out "Septem
ber 30, 1997" and inserting in lieu thereof 
"September 30, 1998,". 

(b) REENLISTMENT BONUS FOR ACTIVE MEM
BERS.-Section 308(g) of title 37, United 
States Code, is amended by striking out 
"September 30, 1997" and inserting in lieu 
thereof "September 30, 1998". 

(C) ENLISTMENT BONUSES FOR CRITICAL 
SKILLS.-Sections 308a(c) and 308f(c) of title 
37, United States Code, are each amended by 
striking out "September 30, 1997" and insert
ing in lieu thereof " September 30, 1998". 

(d) SPECIAL PAY FOR NUCLEAR QUALIFIED 
OFFICERS ExTENDING PERIOD OF ACTIVE SERV
ICE.-Section 312(e) of title 37, United States 
Code, is amended by striking out "Septem
ber 30, 1997" and inserting in lieu thereof 
"September 30, 1998". 

(e) NUCLEAR CAREER ACCESSION BONUS.
Section 312b(c) of title 37, United States 
Code, is amended by striking out "Septem
ber 30, 1997" and inserting in lieu thereof 
"September 30, 1998". 

(f) NUCLEAR CAREER ANNUAL INCENTIVE 
BoNus.-Section 312c(d) of title 37, United 
States Code, is amended by striking out "Oc
tober 1, 1997" and inserting in lieu thereof 
"October 1, 1998". 

(g) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE 
IN THE SELECTED RESERVE.-Section 16302(d) 
of title 10, United States Code, is amended by 
striking out "October 1, 1997" and inserting 
in lieu thereof "October 1, 1998". 
SEC. 614. INCREASED SPECIAL PAY FOR DENTAL 

OFFICERS OF THE ARMED FORCES. 
(a) INCREASED RATES.-Section 302b(a) of 

title 37, United States Code, is amended-
(!) in paragraph (2)-
(A) in subparagraph (A), by striking out 

"Sl,200" and inserting in lieu thereof 
"$3,000"; 

(B) in subparagraph (B). by striking out 
"$2,000" and inserting in lieu thereof 
"$7,000"; and 

(C) in subparagraph (C), by striking out 
"$4,000" and inserting in lieu thereof 
"$7,000"; 

(2) in paragraph (4), by redesignating sub
paragraphs (A), (B), and (C) as subparagraphs 
(B), (C), and (D), respectively, and by insert
ing before subparagraph (B), as so redesig
nated, the following new subparagraph (A): 

"(A) $4,000 per year, if the officer has less 
than three years of creditable service."; and 

(3) in paragraph (5)-

(A) in subparagraph (A)-
(i) by striking out "$2,000" and inserting in 

lieu thereof "$2,500"; and 
(ii) by striking out "12 years" and insert

ing in lieu thereof "10 years"; 
(B) in subparagraph (B)-
(i) by striking out "$3,000" and inserting in 

lieu thereof "$3,500"; and 
(ii) by striking out "12 but less than 14 

years" and inserting in lieu thereof "10 but 
less than 12 years"; and 

(C) in subparagraph (C), by striking out "14 
or more years" and inserting in lieu thereof 
"12 or more years". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
October 1, 1996. 
SEC. 615. RETENTION SPECIAL PAY FOR PUBLIC 

HEALTH SERVICE OPTOMETRISTS. 
Section 302a(b) of title 37, United States 

Code, is amended-
(!) in paragraph (2)--
(A) by striking out "an armed force" in the 

matter preceding subparagraph (A) and in
serting in lieu thereof "a uniformed serv
ice"; and 

(B) by striking out "of the military depart
ment" in subparagraph (C); and 

(2) in paragraph (4), by striking out "of the 
military department" . 
SEC. 616. SPECIAL PAY FOR NONPHYSICIAN 

HEALTH CARE PROVIDERS IN THE 
PUBLIC HEALTH SERVICE. 

Section 302c(d) of title 37, United States 
Code, is amended-

(1) in the matter preceding paragraph (1), 
by striking out "Secretary of Defense" and 
inserting in lieu thereof "Secretary con
cerned"; and 

(2) in paragraph (1)-
(A) by striking out "or" the third place it 

appears; and 
(B) by inserting before the period at the 

end the following: ", or an officer in the Reg
ular or Reserve Corps of the Public Health 
Service". 
SEC. 617. FOREIGN LANGUAGE PROFICIENCY PAY 

FOR PUBLIC HEALTH SERVICE AND 
NATIONAL OCEANIC AND ATMOS
PHERIC ADMINISTRATION OFFI· 
CERS. 

(a) ELIGIBILITY.-Section 316 of title 37, 
United States Code, is amended in subsection 
(a)-

(1) in the matter preceding paragraph (1), 
by striking out "armed forces" and inserting 
in lieu thereof "uniformed services" ; 

(2) in paragraph (2)-
(A) by striking out "Secretary of Defense" 

and inserting in lieu thereof "Secretary con
cerned"; and 

(B) by inserting "or public health" after 
"national defense"; and 

(3) in paragraph (3)--
(A) in subparagraph (A), by striking out 

"military" and inserting in lieu thereof 
"uniformed services"; 

(B) in subparagraph (C), by striking out 
"military"; and 

(C) in subparagraph (D)-
(i) by striking out "Department of De

fense" and inserting in lieu thereof "uni
formed service"; and 

(ii) by striking out "Secretary of Defense" 
and inserting in lieu thereof "Secretary con
cerned". 

(b) ADMINISTRATION.-Subsection (d) of 
such section is amended-

(!) by striking out "his jurisdiction and" 
and inserting in lieu thereof "the Secretary's 
jurisdiction,"; and 

(2) by inserting before the period at the end 
", b-y the Secretary of Health and Human 
Services for the Commissioned Corps of the 
Public Health Service, and by the Secretary 
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of Commerce for the National Oceanic and 
Atmospheric Administration''. 

(C) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef
fect on October l, 1996, and apply with re
spect to months beginning on or after such 
date. 

Subtitle C-Travel and Transportation 
Allowances 

SEC. 621. ROUND TRIP TRAVEL ALLOWANCES 
FOR SlllPPING MOTOR VElllCLES AT 
GOVERNMENT EXPENSE. 

(a) IN GENERAL.-Section 406(b)(l)(B) of 
title 37, United States Code, is amended as 
follows-

(1) in clause (i)(l), by inserting ". including 
return travel to the old duty station," after 
"nearest the old duty station"; and 

(2) in clause (11), by inserting ", including 
travel from the new duty station to the port 
of debarkation to pick up the vehicle" after 
" to the new duty station". 

(b) EFFECTIVE DATE.-The amendments 
made by subsection (a) shall take effect on 
April 1, 1997. 
SEC. 622. OPTION TO STORE INSTEAD OF TRANS· 

PORT A PRIVATELY OWNED VEHICLE 
AT THE EXPENSE OF THE UNITED 
STATES. 

(a) IN GENERAL.-Section 2634 of title 10, 
United States Code, is amended-

(1) by redesignating subsection (b) as sub
section (g); 

(2) by transferring subsection (g), as so re
designated, to the end of such section; and 

(3) by inserting after subsection (a) the fol
lowing new subsection (b): 

"(b) When a member is ordered to make a 
change of permanent station to a foreign 
country and the member is authorized under 
subsection (a) to have a vehicle transported 
under that subsection, the Secretary may 
authorize the member to store the vehicle 
(instead of having it transported) if restric
tions imposed by the foreign country or the 
United States preclude entry of the vehicle 
into that country or require extensive modi
fication of the vehicle as a condition for 
entry of the vehicle into the country. The 
cost of the storage of the vehicle, and costs 
associated with the delivery of the vehicle 
for storage and removal of the vehicle for de
li very from storage shall be paid by the 
United States. Costs paid under this sub
section may not exceed reasonable amounts, 
as determined under regulations prescribed 
by the Secretary of Defense (and the Sec
retary of Transportation with respect to the 
Coast Guard when it is not operating as a 
service in the Navy).". 

(b) UNACCOMPANIED TOURS.-Subsection 
(h)(l)(B) of section 406 of title 37, United 
States Code, is amended to read as follows: 

"(B) in the case of a member described in 
paragraph (2)(A), authorize the transpor
tation of one motor vehicle that is owned by 
the member (or a dependent of a member) 
and is for his dependent's personal use to 
that location by means of transportation au
thorized under section 2634 of title 10, or au
thorize storage of such motor vehicle if the 
storage of the motor vehicle is otherwise au
thorized under that section.". 

(C) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on Oc
tober 1, 1996. 
SEC. 623. DEFERRAL OF TRAVEL WITH TRAVEL 

AND TRANSPORTATION ~ ALLOW· 
ANCES IN CONNECTION WITH LEAVE 
BETWEEN CONSECUTIVE @VERSEAS 
TOURS. 

(a) ·AUTHORITY FOR ADDITIONAL .DEFERRAL 
OF TRA\IBL.-Section 411b(a)(2) of title 37, 
United States Code, is amended by adding at 

the end the following: "A member may defer 
the travel for one additional year if, due to 
participation in a contingency operation, the 
member is unable to commence the travel 
within the one-year period provided for 
under the preceding sentence.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection shall (a) take effect as of 
November 1, 1995, and shall apply with re
spect to members of the uniformed services 
who, on or after that date, participate in 
critical operational missions, as determined 
under the third sentence of section 41lb(a)(2) 
of title 37, United States Code (as added by 
subsection (a)). 
SEC. 624. FUNDING FOR TRANSPORTATION OF 

HOUSEHOLD EFFECTS OF PUBLIC 
HEALTH SERVICE OFFICERS. 

Section 406(j)(l) of title 37, United States 
Code, is amended in the first sentence-

(1) by inserting ", and appropriations 
available to the Department of Health and 
Human Services for providing transportation 
of household effects of members of the Com
missioned Corps of the Public Health Service 
under subsection (b)," after "members of the 
armed forces under subsection (b)"; and 

(2) by striking out "of the military depart
ment". 

Subtitle D-Retired Pay, Survivor Benefits, 
and Related Matters 

SEC. 631. EFFECTIVE DATE FOR MILITARY RE-
TIREE COST-OF-LIVING ADJUST· 
MENT FOR FISCAL YEAR 1998. 

(a) REPEAL OF ADJUSTMENT OF EFFECTIVE 
DATE FOR FISCAL YEAR 1998.-Section 
1401a(b)(2)(B) of title 10, United States Code 
is amended- ' 

(1) by striking out "(B) SPECIAL RULES" 
and all that follows through "In the case of ' 
in clause (i) and inserting in lieu thereof "(B) 
SPECIAL RULE FOR FISCAL YEAR 1996.-In the 
case of'; and 

(2) by striking out clause (ii). 
(b) REPEAL OF CONTINGENT ALTERNATIVE 

DATE FOR FISCAL YEAR 1998.-Section 631 of 
the National Defense Authorization Act for 
Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 364) is amended by striking out sub
section (b). 
SEC. 632. ALLOTMENT OF RETIRED OR RETAINER 

PAY. 
(a) AUTHORITY.-(1) Part II of subtitle A of 

title 10, United States Code, is amended by 
inserting after chapter 71 the following new 
chapter: 
"CHAPI'ER 72-MISCELLANEOUS RETIRED 

AND RETAINER PAY AUTHORITIES 
"Sec. 
"1421. Allotments. 

(b) IMPLEMENTATION.-(1) Notwithstanding 
section 1421 of title 10, United States Code 
(as added by subsection (a)), a person enti
tled to retired or retainer pay may not initi
ate a transfer or assignment of retired or re
tainer pay under such section until regula
tions prescribed under subsection (b) of such 
section take effect. 

(2) The Secretaries of the military depart
ments and the Secretary of Transportation 
shall prescribe regulations under subsection 
(b) of such section that ensure that, begin
ning not later than October 1, 1997, a person 
may make up to six transfers or assignments 
of the person's retired or retainer pay ac
count when due and payable for payment of 
any financial obligations. 
SEC. 633. COST-OF·LIVING INCREASES IN SBP 

CONTRIBUTIONS TO BE EFFECTIVE 
CONCURRENTLY WITH PAYMENT OF 
RELATED RETIRED PAY COST-OF· 
LIVING INCREASES. 

(a) SURVIVOR BENEFIT PLAN.-Section 
1452(h) of title 10, United States Code, is 
amended-

(1) by inserting "(1)" after "(h)"; and 
(2) by adding at the end the following new 

subsection: 
"(2)(A) Notwithstanding paragraph (1), 

when the initial payment of an increase in 
retired pay under section 1401a of this title 
(or any other provision of law) to a person is 
later than the effective date of that increase 
by reason of the application of subsection 
(b)(2)(B) of such section (or section 631(b) of 
Public Law 104-106 (110 Stat. 364)), then the 
amount of the reduction in the person's re
tired pay shall be effective on the date of 
that initial payment of the increase in re
tired pay rather than the effective date of 
the increase in retired pay. 

"CB) Subparagraph (A) may not be con
strued as delaying, for purposes of determin
ing the amount of a monthly annuity under 
section 1451 of this title, the effective date of 
an increase in a base amount under sub
section (h) of such section from the effective 
date of an increase in retired pay under sec
tion 1401a of this title to the date on which 
the initial payment of that increase in re
tired pay is made in accordance with sub
section (b)(2)(B) of such section 1401a.". 

(b) EFFECTIVE DATE.-The amendment 
made by subsection (a) shall take effect with 
respect to retired pay payable for months be
ginning on or after the date of the enact
ment of this Act. 
SEC. 634. ANNUITIES FOR CERTAIN Mn..ITARY 

SURVIVING SPOUSES. 
(a) SURVIVOR ANNUITY.-(1) The Secretary 

concerned shall pay an annuity to the quali
fied surviving spouse of each member of the 

"§ 1421. Allotments uniformed services who--
"(a) AUTHORITY.-Subject to such condi- (A) died before March 21, 1974, and was en-

tions and restrictions as may be provided in titled to retired or retainer pay on the date 
regulations prescribed under subsection (b), of death; or 
a member or former member of the armed (B) was a member of a reserve component 
forces entitled to retired or retainer pay may of the Armed Forces during the period begin
transfer or assign the member or former ning on September 21, 1972, and ending on 
member's retired or retainer pay account October 1, 1978, and at the time of his death 
when due and payable. would have been entitled to retired pay 

"(b) REGULATIONS.-The Secretaries of the under chapter 67 of title 10, United States 
military departments and the secretary of Code (as in effect before December 1, 1994), 
Transportation (with respect to the Coast but for the fact that he was under 60 years of 
Guard when it is not operating as a service age. 
in the Navy) shall prescribe uniform regula- (2) A qualified surviving spouse for pur-
tions for the administration of subsection poses of this section is a surviving spouse 
(a).". who has not remarried and who is not eligi-

(2) The tabl~s of chapters at the beginning ble ·for ah annuity under section 4 of Public 
of subtitle A of such title and the beginning _Law 92-425 (10 U.S.C. 1448 note), 
of part II of such subtitle are amended by in- Cb) ,AMOUNT OF. i\NNUITY.-(1) An annuity 
serting after tlle item re~ati~g to chapter 71 r under thds section shall _be paid at i he rate of 
the following: · " $~65 per · month1 as ,adJusted . fro .1 time to 
" ,. . time under paragraph (3). 

72. Miscellaneous ~etired, .and re- ... (~ An .. annuity paid to a survivl:r;ig spouse 
tainer pay authorities ................. 1421". · under this section shall be reduced by the 
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amount of any dependency and indemnity 
compensation (DIC) to which the surviving 
spouse is entitled under section 1311(a) of 
title 38, United States Code. 

(3) Whenever after the date of the enact
ment of this Act retired or retainer pay is in
creased under section 1401a(b)(2) of title 10, 
United States Code, each annuity that is 
payable under this section shall be increased 
at the same time and by the same total per
cent. The amount of the increase shall be 
based on the amount of the monthly annuity 
payable before any reduction under this sec
tion. 

(c) APPLICATION REQUIRED.-No benefit 
shall be paid to any person under this sec
tion unless an application for such benefit is 
filed with the Secretary concerned by or on 
behalf of such person. 

(d) DEFINITIONS.-For purposes of this sec
tion: 

(1) The terms "uniformed services" and 
"Secretary concerned" have the meanings 
given such terms in section 101 of title 37, 
United States Code. 

(2) The term "surviving spouse" has the 
meaning given the terms "widow" and "wid
ower" in paragraphs (3) and (4) of section 
1447 of title 10, United States Code. 

(e) PROSPECTIVE APPLICABILITY.-(1) Annu
ities under this section shall be paid for 
months beginning after the month in which 
this Act is enacted. 

(2) No benefit shall accrue to any person by 
reason of the enactment of this section for 
any period before the first month referred to 
in paragraph (1). 

(f) EXPIRATION OF AUTHORITY.-The author
ity to pay annuities under this section shall 
expire on September 30, 2001. 
SEC. 63~. ADJUSTED ANNUAL INCOME LIMITA

TION APPLICABLE TO ELIGmILITY 
FOR INCOME SUPPLEMENT FOR 
CERTAIN WIDOWS OF MEMBERS OF 
THE UNIFORMED SERVICES. 

Section 4 of Public Law 92-425 (10 U.S.C. 
1448 note) is amended by striking out 
"$2,340" in subsection (a)(3) and in the first 
sentence of subsection (b) and inserting in 
lieu thereof "SS,448". 
SEC. 636. PREVENTION OF CIRCUMVENTION OF 

COURT ORDER BY WAIVER OF RE· 
TIRED PAY TO ENHANCE CIVIL 
SERVICE RETIREMENT ANNUITY. 

(a) CIVIL SERVICE RETIREMENT AND DISABIL
ITY SYSTEM.-

(1) IN GENERAL.-Subsection (c) of section 
8332 of title 5, United States Code, is amend
ed by adding at the end the following: 

"(4) If an employee or Member waives re
tired pay that is subject to a court order for 
which there has been effective service on the 
Secretary concerned for purposes of section 
1408 of title 10, the military service on which 
the retired pay is based may be credited as 
service for purposes of this subchapter only 
if, in accordance with regulations prescribed 
by the Director of the Office of Personnel 
Management, the employee or Member au
thorizes the Director to deduct and withhold 
from the annuity payable to the employee or 
Member under this subchapter, and to pay to 
the former spouse covered by the court 
order, the same amount that would have 
been deducted and withheld from the em
ployee's or Member's retired pay and paid to 
that former spouse under such section 1408.". 

(2) CONFORMING AMENDMENT.-Paragraph 
(1) of such subsection is amended by striking 
"Except as provided in paragraph (2)" and in
serting "Except as provided in paragraphs (2) 
and (4)". 

(b) FEDERAL EMPLOYEES' RETffiEMENT SYS
TEM.--

(1) IN GENERAL.-Subsection (c) of section 
8411 of title 5, -United States Code, is amend
ed by adding at tl1e end the following: 

"(5) If an employee or Member waives re
tired pay that is subject to a court order for 
which there has been effective service on the 
Secretary concerned for purposes of section 
1408 of title 10, the military service on which 
the retired pay is based may- be credited as 
service for purposes of this chapter only if, 
in accordance with regulations prescribed by 
the Director of the Office of Personnel Man
agement, the employee or Member author
izes the Director to deduct and withhold 
from the annuity payable to the employee or 
Member under this subchapter, and to pay to 
the former spouse covered by the court 
order, the same amount that would have 
been deducted and withheld from the em
ployee's or Member's retired pay and paid to 
that former spouse under such section 1408.". 

(2) CONFORMING AMENDMENT.-Paragraph 
(1) of such subsection is amended by striking 
"Except as provided in paragraph (2) or (3)" 
and inserting "Except as provided in para
graphs (2), (3), and (5)". 

(C) EFFECTIVE DATE.-The amendments 
made by subsections (a) and (b) shall take ef
fect on January l, 1997. 

Subtitle E-Other Matters 
SEC. 641. REIMBURSEMENT FOR ADOPI'ION EX

PENSES INCURRED IN ADOPI'IONS 
THROUGH PRIVATE PLACEMENTS. 

(a) DEPARTMENT OF DEFENSE.-Section 
1052(g)(l) of title 10, United States Code, is 
amended by striking out "adoption or by a 
nonprofit, voluntary adoption agency which 
is authorized by State or local law to place 
children for adoption" and inserting in lieu 
thereof "adoption, by a nonprofit, voluntary 
adoption agency which is authorized by 
State or local law to place children for adop
tion, or by any other source if the adoption 
is supervised by a court under State or local 
law". 

(b) COAST GUARD.-Section 514(g)(l) of title 
14, United States Code, is amended by strik
ing out "adoption or by a nonprofit, vol
untary adoption agency which is authorized 
by State or local law to place children for 
adoption" and inserting in lieu thereof 
"adoption, by a nonprofit, voluntary adop
tion agency which is authorized by State or 
local law to place children for adoption, or 
by any other source if the adoption is super
vised by a court under State or local law". 
SEC. 642. WAIVER OF RECOUPMENT OF AMOUNTS 

WITHHELD FOR TAX PURPOSES 
FROM CERTAIN SEPARATION PAY 
RECEIVED BY INVOLUNTARILY SEP
ARATED MEMBERS AND FORMER 
MEMBERS OF THE ARMED FORCES. 

(a) IN GENERAL.-Section ll 74(h) of title 10, 
United States Code, is amended-

(1) in paragraph (1), by inserting "(less the 
amount of Federal income tax withheld from 
such pay)" before the period at the end; and 

(2) in paragraph (2), by inserting "(less the 
amount of Federal income tax withheld from 
such pay)" before the period at the end of 
the first sentence. 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on Oc
tober 1, 1996, and shall apply to payments of 
separation pay, severance pay, or readjust
ment pay that are made after October 1, 1996. 
SEC. 643. PAYMENT TO VIETNAMESE COMMAN-

DOS CAPTURED AND INTERNED BY 
NORTH VIETNAM. 

(a) PAYMENT AUTHORIZED.-(1) The Sec
retary of Defense shall make a payment to 
any person who demonstrates that he or she 
was captured and incarcerated by the Demo
cratic Republic of Vietnam after having en
tered into_ the .territory of the Democratic 
Republic of Vietnam pursuant t.o operations 
conducted under OPLAN 34A or its prede
cessor. 

(2) No payment may be made under this 
section to any individual who the Secretary 
of Defense determines, based on the avail
able evidence, served in the Peoples Army of 
Vietnam or who provided active assistance 
to the Government of the Democratic Repub
lic of Vietnam during the period 1958 through 
1975. 

(3) In the case of a decedent who would 
have been eligible for a payment under this 
section if the decedent had lived, the pay
ment shall be made to survivors of the dece
dent in the order in which the survivors are 
listed, as follows: 

(A) To the surviving spouse_ 
(B) If there is no surviving spouse, to the 

surviving children (including natural chil
dren and adopted children) of the decedent, 
in equal shares. 

(b) AMOUNT PAYABLE.-The amount pay
able to or with respect to a person under this 
section is $40,000. 

(C) TIME LIMITATIONS.-(1) In order to be el
igible for payment under this section, the 
claimant must file his or her claim with the 
Secretary of Defense within 18 months of the 
effective date of the regulations implement
ing this section. 

(2) Not later than 18 months after the Sec
retary receives a claim for payment under 
this section-

(A) the claimant's eligibility for payment 
of the claim under subsection (a) shall be de
termined; and 

(B) if the claimant is determined eligible, 
the claim shall be paid. 

(d) DETERMINATION AND PAYMENT OF 
CLAIMS.-(1) SUBMISSION AND DETERMINATION 
OF CLAIMS.-The Secretary of Defense shall 
establish by regulation procedures whereby 
individuals may submit claims for payment 
under this section. Such regulations shall be 
issued within 6 months of the date of enact
ment of this Act. 

(2) PAYMENT OF CLAIMS.-The Secretary of 
Defense, in consultation with the other af
fected agencies, may establish guidelines for 
determining what constitutes adequate docu
mentation that an individual was captured 
and incarcerated by the Democratic Repub
lic of Vietnam after having entered the terri
tory of the Democratic Republic of Vietnam 
pursuant to operations conducted under 
OPLAN 34A or its predecessor. 

(e) AUTHORIZATION OF APPROPRIATIONS.-Of 
the total amount authorized to be appro
priated under section 301, $20,000,000 is avail
able for payments under this section. Not
withstanding section 301, that amount is au
thorized to be appropriated so as to remain 
available until expended. 

(f) PAYMENT IN FULL SATISFACTION OF 
CLAIMS AGAINST THE UNITED STATES.-The 
acceptance of payment by an individual 
under this section shall be in full satisfac
tion of all claims by or on behalf of that in
dividual against the United States arising 
from operations under OPLAN 34A or its 
predecessor. 

(g) ATTORNEY FEES.-Notwithstanding any 
contract, the representative of an individual 
may not receive, for services rendered in 
connection with the claim of an individual 
under this section, more than ten percent of 
a payment made under this section on such 
claim: 

(h) No RIGHT TO JUDICIAL REVIEW.-All de
terminations by the ·Secretary of Defense 
pursuant to this section are final and conclu
sive, notwithstanding any other provision of 
law. Claimants under this program have no 
right to judicial review, and such review is 
specifically-. precluded.• 

(i) REPORTS.-(1) No later than 24 months 
after the enactment of this Act, the Sec
retary of Defense shall ·submit a report to 
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the Congress on the payment of claims pur
suant to this section. 

(2) No later than 42 months after the enact
ment of this Act, the Secretary of Defense 
shall submit a final report to the Congress 
on the payment of claims pursuant to this 
section. 

TITLE VII-HEALTH CARE PROVISIONS 
Subtitle A-General 

SEC. 701. IMPLEMENTATION OF REQUIREMENT 
FOR SELECTED RESERVE DENTAL 
INSURANCE PLAN. 

(a) IMPLEMENTATION BY CONTRACT.-Sec
tion 1076b(a) of title 10, United States Code, 
is amended-

(1) by inserting "(1)" after "(a) AUTHORITY 
TO ESTABLISH PLAN.-"; 

(2) by designating the third sentence as 
paragraph (3); and 

(3) by inserting after paragraph (1), as des
ignated by paragraph (1) of this subsection, 
the following: 

"(2) The Secretary shall provide benefits 
under the plan through one or more con
tracts awarded after full and open competi
tion.". 

(b) SCHEDULE FOR lMPLEMENTATION.-Sec
tion 705(b) of the National Defense Author
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 373; 10 U.S.C. 1076b note) is 
amended-

(1) by striking out "Beginning not later 
than October 1, 1996" in the first sentence 
and inserting in lieu thereof "During fiscal 
year 1997"; 

(2) by striking out "fiscal year 1996" both 
places it appears and inserting in lieu there
of "fiscal years 1996 and 1997" ; and 

(3) in the second sentence, by striking out 
"by that date" and inserting in lieu thereof 
"during fiscal year 1997". 
SEC. 702. DENTAL INSURANCE PLAN FOR Mll..1-

TARY RETIREES AND CERTAIN DE· 
PENDENTS. 

(a) IN GENERAL.-(1) Chapter 55 of title 10, 
United States Code, is amended by inserting 
after section 1076b the following new section: 
"§ 1076c. Military retirees' dental insurance 

plan 
"(a) REQUIREMENT.-(1) The Secretary of 

Defense shall establish a dental insurance 
plan for-

"(A) members and former members of the 
armed forces who are entitled to retired or 
retainer pay; 

"(B) members of the Retired Reserve who, 
except for not having attained 60 years of 
age, would be entitled to retired pay; and 

"(C) eligible dependents of members and 
former members covered by the enrollment 
of such members or former members in the 
plan. 

"(2) The dental insurance plan shall pro
vide for voluntary enrollment of participants 
and shall authorize a member or former 
member to enroll for self only or for self and 
eligible dependents. 

"(3) The plan shall be administered under 
regulations prescribed by the Secretary of 
Defense, in consultation with the Secretary 
of Transportation. 

"(b) PREMIUMS.-(1) Subject to paragraph 
(2), a member or former member enrolled in 
the dental insurance plan shall pay the pre
miums charged for the insurance coverage. 
The amount of the premiums payable by a 
member or former member entitled to re
tired or retainer- pay shall be deducted and 
withheld frQm the retired or retainer pay 
and shall be· disbursed to pay the premiums. 
The regulations prescribed under subsection 
(a)(3) shall specify the procedures for pay
ment of· the premiums by other enrolled 
members and former members. 

"(2) The Secretary of Defense may provide 
for premium-sharing between the Depart
ment of Defense and the members and former 
members enrolled in the plan. 

"(c) BENEFITS AVAILABLE UNDER PLAN.
The dental insurance plan established under 
subsection (a) shall provide benefits for basic 
dental care and treatment, including diag
nostic services, preventative services, basic 
restorative services (including endodontics), 
surgical services, and emergency services. 

"(d) COVERAGE.-(1) The Secretary shall 
prescribe a minimum. required period for en
rollment by a member or former member in 
the dental insurance plan established under 
subsection (a). 

"(2) The Secretary shall terminate the en
rollment in the plan of any member or 
former member, and any dependents covered 
by the enrollment, upon the occurrence of 
one of the following events: 

"(A) Termination of the member or former 
member's entitlement to retired pay or re
tainer pay. 

"(B) Termination of the member or former 
member's status as a member of the Retired 
Reserve. 

"(e) CONTINUATION OF DEPENDENTS' EN
ROLLMENT UPON DEATH OF ENROLLEE.-Cov
erage of a dependent under an enrollment of 
a member or former member who dies during 
the period of enrollment shall continue until 
the end of that period, except that the cov
erage may be terminated on any earlier date 
when the premiums paid are no longer suffi
cient to cover continuation of the enroll
ment. The Secretary shall prescribe in regu
lations the parties responsible for paying the 
remaining premiums due on the enrollment 
and the manner for collection of the pre
miums. 

"(f) ELIGIBLE DEPENDENT DEFINED.-ln this 
section, the term 'eligible dependent' means 
a dependent described in subparagraph (A), 
(D), or(!) of section 1072(2) of this title.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1076b the follow
ing new item: 
"1076c. Military retirees' dental insurance 

plan.". 
(b) lMPLEMENTATION.-Beginning not later 

than October 1, 1997, the Secretary of De
fense shall offer members and former mem
bers of the Armed Forces referred to in sub
section (a)(l) of section 1076c of title 10, 
United States Code (as added by subsection 
(a)(l) of this section), the opportunity to en
roll in the dental insurance plan required 
under such section and to receive the bene
fits under the plan immediately upon enroll
ment. 
SEC. 703. UNIFORM COMPOSITE HEALTH CARE 

SYSTEM SOFTWARE. 
(a) REQUIREMENT FOR USE OF UNIFORM 

SOFTWARE.-The Secretary of Defense, in 
consultation with the other administering 
Secretaries, shall take such action as is nec
essary promptly-

(1) to provide a uniform software package 
for use by providers of heal th care under the 
TRICARE program and by military treat
ment facilities for the computerized process
ing of information; and 

(2) to require such providers to use the uni
form software package in connection with 
providing health care under the TRICARE 
program or otherwise under chapter 55 of 
title 10, United States-coele. 

(b) CONTENT OF UNIFORM SOF'FWARE PACK
AGE.-The uniform software pae<kage re
quired to be used under subsection1(a) shall, 
at a minimum, provide for processing of the 
following information: 

(1) TRICARE program enrollment. 
(2) Determinations of eligibility for health 

care. 
(3) Provider network information. 
(4) Eligibility of beneficiaries to receive 

health benefits from other sources. 
(5) Appointment scheduling. 
(C) MODIFICATION OF CONTRACTS.-Notwith

standing any other provision of law, the Sec
retary may modify any existing contract 
with a health care provider under the 
TRICARE program as necessary to require 
the heal th care provider to use the uniform 
software package required under subsection 
(a). 

(d) DEFINITIONS.-In this section: 
(1) The term "administering Secretaries" 

has the meaning given such term in section 
1072(3) of title 10, United States Code. 

(2) The term "military treatment facil
ity"-

(A) means a facility of the uniformed serv
ices in which health care is provided under 
chapter 55 of title 10, United States Codes; 
and 

(B) includes a facility deemed to be a facil
ity of the uniformed services by virtue of 
section 9ll(a) of the Military Construction 
Authorization Act, 1982 (42 U.S.C. 248c(a)). 

(3) The term "TRI CARE program" means 
the managed health care program that is es
tablished by the Secretary of Defense under 
the authority of chapter 55 of title 10, United 
States Code, principally section 1097 of such 
title, and includes the competitive selection 
of contractors to financially underwrite the 
delivery of health care services under the Ci
vilian Health and Medical Program of the 
Uniformed Services. 
SEC. 704. ENHANCEMENT OF THIRD-PARTY COL

LECTION AND SECONDARY PAYER 
AUTHORITIES UNDER CHAMPUS. 

(a) RETENTION AND USE BY TREATMENT FA
CILITIES OF AMOUNTS COLLECTED.-Sub
section (g)(l) of section 1095 of title 10, 
United States Code, is amended by inserting 
"or through" after "provided at". 

(b) EXPANSION OF DEFINITION OF THIRD 
PARTY PAYER.-Subsection (h) of such sec
tion is amended-

(1) in the first sentence of paragraph (1), by 
inserting " and a workers' compensation pro
gram or plan" before the period; and 

(2) in paragraph (2)--
(A) by striking out "organization and" and 

inserting in lieu thereof a "organization,"; 
and 

(B) by inserting ", and a personal injury 
protection plan or medical payments benefit 
plan for personal injuries resulting from the 
operation of a motor vehicle" before the pe
riod. 

(c) APPLICABILITY OF SECONDARY PAYER RE
QUIREMENT.-Section 1079(j)(l) of such title is 
amended by inserting ", including any plan 
offered by a third party payer (as defined in 
section 1095(h)(l) of this title)," after "or 
heal th plan". 
SEC. 705. CODIFICATION OF AUTHORITY TO 

CREDIT CHAMPUS COLLECTIONS TO 
PROGRAM ACCOUNTS. 

(a) CREDITS TO CHAMPUS ACCOUNTS.
Chapter 55 of title 10, United States Code, is 
amended by inserting after section 1079 the 
following: 
"§ 1079a. Crediting of CHAMPUS collections 

to program accounts 
'.'All refu.nds ·and other amounts collected 

, by, or for the United States in the adminis
tration· of·· tlie Civilian · Health and Medical 
Program • ' of ·• the ·Uniformed Services 
(CHAMPUS) shall be cvedited to the appro
priation available for . that program for the 
fiscal year in which collected.". 
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(b) CLERICAL AMENDMENT.-The table of 

sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 1079 the following new item: 
"1079a. Crediting of CHAMPUS collections to 

program accounts.". 
SEC. 706. COMPTROILER GENERAL REVIEW OF 

HEALTH CARE ACTIVITIES OF THE 
DEPARTMENT OF DEFENSE RELAT
ING TO PERSIAN GULF ILLNESSES. 

(a) MEDICAL RESEARCH AND CLINICAL CARE 
PROGRAMS.-The Comptroller General shall 
analyze the effectiveness of the medical re
search programs and clinical care programs 
of the Department of Defense that relate to 
illnesses that might have been contracted by 
members of the Armed Forces as a result of 
service in the Southwest Asia theater of op
erations during the Persian Gulf War. 

(b) ExPERIMENTAL DRUGS.-The Comptrol
ler General shall analyze the scope and effec
tiveness of the policies of the Department of 
Defense with respect to the investigational 
use of drugs, the experimental use of drugs, 
and the use of drugs not approved by the 
Food and Drug Administration to treat ill
nesses referred to in subsection (a). 

(c) ADMINISTRATION OF MEDICAL RECORDS.
The Comptroller General shall analyze the 
administration of medical records by the 
military departments in order to assess the 
extent to which such records accurately re
flect the pre-deployment medical assess
ments, immunization records, informed con
sent releases, complaints during routine sick 
call, emergency room visits, visits with unit 
medics during deployment, and other rel
evant medical information relating to the 
members and former members referred to in 
subsection (a) with respect to the illnesses 
referred to in that subsection. 

(d) REPORTS.-The Comptroller General 
shall submit to Congress a separate report 
on each of the analyses required under sub
sections (a), (b), and (c). The Comptroller 
General shall submit the reports not later 
than March 1, 1997. 
SEC. 707. RESTORATION OF PREVIOUS POLICY 

REGARDING RESTRICTIONS ON USE 
OF DEPARTMENT OF DEFENSE MED
ICAL FACILITIES. 

Section 1093 of title 10, United States Code, 
is amended-

(1) by striking out subsection (b); and 
(2) in subsection (a), by striking out "(a) 

RESTRICTION ON USE OF FUNDS.-". 
SEC. 708. PLANS FOR MEDICARE SUBVENTION 

DEMONSTRATION PROGRAMS. 
(a) PROGRAM FOR ENROLLMENT IN TRICARE 

MANAGED CARE OPTION.-(1) Not later than 
September 6, 1996, the Secretary of Defense 
and the Secretary of lieal th and Human 
Services shall jointly submit to Congress and 
the President a report that sets forth a spe
cific plan and the Secretaries• recommenda
tions regarding the establishment of a dem
onstration program under which-

(A) military retirees who are eligible for 
medicare are permitted to enroll in the man
aged care option of the Tricare program; and 

(B) the Secretary of Health and Human 
Services reimburses the Secretary of Defense 
from the medicare program on a capitated 
basis for the costs of providing heal th care 
services to military retirees who enroll. 

(2) The report shall include the following: 
(A) The number of military retirees pro

jected to participate in the demonstration 
program and the minimum number of such 
participants necessar.y to conduct the dem
onstration program effectively. 

(B) A plan for notifying military retirees of 
their eligibility for enrollment in the dem
onstration program and-for any other mat
ters connected with enrollment. 

(C) A recommendation for the duration of to be carried out by entities independent of 
the demonstration program. the Federal Government on possible causal 

(D) A recommendation for the geographic relationships between the complex of ill
regions in which the demonstration program nesses and symptoms commonly known as 
should be conducted. "Gulf War syndrome" and the possible expo-

(E) The appropriate level of capitated re- sures of members of the Armed Forces to 
imbursement, and a schedule for such reim- chemical warfare agents or other hazardous 
bursement, from the medicare program to materials during Gulf War service. 
the Department of Defense for health care (2) The Secretary shall prescribe the proce
services provided enrollees in the demonstra- dures for making awards under paragraph 
tion program. (1). The procedures shall-

(F) An estimate of the amounts to be allo- (A) include a comprehensive, independent 
cated by the Department for the provision of peer-review process for the evaluation of pro
health care services to military retirees eli- posals for scientific research that are sub
gible for medicare in the regions in which mitted to the Department of Defense; and 
the demonstration program is proposed to be (B) provide for the final selection of pro
conducted in the absence of the program and posals for award to be based on the scientific 
an assessment of revisions to such allocation merit and program relevance of the proposed 
that would result from the conduct of the research. 
program. (3) Of the amount authorized to be appro-

(G) An estimate of the cost to the Depart- priated under section 301(19), $10,000,000 is 
ment and to the medicare program of provid- available for research under paragraph (1). 
ing health care services to medicare eligible (b) HEALTH CARE BENEFITS FOR AFFLICTED 
military retirees who enroll in the dem- CHILDREN OF GULF WAR VETERANS.-{1) 
onstration program. 

(H) An assessment of the likelihood of cost Under regulations prescribed by the Sec-
retary of Defense, any child of a Gulf War 

shifting among the Department and the veteran who has been born after August 2, 
medicare program under the demonstration 1990, and has a congenital defect or cata-
program. strophic illness not excluded from coverage 

(!)A proposal for mechanisms for reconcil- under paragraph (2) is eligible for medical 
ing and reimbursing any improper payments and dental care under chapter 55 of title 10, 
among the Department and the medicare United States Code, for the congenital defect 
program under the demonstration program. 

(J) A methodology for evaluating the dem- or catastrophic illness, and associated condi-
onstration program, including cost analyses. tions, of the child. 

(K) As assessment of the extent to which (2) The administering Secretaries may ex-
the Tricare program is prepared to meet re- elude from coverage under this subsection
quirements of the medicare program for pur- (A) any congenital defect or catastrophic 
poses of the demonstration program and the illness that, as determined by the Secretary 
provisions of law or regulation that would of Defense to a reasonable degree of sci
have to be waived in order to facilitate the entific certainty on the basis of scientific re
carrying out of the demonstration program. search, is not a defect or catastrophic illness 

(L) An assessment of the impact of the that can result in a child from an exposure of 
demonstration program on military readi- a parent of the child to a chemical warfare 
ness. agent or other hazardous material to which 

CM) contingency plans for the provision of members of the Armed Forces might have 
health care services under the demonstration been exposed during Gulf War service; and 
program in the event of the mobilization of (B) a particular congenital defect or cata-
health care personnel. strophic illness (and any associated condi-

(N) A recommendation of the reports that tion) of a particular child if the onset of the 
the Department and the Department of defect or illness is determined to have pre
Health and Human Services should submit to ceded any possible exposure of the parent or 
Congress describing the conduct of the dem- parents of the child to a chemical warfare 
onstration program. agent or other hazardous material during 

(b) FEASABILITY STUDY FOR PROGRAM FOR Gulf War service. 
ENROLLMENT IN TRICARE FEE-FOR-SERVICE (3) No fee, deductible, or copayment re
OPTION.-Not later than January 3, 1997, the quirement may be imposed or enforced for 
Secretary of Defense and the Secretary of medical or dental care provided under chap
Health and Human Services shall jointly ter 55 of title 10, United States Code, in the 
submit to Congress and the President a re- case of a child who is eligible for such care 
port on the feasibility and advisability of ex- under this subsection (even if the child 
panding the demonstration program referred would otherwise be subject to such a require
to in subsection (a) so as to provide the De- ment on the basis of any eligibility for such 
partment with reimbursement from the care that the child also has under any provi
medicare program on a fee-for-service basis sion of law other than this subsection). 
for health- care services provided medicare- (c) DEFINITIONS.-(1) In this section: 
eligible military retirees who enroll in the (A) The term "Gulf War veteran" means a 
demonstration program. The report shall in- veteran of Gulf War service. 
elude a proposal for the expansion of the pro- (B) The term "Gulf War service" means 
gram 1f the expansion is determined to be ad- service on active duty as a member of the 
visable. Armed Forces in the Southwest Asia theater 

(c) AUTHORIZATION OF APPROPRIATIONS.-Of of operations during the Persian Gulf War. 
the amounts authorized to be appropriated (C) The term "Persian Gulf War" has the 
in section 301, $75,000,000 shall be made avail- meaning given that term in section 101(33) of 
able to carry out the demonstration program title 38, United States Code. 
referred to in subsection (a) if Congress au- (D) The term "administering Secretaries" 
thorizes the program by the end of the Sec- has the meaning given that term in section 
ond Session of the One Hundred Fourth Con- 1072(3) of title 10, United States Code. 
gress. (E) The term · ~child" means a natural 
SEC. '709. RESEARCH AND BENEFITS RELATING Child. 

, TO GULF WAR SERVICE. (2) The Secretary of Defense shall prescribe 
· (a) RESEARCH.-(1) The Secretary of De- jn regulations a definition of the terms "con
fense- -shall, - bY- contract, grant, or other genital defect" and "catastrophic illness" 
transaction, provide for scientific research for the purposes of this section. 
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SEC. 710. PREVENTIVE HEALTH CARE SCREEN· 

ING FOR COLON AND PROSTATE 
CANCER. 

(a) MEMBERS AND FORMER MEMBERS.-(!) 
Section 1074d of title 10, United States Code, 
is amended-

(A) in subsection (a)-
(i) by inserting "(!)" before " Female"; and 
(11) by adding at the end the following new 

paragraph: 
"(2) Male members and former members of 

the uniformed services entitled to medical 
care under section 1074 or 1074a of this title 
shall also be entitled to preventive health 
care screening for colon or prostate cancer 
at such intervals and using such screening 
methods as the administering Secretaries 
consider appropriate."; and 

(B) in subsection (b), by adding at the end 
the following new paragraph: 

"(8) Colon cancer screening, at the inter
vals and using the screening methods pre
scribed under subsection (a)(2).". 

(2)(A) The heading of such section is 
amended to read as follows: 
"§ 1074d. Primary and preventive health care 

services 
(B) The item relating to such section in 

the table of sections at the beginning of 
chapter 55 of such title is amended to read as 
follows: 
"1074d. Primary and preventive health care 

services.''. 
(b) DEPENDENTS.-(!) Section 1077(a) of 

such title is amended by adding at the end 
the following new paragraph: 

"(14) Preventive health care screening for 
colon or prostate cancer, at the intervals and 
using the screening methods prescribed 
under section 1074d(a)(2) of this title.". 

(2) Section 1079(a)(2) of such title is amend
ed-

(A) in the matter preceding subparagraph 
(A), by inserting " the schedule and method 
of colon and prostate cancer screenings," 
after "pap smears and mammograms,"; and 

(B) in subparagraph (B), by inserting "or 
colon and prostate cancer screenings" after 
"pap smears and mammograms". 

Subtitle &-Uniformed Services Treatment 
Facilities 

SEC. 721. DEFINITIONS. 
In this subtitle: 
(1) The term "administering Secretaries" 

means the Secretary of Defense, the Sec
retary of Transportation, and the Secretary 
of Health and Human Services. 

(2) The term "agreement" means the 
agreement required under section 722(b) be
tween the Secretary of Defense and a des
ignated provider. 

(3) The term "capitation payment" means 
an actuarially sound payment for a defined 
set of health care services that is established 
on a per enrollee per month basis. 

(4) The term "covered beneficiary" means 
a beneficiary under chapter 55 of title 10, 
United States Code, other than a beneficiary 
under section 1074(a) of such title. 

(5) The term "designated provider" means 
a public or nonprofit private entity that was 
a transferee of a Public Health Service hos
pital or other station under section 987 of the 
Omnibus Budget Reconciliation Act of 1981 
(Public Law 97-35; 95 Stat. 603) and that, be
fore the date of the enactment of this Act, 
was deemed to be a facility of the uniformed 
services for the purposes of chapter 55 of 
title 10, United States Code. The term in
cludes any legal successor in interest of the 
transferee. 

(6) The term "enrollee" means a covered 
beneficiary" wh{) .enrolls with- a designated 
provider. 

(7) The term " health care services" means 
the health care services provided under the 
health plan known as the TRICARE PRIME 
option under the TRICARE program. 

(8) The term "Secretary" means the Sec
retary of Defense. 

(9) The term "TRICARE program" means 
the managed health care program that is es
tablished by the Secretary of Defense under 
the authority of chapter 55 of title 10, United 
States Code, principally section 1097 of such 
title. and includes the competitive selection 
of contractors to financially underwrite the 
delivery of health care services under the Ci
vilian Heal th and Medical Program of the 
Uniformed Services. 
SEC. 722. INCLUSION OF DESIGNATED PROVID· 

ERS IN UNIFORMED SERVICES 
HEALTH CARE DELIVERY SYSTEM. 

(a) L~CLUSION IN SYSTEM.-The health care 
delivery system of the uniformed services 
shall include the designated providers. 

(b) AGREEMENTS TO PROVIDE MANAGED 
HEALTH CARE SERVICES.-(!) After consulta
tion with the other administering Secretar
ies, the Secretary of Defense shall negotiate 
and enter into an agreement with each des
ignated provider, under which the designated 
provider will provide managed heal th care 
services to covered beneficiaries who enroll 
with the designated provider. 

(2) The agreement shall be entered into on 
a sole source basis. The Federal Acquisition 
Regulation, except for those requirements 
regarding competition, issued pursuant to 
section 25(c) of the Office of Federal Procure
ment Policy Act (41 U.S.C. 42l(c)) shall apply 
to the agreements as acquisitions of com
mercial items. 

(3) The implementation of an agreement is 
subject to availability of funds for such pur
pose. 

(C) EFFECTIVE DATE OF AGREEMENTS.-(!) 
Unless an earlier effective date is agreed 
upon by the Secretary and the designated 
provider, the agreement shall take effect 
upon the later of the following: 

(A) The date on which a managed care sup
port contract under the TRICARE program 
is implemented in the service area of the 
designated provider. 

(B) October l, 1997. 
(2) Notwithstanding paragraph (1), the des

ignated provider whose service area includes 
Seattle, Washington, shall implement its 
agreement as soon as the agreement permits. 

(d) TEMPORARY CONTINUATION OF EXISTING 
PARTICIPATION AGREEMENTS.-The Secretary 
shall extend the participation agreement of 
a designated provider in effect immediately 
before the date of the enactment of this Act 
under section 718(c) of the National Defense 
Authorization Act for Fiscal Year 1991 (Pub
lic Law 101-510; 104 Stat. 1587) until the 
agreement required by this section takes ef
fect under subsection (c). 

(e) SERVICE AREA.-The Secretary may not 
reduce the size of the service area of a des
ignated provider below the size of the service 
area in effect as of September 30, 1996. 

(f) COMPLIANCE WITH ADMINISTRATIVE RE
QUIREMENTS.-(!) Unless otherwise agreed 
upon by the Secretary and a designated pro
vider, the designated provider shall comply 
with necessary and appropriate administra
tive requirements established by the Sec
retary for other providers of heal th care 
services and requirements established by the 
Secretary of Health and Human Services -for 
risk-sharing contractors under section 1876 
of · the Social - Security Act (42 ·u.s.c. 
1395mm). The Secretary and the designated 
provider shall determine and apply only such 
administrative requirements as are mini-

mally necessary and appropriate. A des
ignated provider shall not be required to 
comply with a law or regulation of a State 
government requiring licensure as a health 
insurer or health maintenance organization. 

(2) A designated provider may not contract 
out more than five percent of its primary 
care enrollment without the approval of the 
Secretary, except in the case of primary care 
contracts between a designated provider and 
a primary care contractor in force on the 
date of the enactment of this Act. 
SEC. 723. PROVISION OF UNIFORM BENEFIT BY 

DESIGNATED PROVIDERS. 
(a) UNIFORM BENEFIT REQUIRED.-A des

ignated provider shall offer to enrollees the 
health benefit option prescribed and imple
mented by the Secretary under section 731 of 
the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103--160; 10 
U.S.C. 1073 note), including accompanying 
cost-sharing requirements. 

(b) TIME FOR IMPLEMENTATION OF BENE
FIT.-A designated provider shall offer the 
health benefit option described in subsection 
(a) to enrollees upon the later of the follow
ing: 

(1) The date on which health care services 
within the health care delivery system of the 
uniformed services are rendered through the 
TRICARE program in the region in which 
the designated provider operates. 

(2) October 1, 1996. 
(c) ADJUSTMENTS.-The Secretary may es

tablish a later date under subsection (b)(2) or 
prescribe reduced cost-sharing requirements 
for enrollees. 
SEC. 724. ENROLLMENT OF COVERED BEN.E· 

FICIARIES. 
(a) FISCAL YEAR 1997 LIMITATION.-(!) Dur

ing fiscal year 1997, the number of covered 
beneficiaries who are enrolled in managed 
care plans offered by designated providers 
may not exceed the number of such enrollees 
as of October 1, 1995. 

(2) The Secretary may waive the limitation 
under paragraph (1) if the Secretary deter
mines that additional enrollment authority 
for a designated provider is required to ac
commodate covered beneficiaries who are de
pendents of members of the uniformed serv
ices entitled to health care under section 
1074(a) of title 10, United States Code. 

(b) PERMANENT LIMITATION.-For each fis
cal year after fiscal year 1997, the number of 
enrollees in managed care plans offered by 
designated providers may not exceed 110 per
cent of the number of such enrollees as of 
the first day of the immediately preceding 
fiscal year. The Secretary may waive this 
limitation as provided in subsection (a)(2). 

(c) RETENTION OF CURRENT ENROLLEES.-An 
enrollee in the managed care program of a 
designated provider as of September 30, 1997, 
or such earlier date as the designated pro
vider and the Secretary may agree upon, 
shall continue receiving services from the 
designated provider pursuant to the agree
ment entered into under section 722 unless 
the enrollee disenrolls from the designated 
provider. Except as provided in subsection 
(e), the administering Secretaries may not 
disenroll such an enrollee unless the 
disenrollment is agreed to by the Secretary 
and the designated provider. 

(d) ADDITIONAL ENROLLMENT AUTHORITY.
Other covered beneficiaries may also receive 
health care services from a designated pro
vider, except that-. the designated provider 
may · matket-:su6h •services to, · and enroll, 
only those covered 'berieficiarfes who-
' (1) do not have•othe11 p:rimary health insur
ance coverage (other than medicare cov
erage) covering basic primacy care and inpa
tient and outpatient services; or 
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(2) are enrolled in the direct care system 

under the TRICARE program, regardless of 
whether the covered beneficiaries were users 
of the health care delivery system of the uni
formed services in prior years. 

(e) SPECIAL RULE FOR MEDICARE-ELIGIBLE 
BENEFICIARIES.-If a covered beneficiary who 
desires to enroll in the managed care pro
gram of a designated provider is also entitled 
to hospital insurance benefits under part A 
of title XVIII of the Social Security Act (42 
U.S.C. 1395c et seq.), the covered beneficiary 
shall elect whether to receive health care 
services as an enrollee or under part A of 
title XVID of the Social Security Act. The 
Secretary may disenroll an enrollee who sub
sequently violates the election made under 
this subsection and receives benefits under 
part A of title XVIII of the Social Security 
Act. 

(f) L~FORMATION REGARDING ELIGIBLE COV
ERED BENEFICIARIES.-The Secretary shall 
provide, in a timely manner, a designated 
provider with an accurate list of covered 
beneficiaries within the marketing area of 
the designated provider to whom the des
ignated provider may offer enrollment. 
SEC. 725. APPLICATION OF CHAMPUS PAYMENT 

RULES. 
(a) APPLICATION OF PAYMENT RULES.-Sub

ject to subsection (b), the Secretary shall re
quire a private facility or health care pro
vider that is a health care provider under the 
Civilian Health and Medical Program of the 
Uniformed Services to apply the payment 
rules described in section 1074(c) of title 10, 
United States Code, in imposing charges for 
health care that the private facility or pro
vider provides to enrollees of a designated 
provider. 

(b) AUTHORIZED ADJUSTMENTS.-The pay
ment rules imposed under subsection (a) 
shall be subject to such modifications as the 
Secretary considers appropriate. The Sec
retary may authorize a lower rate than the 
maximum rate that would otherwise apply 
under subsection (a) if the lower rate is 
agreed to by the designated provider and the 
private facility or health care provider. 

(C) REGULATIONS.-The Secretary shall pre
scribe regulations to implement this section 
after consultation with the other admin
istering Secretaries. 

(d) CONFOR."l\1ING AMENDMENT.-Section 1074 
of title 10, United States Code, is amended by 
striking out subsection (d). 
SEC. 726. PAYMENTS FOR SERVICES. 

(a) FORM OF PAYMENT.-Unless otherwise 
agreed to by the Secretary and a designated 
provider, the form of payment for services 
provided by a designated provider shall be 
full risk capitation. The capitation pay
ments shall be negotiated and agreed upon 
by the Secretary and the designated pro
vider. In addition to such other factors as 
the parties may agree to apply, the capita
tion payments shall be based on the utiliza
tion experience of enrollees and competitive 
market rates for equivalent health care serv
ices for a comparable population to such en
rollees in the area in which the designated 
provider is located. 

(b) LIMITATION ON TOTAL PAYMENTS.-Total 
capitation payments to a designated pro
vider shall not exceed an amount equal to 
the cost that would have been incurred by 
the Government if the enrollees had received 
their care through a m111tary treatment fa
cility, the TRICARE program, or the medi
care program, as the case may be. 

{c) ESTABLISHMENT OF PAYMENT RATES ON 
ANNUAL BASIS.-The Secretary and a des
ignated provider shall establish capitation 
payments on an annual basis, subject to peri-

odic review for actuarial soundness and to 
adjustment for any adverse or favorable se
lection reasonably anticipated to result from 
the design of the program. 

(d) ALTERNATIVE BASIS FOR CALCULATING 
PAYMENTS.-After September 30, 1999, the 
Secretary and a designated provider may 
mutually agree upon a new basis for cal
culating capitation payments. 
SEC. 727. REPEAL OF SUPERSEDED AUTHORI

TIES. 
(a) REPEALS.-The following provisions of 

law are repealed: 
(1) Section 911 of the Military Construction 

Authorization Act, 1982 (42 U.S.C. 248c). 
(2) Section 1252 of the Department of De

fense Authorization Act, 1984 (42 U.S.C. 248d). 
(3) Section 718(c) of the National Defense 

Authorization Act for Fiscal year 1991 (Pub
lic Law 101-510; 42 U.S.C. 248c note). 

(4) Section 726 of the National Defense Au
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 42 U.S.C. 248c note). 

(b) EFFECTIVE DATE.-The amendments 
made by this section shall take effect on Oc
tober 1, 1997. 
TITLE VIII-ACQUISITION POLICY, ACQUI

SITION MANAGEMENT, AND RELATED 
MATTERS 

SEC. 801 • . PROCUREMENT TECHNICAL ASSIST
ANCE PROGRAMS. 

(a) FUNDING.-Of the amount authorized to 
be appropriated under section 301(5), 
Sl2,000,000 shall be available for carrying out 
the provisions of chapter 142 of title 10, 
United States Code. 

(b) SPECIFIC PROGRAMS.-Of the amounts 
made available pursuant to subsection (a), 
$600,000 shall be available for fiscal year 1997 
for the purpose of carrying out programs 
sponsored by eligible entities referred to in 
subparagraph (D) of section 2411(1) of title 10, 
United States Code, that provide procure
ment technical assistance in distressed areas 
referred to in subparagraph CB) of section 
2411(2) of such title. If there is an insufficient 
number of satisfactory proposals for coopera
tive agreements in such distressed areas to 
allow effective use of the funds made avail
able in accordance with this subsection in 
such areas, the funds shall be allocated 
among the Defense Contract Administration 
Services regions in accordance with section 
2415 of such title. 
SEC. 802. EXTENSION OF PILOT MENTOR-PRO· 

TEGE PROGRAM. 
Section 831(j) of the National Defense Au

thorization Act for Fiscal Year 1991 (10 
U.S.C. 2302 note) is amended-

(1) in paragraph (1), by striking out "1995" 
and inserting in lieu thereof "1998"; and 

(2) in paragraph (2), by striking out "1996" 
and inserting in lieu thereof "1999". 
SEC. 803. MODIFICATION OF AUTHORITY TO 

CARRY OUT CERTAIN PROTOTYPE 
PROJECTS. 

(a) AUTHORIZED OFFICIALS.-(!) Subsection 
(a) of section 845 of the National Defense Au
thorization Act for Fiscal Year 1994 (107 Stat. 
1547; 10 U.S.C. 2371 note) is amended by in
serting ", the Secretary of a military depart
ment, or any other official designated by the 
Secretary of Defense" after "Agency". 

(2) Subsection (b)(2) of such section is 
amended to read as follows: 

"(2) To the maximum extent practicable, 
competitive procedures shall be used when 
entering into agreements to carry out 
projects under subsection (a).". 

(b) EXTENSION OF AUTHORITY.-Subsection 
(c) of such section is amended by striking 
out "terminate" and all that follows and in
serting in lieu 'thereof "terminate at the end ' 

"of September 30, 2001.". 

SEC. 804. REVISIONS TO THE PROGRAM FOR THE 
ASSESSMENT OF THE NATIONAL DE
FENSE TECHNOLOGY AND INDUS
TRIAL BASE. 

(a) NATIONAL DEFENSE PROGRAM FOR ANAL
YSIS OF THE TECHNOLOGY AND L"'"DUSTRIAL 
BASE.-Section 2503 of title 10, United States 
Code, is amended-

(1) in subsection (a)-
(A) by striking out "(1) The Secretary of 

Defense, in consultation with the National 
Defense Technology and Industrial Base 
Council" in paragraph (1) and inserting in 
lieu thereof "The Secretary of Defense, in 
consultation with the Secretary of Com
merce"; and 

(B) by striking out paragraphs (2), (3), and 
(4); and 

(2) in subsection (c)(3)(A)-
(A) by striking out "the National Defense 

Technology and Industrial Base Council in" 
and inserting in lieu thereof "the Secretary 
of Defense for"; and 

(B) by striking out "and the periodic plans 
required by section 2506 of this title". 

(b) PERIODIC DEFENSE CAPABILITY ASSESS
MENTS.-(!) Section 2505 of title 10, United 
States Code, is amended to read as follows: 

"§ 2505. National technology and industrial 
base: periodic defense capability assess
ments 

"(a) PERIODIC ASSESSMENT.-Each fiscal 
year, the Secretary of Defense shall prepare 
selected assessments of the capability of the 
national technology and industrial base to 
attain the national security objectives set 
forth in section 2501(a) of this title. 

"(b) ASSESSME~'"T PROCESS.-The Secretary 
of Defense shall ensure that technology and 
industrial capability assessments-

"(!) describe sectors or capabilities, their 
underlying infrastructure and processes; 

"(2) analyze present and projected finan
cial performance of industries supporting the 
sectors or capabilities in the assessment; and 

"(3) identify technological and industrial 
capabilities and processes for which there is 
potential for the national industrial and 
technology base not to be able to support the 
achievement of national security objectives. 

"(c) FOREIGN DEPENDENCY CONSIDER
ATIONS.-ln the preparation of the periodic 
assessments, the Secretary shall include con
siderations of foreign dependency. 

"(d) INTEGRATED PROCESS.-The Secretary 
of Defense shall ensure that consideration of 
the technology and industrial base assess
ments is integrated into the overall budget, 
acquisition, and logistics support decision 
processes of the Department of Defense.". 

(2) Section 2502(b) of title 10, United States 
Code, is amended-

(A) by striking out "the following respon
sibilities:" and all that follows through "ef
fective cooperation" and inserting in lieu 
thereof "the responsibility to ensure effec
tive cooperation"; and 

(B) by striking out paragraph (2); and 
(3) by redesignating subparagraphs (A), (B), 

and (C) as paragraphs (1), (2), and (3), respec
tively, and adjusting the margin of such 
paragraphs two ems to the left. 

(C) REPEAL OF REQUIREMENT FOR .PERIODIC 
DEFENSE CAPABILITY PLAN.-Section 2506 of 
title 10, United States Code, is repeale~. 

(d) DEPARTMENT OF DEFENSE TECHNOLOGY 
AND INDUSTRIAL BASE . POLICY GUIDANCE.
Subchapter II of chapter 148 of title 10, 
United States Code, is amended by inserting 
after section 2505 the following new section 
2506: 
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"§ 2506. Department of Defense technology 

and industrial base policy guidance 
" (a) DEPARTMENTAL GUIDANCE.-The Sec

retary of Defense shall prescribe depart
mental guidance for the attainment of each 
of the national security objectives set forth 
in section 2501(a) of this title. Such guidance 
shall provide for technological and industrial 
capability considerations to be integrated 
into the budget allocation, weapons acquisi
tion, and logistics support decision proc
esses. 

"(b) REPORT TO CONGRESS.-The Secretary 
of Defense shall report on the implementa
tion of the departmental guidance in the an
nual report to Congress submitted pursuant 
to section 2508 of this title.". 

(e) ANNUAL REPORT TO CONGRESS.-Such 
subchapter is amended by inserting after sec
tion 2507 the following new section: 
"§ 2508. Annual report to Congress 

"The Secretary of Defense shall transmit 
to the Committee on Armed Services of the 
Senate and the Committee on National Secu
rity of the House of Representatives by 
March 1 of each year a report which shall in
clude the following information: 

"(1) A description of the departmental 
guidance prepared pursuant to section 2506 of 
this title. 

"(2) A description of the methods and anal
yses being undertaken by the Department of 
Defense alone or in cooperation with other 
Federal agencies, to identify and address 
concerns regarding technological and indus
trial capabilities of the national technology 
and industrial base. 

"(3) A description of the assessments pre
pared pursuant to section 2505 of this title 
and other analyses used in developing the 
budget submission of the Department of De
fense for the next fiscal year. 

" (4) Identification of each program de
signed to sustain specific essential techno
logical and industrial capabilities and proc
esses of the national technology and indus
trial base." . 

(f) REPEAL OF REQUIREMENT TO COORDINATE 
THE ENCOURAGEMENT OF TECHNOLOGY TRANS
FER WITH THE COUNCIL.-Subsection 2514(c) of 
title 10, United States Code, is amended by 
striking out paragraph (5). 

(g) CLERICAL AMENDMENTS.-The table of 
sections at the beginning of subchapter II of 
chapter 148 of title 10, United States Code, is 
amended-

(1) by striking out the item relating to sec
tion 2506 and inserting in lieu thereof the fol
lowing: 
" 2506. Department of Defense technology and 

industrial base policy guid
ance."; 

and 
(2) by adding at the end the following: 

"2508. Annual report to Congress." . 
(h) REPEAL OF SUPERSEDED AND EXECUTED 

LAW.-Sections 4218, 4219, and 4220 of the Na
tional Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 10 U.S.C. 2505 
note and 2506 note) are repealed. 
SEC. 805. PROCUREMENTS TO BE MADE FROM 

SMALL ARMS INDUSTRIAL BASE 
FIRMS. 

(a) REQUIREMENT.-Chapter 146 of title 10, 
United States Code, is amended by adding at 
the end the f~llowing: 
"§ 2473. Procurements from the small 8rms in· · 

dustrial base · 

dustrial base that supplies property and 
services described in subsection (b), the Sec
retary may require that the procurements of 
such items for the Department of Defense be 
made only from the firms listed in the plan 
entitled 'Preservation of Critical Elements 
of the Small Arms Industrial Base', dated 
January 8, 1994, that was prepared by an 
independent assessment panel of the Army 
Science Board. 

"(b) COVERED ITEMS.-The authority pro
vided in subsection (a ) applies to the follow
ing property and services: 

" (1) Repair parts for small arms. 
" (2) Modifications of parts to improve 

small arms used by the armed forces. 
" (3) Overhaul of unserviceable small arms 

of the armed forces. ' ' . 
(b) CLERICAL AMENDMENT.-The table of 

sections at the beginning of such chapter is 
amended by adding at the end the following: 
"2473. Procurements from the small arms in-

dustrial base. ". 
SEC. 806. EXCEPI'ION TO PROHIBITION ON PRO· 

CUREMENT OF FOREIGN GOODS. 
Section 2534(d)(3) of title 10, United States 

Code, is amended by inserting " or would im
pede the reciprocal procurement of defense 
items under a memorandum of understand
ing providing for reciprocal procurement of 
defense items that is entered into under sec
tion 2531 of this title, " after " a foreign coun
try, " . 
SEC. 807. TREATMENT OF DEPARTMENT OF DE· 

FENSE CABLE TELEVISION FRAN· 
cmsE AGREEMENTS. 

(a) TREATMENT AS CONTRACT FOR TELE
COMMUNICATIONS SERVICES.-Subject to sub
section (b), a cable television franchise 
agreement for the Department of Defense 
shall be considered a contract for tele
communications services for purposes of part 
49 of the Federal Acquisition Regulation. 

(b) LIMITATION.-The treatment of a cable 
television franchise agreement as a contract 
for telecommunications services shall be 
subject to such terms, conditions, limita
tions, restrictions, and requirements relat
ing to the power of the executive branch to 
treat such an agreement as such a contract 
as are identified in the advisory opinion re
quired under section 823 of the National De
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 399). 

(C) APPLICABILITY.-This section applies to 
cable television franchise agreements for the 
Department of Defense only if the United 
States Court of Federal Claims states in an 
advisory opinion referred to in subsection (b) 
that it is within the power of the executive 
branch to treat cable television franchise 
agreements for the construction, installa
tion, or capital improvement of cable tele
vision systems at military installations of 
the Department of Defense as contracts 
under part 49 of the Federal Acquisition Reg
ulation without violating title VI of the 
Communications Act of 1934 (47 U.S.C. 521 et 
seq.). 
SEC. 808. REMEDIES FOR REPRISALS AGAINST 

CONTRACTOR EMPLOYEE WHISTLE· 
BLOWERS. 

Section 2409(c)(l) of title 10, United States 
Code, is amended by striking out subpara
graph (B) and inserting in lieu thereof the 
following: 

"(B) Order the contractor either-
"(i) to reinstate the person to the position 

that t.lle person held before the reprisal, to- · 
gether with the compensation , (including 

"(a) AUTHORITY To DESIGNATE ExCLUSIVE back pay), employment benefits, and other 
SOURCES.-To the extent that the Secretary terms and conditions of employment that 
of Defense determines necessary to preserve _ would apply to the person in that position if 
the part of the national technology and in- · the reprisal had not been taken; or 

" (ii) without reinstating the person, to pay 
the person an amount equal to the com
pensation (including back pay) that, if the 
reprisal had not been taken, would have been 
paid the person in that position up to the 
date on which the head of the agency deter
mines that the person has been subjected to 
a reprisal prohibited under subsection (a). " . 
SEC. 809. IMPLEMENTATION OF INFORMATION 

TECHNOLOGY MANAGEMENT RE· 
FORM. 

(a) REPORT.-(1) The Secretary of Defense 
shall include in the report submitted in 1997 
under section 381 of Public Law 103-337 (108 
Stat. 2739) a discussion of the following mat
ters relating to information resources man
agement by the Federal Government: 

(A) The progress made in implementing the 
Information Technology Management Re
form Act of 1996 (division E of Public Law 
104-106; 110 Stat. 679; 40 U.S.C. 1401 et seq.) 
and the amendments made by that Act. 

(B) The progress made in implementing the 
strategy for the development or moderniza
tion of automated information systems for 
the Department of Defense, as required by 
section 366 of Public Law 104-106 (110 Stat 
275; 10 U.S.C. 113 note). 

(C) Plans of the Department of Defense for 
establishing an integrated framework for 
management of information resources within 
the department. 

(2) The discussion of matters under para
graph (1) shall specifically include a discus
sion of the following: 

(A) The status of the implementation of a 
set of strategic, outcome-oriented perform
ance measures. 

(B) The specific actions being taken to link 
the proposed performance measures to the 
planning, programming, and budgeting sys
tem of the Department of Defense and to the 
life-cycle management processes of the de
partment. 

CC) The results of pilot program testing of 
proposed performance measures. 

(D) The additional training necessary for 
the implementation of performance-based in
formation management. 

(E) Plans for integrating management im
provement programs of the Department of 
Defense. 

(F) The department-wide actions that are 
necessary to comply with the requirements 
of the following provisions of law: 

(i) The amendments made by the Govern
ment Performance and Results Act of 1993 
(Public Law 103-62; 107 Stat. 285). 

(ii) The Information Management Reform 
Act of 1996 (division E of Public Law 104-106; 
110 Stat 679; 40 U.S.C. 1401 et seq.) and the 
amendments made by that Act. 

(iii) Title V of the Federal Acquisition 
Management Streamlining Act of 1994 (Pub
lic Law 103-355; 108 Stat. 3349) and the 
amendments made by that title. 

(iv) The Chief Financial Officers Act of 1990 
(Public Law 101-576; 104 Stat. 2838) and the 
amendments made by that Act. 

(G) A strategic information resources plan 
for the Department of Defense that is based 
on the strategy of the Secretary of Defense 
for support of the department's overall stra
tegic goals by the core and supporting proc
esses of the department. 

(b) YEAR 2000 SOFTWARE CONVERSION.-(1) 
The Secretary of Defense shall ensure that 
all information technology acquired by the 
Department of Defense purs.uant to contracts 
entered into after' September 30, 1996, have 
the capabilities that e<Dmply .. with time and 
date standards established by the National 
Institute of Standards and Technology or, if 
there is no such standard, generally accepted 
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industry standards for providing fault-free 
processing of date and date-related data in 
2000. 

(2) The Secretary, acting through the chief 
information officers within the department 
(as designated pursuant to section 3506 of 
title 44, United States Code), shall assess all 
information technology within the Depart
ment of Defense to determine the extent to 
which such technology have the capabilities 
to operate effectively with technology that 
meet the standards referred to in paragraph 
(1). 

(3) Not later than January 1, 1997, the Sec
retary shall submit to Congress a detailed 
plan for eliminating any deficiencies identi
fied pursuant to paragraph (2). The plan shall 
include-

(A) a prioritized list of all affected pro
grams; 

(B) a description of how the deficiencies 
could affect the national security of the 
United States; and 

(C) an estimate of the resources that are 
necessary to eliminate the deficiencies. 
SEC. 810. RESEARCH UNDER TRANSACTIONS 

OTHER THAN CONTRACTS AND 
GRANTS. 

(a) CONDITIONS FOR USE OF AUTHORITY.
Subsection (e) of section 2371 of title 10, 
United States Code, is amended-

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B); 

(2) by inserting "and" after the semicolon 
at the end of subparagraph (A), as so redesig
nated; 

(3) by striking out "; and" at the end of 
subparagraph (B), as so redesignated, and in
serting in lieu thereof a period; 

(4) by inserting "(l)" after "(e) CONDI
TIONS.-"; and 

(5) by striking out paragraph (3) and in
serting in lieu thereof the following: 

"(2) A cooperative agreement containing a 
clause under subsection (d) or a transaction 
authorized under subsection (a) may be used 
for a research project when the use of a 
standard contract, grant, or cooperative 
agreement for such project is not feasible or 
appropriate.''. 

(b) REVISED REQUIREMENT FOR ANNUAL RE
PORT.-Section 2371 of such title is amended 
by striking out subsection (h) and inserting 
in lieu thereof the following: 

"(h) ANNUAL REPORT.-(1) Not later than 90 
days after the end of each fiscal year, the 
Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives a report on De
partment of Defense use during such fiscal 
year of-

"(A) cooperative agreements authorized 
under section 2358 of this title that contain 
a clause under subsection (d); and 

"(B) transactions authorized under sub
section (a). 

"(2) The report shall include, with respect 
to the cooperative agreements and other 
transactions covered by the report, the fol
lowing: 

"(A) The technology areas in which re
search projects were conducted under such 
agreements or other transactions. 

"(B) The extent of the cost-sharing among 
Federal Government and non-Federal 
sources. 

"(C) The extent to which the use of the co
operative agreements and other trans-
act.ions- . . 

"(i) has contributed to a broadening of the 
technology and industrial base available for 
meeting Department of Defense needs; and -

"C11) has fostered within the technology 
and industrial base new relationships and 

practices that support the national security 
of the United States. 

"(D) The total amount of payments, if any, 
that were received by the Federal Govern
ment during the fiscal year covered by the 
report pursuant to a clause described in sub
section (d) that was included in the coopera
tive agreements and transactions, and the 
amount of such payments, if any, that were 
credited to each account established under 
subsection (f).". 

(C) PROTECTION OF CERTAIN lNFORM:ATION 
FROM DISCLOSURE.-Such section, as amend
ed by subsection (b), is further amended by 
inserting after subsection (h) the following: 

"(i) PROTECTION OF CERTAIN INFORMATION 
FROM DISCLOSURE.-(1) Disclosure of infor
mation described in paragraph (2) is not re
quired, and may not be compelled, under sec
tion 552 of title 5 for five years after the date 
on which the information is received by the 
Department of Defense. 

"(2) Paragraph (1) applies to the following 
information in the records of the Depart
ment of Defense if the information was sub
mitted to the department in a competitive or 
noncompetitive process having the potential 
for resulting in an award, to the submitters, 
of a cooperative agreement that includes a 
clause described in subsection (d) or other 
transaction authorized under subsection (a): 

"(A) Proposals. proposal abstracts, and 
supporting documents. 

"(B) Business plans submitted on a con
fidential basis. 

"(C) Technical information submitted on a 
confidential basis.". 

(d) DIVISION OF SECTION INTO DISTINCT PRO
VISIONS BY SUBJECT MATTER.-(1) Chapter 139 
of title 10, United States Code, is amended-

(A) by inserting before the last subsection 
of section 2371 (relating to cooperative re
search and development agreements under 
the Stevenson-Wydler Technology Innova
tion Act of 1980) the following: 
"§ 2371a. Cooperative research and develop

ment agreements under Stevenson-Wydler 
Technology Innovation Act of 1980"; 
(B) by striking out "(i) COOPERATIVE RE

SEARCH AND DEVELOPMENT AGREEMENTS 
UNDER STEVENSON-WYDLER TECHNOLOGY IN
NOVATION ACT OF 1980.-"; and 

(C) in the table of sections at the beginning 
of such chapter, by inserting after the item 
relating to section 2371 the following: 
"2371a. Cooperative research and develop

ment agreements under Steven
son-Wydler Technology Innova
tion Act of 1980. ". 

(2) Section 2358(d) of such title is amended 
by striking out "section 2371" and inserting 
in lieu thereof "sections 2371 and 2371a". 
SEC. 811. REPORTING REQUIREMENT UNDER 

DEMONSTRATION PROJECT FOR 
PURCHASE OF FIRE, SECURITY, PO· 
UCE, PUBLIC WORKS, AND UTILITY 
SERVICES FROM LOCAL GOVERN
MENT AGENCIES. 

Section 816(b) of the National Defense Au
thorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2820) is amended by 
striking out "1996" and inserting in lieu 
thereof "1998". 
SEC. 812. TEST PROGRAMS FOR MODERNIZATION· 

THROUGH-SPARES. 
Not later than 60 days after the date of en

actment of this Act, the Secretary of the 
Army shall report· to · the Committee on 
Armed $ervices .. of the Senate and the Com
mittee on National Security of the House of 
Representatives on the steps he has taken to 
ensure that each program . included in tl}e 
Army's modernization~through-spares pro
gram is conducted in accordance with-

(1) the competition requirements in sec
tion 2304 of title 10; 

(2) the core logistics requirements in sec
tion 2464 of title 10; 

(3) the public-private competition require
ments in section 2469 of title 10; and 

(4) requirements relating to contract bun
dling and spare parts breakout in sections 
15(a) and 15(1) of the Small Business Act (15 
U.S.C. 644) and implementing regulations in 
the Defense FAR Supplement. 
SEC. 813. Pll..OT PROGRAM FOR TRANSFER OF DE· 

FENSE TECHNOLOGY INFORMATION 
TO PRIVATE INDUSTRY. 

(a) PROGRAM REQUIRED.-The Secretary of 
Defense shall carry out a pilot program to 
demonstrate online transfers of information 
on defense technologies to businesses in the 
private sector through an interactive data 
network involving Small Business Develop
ment Centers of institutions of higher edu
cation. 

(b) COMPUTERIZED DATA BASE OF DEFENSE 
TECHNOLOGIES.-(1) Under the pilot program. 
the Secretary shall enter into an agreement 
with the head of an eligible institution of 
higher education that provides for such in
stitution-

(A) to develop and maintain a computer
ized data base of information on defense 
technologies; 

(B) to make such information available on
line to-

(i) businesses; and 
(ii) other institutions of higher education 

entering into partnerships with the Sec
retary under subsection (c). 

(2) The online accessibility may be estab
lished by means of any of, or any combina
tion of, the following: 

(A) Digital teleconferencing. 
(B) International Signal Digital Network 

lines. 
(C) Direct modem hookup. 
(C) PARTNERSHIP NETWORK.-Under the 

pilot program, the Secretary shall seek to 
enter into agreements with the heads of sev
eral eligible institutions of higher education 
having strong business education programs 
to provide for the institutions of higher edu
cation entering into· such agreements-

(1) to establish interactive computer links 
with the data base developed and maintained 
under subsection (b); and 

(2) to assist the Secretary in making infor
mation on defense technologies available on
line to the broadest practicable number, 
types, and sizes of businesses. 

(d) ELIGIBLE lNSTITUTIONS.-For the pur
poses of this section, an institution of higher 
education is eligible to enter into an agree
ment under subsection (b) or (c) if the insti
tution has a Small Business Development 
Center. 

(e) DEFENSE TECHNOLOGIES COVERED.-(1) 
The Secretary shall designate the tech
nologies to be covered by the pilot program 
from among the existing and experimental 
technologies that the Secretary deter
mines-

(A) are useful in meeting Department of 
Defense needs; and 

(B) should be made available under the 
pilot program to facilitate the satisfaction 
of such needs by private sector sources. 

(2) Technologies covered by the program 
should include technologies useful for de
fense purposes that can also be used for non
defense purposes (without or without modi
fic::\,tion). 

(f) DEFINITIONS.-In this section: 
(1) The term "Small Business Development 

Center" means a small business development 
center established pursuant to section 21 of 
the Small Business Act (15 U.S.C. 648). 
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(2) The term "defense technology" means a 

technology designated by the Secretary of 
Defense under subsection (d). 

(3) The term "partnership" means an 
agreement entered into under subsection (c). 

(g) TERMINATION OF PILOT PROGRAM.-The 
pilot program shall terminate one year after 
the Secretary enters into an agreement 
under subsection (b). 

(h) AUTHORIZATION OF APPROPRIATIONS.-Of 
the amount authorized to be appropriated 
under section 201(4) for university research 
initiatives, $3,000,000 is available for the pilot 
program. 

TITLE IX-DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 

Subtitle A-General Matters 
SEC. 901. REPEAL OF REORGANIZATION OF OF· 

FICE OF SECRETARY OF DEFENSE. 
Sections 901 and 903 of the National De

fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 399 and 401) are 
repealed. 
SEC. 902. CODIFICATION OF REQUIREMENTS RE· 

LATING TO CONTINUED OPERATION 
OF THE UNIFORMED SERVICES UNI· 
VERSITY OF THE HEALTH SCIENCES. 

(a) CODIFICATION OF EXISTING LAW.-(1) 
Chapter 104 of title 10, United States Code, is 
amended by inserting after section 2112 the 
following: 
"§ 2112a. Continued operation of University 

"(a) CLOSURE PROHIBITED.-The University 
may not be closed. 

"(b) PERSONNEL STRENGTH.-During the 
five-year period beginning on October 1, 1996, 
the personnel staffing levels for the Univer
sity may not be reduced below the personnel 
staffing levels for the University on October 
1, 1993.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 2112 the follow
ing: 
"2112a. Continued operation of University.". 

(b) REPEAL OF SUPERSEDED LAW.-(1) Sec
tion 922 of the National Defense Authoriza
tion Act for Fiscal Year 1995 (Public Law 
103-337; 108 Stat. 282; 10 U.S.C. 2112 note) is 
amended by striking out subsection (a). 

(2) Section 1071 of the National Defense Au
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 445; 10 U.S.C. 2112 note) 
is amended by striking out subsection (b). 
SEC. 903. CODIFICATION OF REQUIREMENT FOR 

UNITED STATES ARMY RESERVE 
COMMAND. 

(a) REQUIREMENT FOR ARMY RESERVE COM
MAND.-(1) Chapter 307 of title 10, United 
States Code, is amended by inserting after 
section 3074 the following: 
"§8074a. United States Army Reserve Com

mand 
"(a) COMMAND.-The United States Army 

Reserve Command is a separate command of 
the Army commanded by the Chief of Army 
Reserve. 

"(b) CHAIN OF COMMAND.-Except as other
wise prescribed by the Secretary of Defense, 
the Secretary of the Army shall prescribe 
the chain of command for the United States 
Army Reserve Command. 

"(c) ASSIGNMENT OF FORCES.-The Sec
retary of the Army-

" (1) shall assign to the United States Army 
Reserve Command all forces of the Army Re
serve in the continental United States other 
than forces assigned to the unified combat
ant command for special operations forces 
established pursuant to section 167 of this 
title; and 

"(2) except as otherwise .directed by the 
Secretary of Defense in the case· of forces as-

signed to carry out functions of the Sec
retary of the Army specified in section 3013 
of this title, shall assign all such forces of 
the Army Reserve to the commander of the 
United States Atlantic Command.". 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 3074 the follow
ing: 

" 3074a. United States Army Reserve Com
mand. ''. 

(b) REPEAL OF SUPERSEDED LAW.-Section 
903 of the National Defense Authorization 
Act for Fiscal Year 1991 (Public Law 101-510; 
104 Stat. 1620; 10 U.S.C. 3074 note) is repealed. 
SEC. 904. TRANSFER OF AUTHORITY TO CONTROL 

TRANSPORTATION SYSTEMS IN TIME 
OFWAR. 

(a) AUTHORITY OF SECRETARY OF DE
FENSE.-Section 4742 of title 10, United 
States Code, is amended by striking out 
" Secretary of the Army" and inserting in 
lieu thereof "Secretary of Defense". 

(b) TRANSFER OF SECTION.-Such section, as 
amended by subsection (a), is transferred to 
the end of chapter 157 of such title and is re
designated as section 2644. 

(C) CONFORMING AMENDMENT.-Section 9742 
of such title is repealed. 

(d) CLERICAL AMENDMENTS.-(1) The table 
of sections at the beginning of chapter 157 of 
such title is amended by inserting after the 
item relating to section 2643 the following 
new item: 

"2644. Control of transportation systems in 
time of war.". 

(2) The table of sections at the beginning of 
chapter 447 of such title is amended by strik
ing out the item relating to section 4742. 

(3) The table of sections at the beginning of 
chapter 947 of such title is amended by strik
ing out the item relating to section 9742. 
SEC. 905. REDESIGNATION OF OFFICE OF NAVAL 

RECORDS AND lllSTORY FUND AND 
CORRECTION OF RELATED REF
ERENCES. 

(a) NAME OF FUND.-Subsection (a) of sec
tion 7222 of title 10, United States Code, is 
amended by striking out "'Office of Naval 
Records and History Fund' " in the second 
sentence and inserting in lieu thereof 
"'Naval Historical Center Fund'". 

(b) CORRECTION OF REFERENCE TO ADMIN
ISTERING OFFICE.-Subsection (a) of such sec
tion, as amended by subsection (a), is further 
amended by striking out "Office of Naval 
Records and History" in the first sentence 
and inserting in lieu thereof "Naval Histori
cal Center". 

(c) CONFORMING REFERENCE.-Subsection 
(c) of such section is amended by striking 
out "Office of Naval Records and History 
Fund" in the second sentence and inserting 
in lieu thereof "Naval Historical Center 
Fund". 

(d) CLERICAL AMENDMENTS.-(1) The head
ing of such section is amended to read as fol
lows: 

"§ 7222. Naval Historical Center Fund". 
(2) The item relating to such section in the 

table of sections at the beginning of chapter 
631 of title 10, United States Code, is amend
ed to read as follows: 
" 7222. Na val Historical Center Fund.". 
SEC. 906. ROLE OF DIRECTOR OF CENTRAL IN· 

TELLIGENCE IN APPOINTMENT AND 
EVALUATION OF CERTAIN INTEL
LIGENCE OFFICIALS. 

(a) IN GENERAL.-Section 201 of title. 10, 
United States Code, is amended to read as 

· follows: 

"§ 201. Certain intelligence officials: consulta
tion and concurrence regarding appoint
ments; evaluation of performance 
"(a) CONSULTATION REGARDING APPOINT

MENT.-Before submitting a recommendation 
to the President regarding the appointment 
of an individual to the position of Director of 
the Defense Intelligence Agency, the Sec
retary of Defense shall consult with the Di
rector of Central Intelligence regarding the 
recommendation. 

"(b) CONCURRENCE IN APPOINTMENT.-Be
fore submitting a recommendation to the 
President regarding the appointment of an 
individual to a position referred to in para
graph (2), the Secretary of Defense shall seek 
the concurrence of the Director of Central 
Intelligence in the recommendation. If the 
Director does not concur in the recommenda
tion, the Secretary may make the rec
ommendation to the President without the 
Director' s concurrence, but shall include in 
the recommendation a statement that the 
Director does not concur in the recommenda
tion. 

"(2) Paragraph (1) applies to the following 
positions: 

"(A) The Director of the National Security 
Agency. 

"(B) The Director of the National Recon
naissance Office. 

" (c) PERFORMANCE EVALUATIONS.-(1) The 
Director of Central Intelligence shall provide 
annually to the Secretary of Defense, for the 
Secretary's consideration, an evaluation of 
the performance of the individuals holding 
the positions referred to in paragraph (2) in 
fulfilling their respective responsibilities 
with regard to the National Foreign Intel
ligence Program. 

"(2) The positions referred to in paragraph 
(1) are the following: 

"(A) The Director of the National Security 
Agency. 

"(B) The Director of the National Recon
naissance Office. 

" (C) The Director of the National Imagery 
and Mapping Agency.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of subchapter II of 
chapter 8 of such title is amended by strik
ing out the item relating to section 201 and 
inserting in lieu thereof the following new 
item: 
"201. Certain intelligence officials: consulta

tion and concurrence regarding 
appointments; evaluation of 
performance.". 

SEC. 907. MATTERS TO BE CONSIDERED IN NEXT 
ASSESSMENT OF CURRENT MIS
SIONS, RESPONSIBILITIES, AND 
FORCE STRUCTURE OF THE UNIFIED 
COMBATANT COMMANDS. 

The Chairman of the Joint Chiefs of Staff 
shall consider, as part of the next periodic 
review of the missions, responsibilities, and 
force structure of the unified combatant 
commands under section 161(b) of title 10, 
United States Code, the following matters: 

(1) For each Area of Responsibility of the 
regional unified combatant commands-

(A) the foremost threats to United States 
or allied security in the near- and long-term; 

(B) the total area of ocean and total area 
of land encompassed; and 

(C) ~he number of countries and total popu
lation encompassed. 

(2) Whether any one Area of Responsibility 
encompasses . a dispropor;;tonately ~ high or 
low share of threats, mission. r~quirements, 
land tor ocean area, number of oountries, or 
populatton. . t . 

(3) Tb.e other factors ~~d to es~blish the 
current·Areas of Responsibility. 
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(4) Whether any of the factors addressed 

under paragraph (3) account for any apparent 
imbalances indicated in the response to 
paragraph (2). 

(5) Whether, in light of recent reductions 
in the overall force structure of the Armed 
Forces, the United States could better exe
cute its warfighting plans with fewer unified 
combatant commands, including-

(A) a total of five or fewer commands, all 
of which are regional; 

(B) an eastward-oriented command, a west
ward-oriented command, and a central com
mand; or 

CC) a purely functional command struc
ture, involving (for example) a first theater 
command, a second theater command, a lo
gistics command, a special contingencies 
command, and a strategic command. 

(6) Whether any missions, staff, facilities, 
equipment, training programs, or other as
sets or activities of the unified combatant 
commands are redundant. 

(7) Whether warfighting requirements are 
adequate to justify the current functional 
commands. 

(8) Whether the exclusion of Russia from a 
specific Area of Responsibility presents any 
difficulties for the unified combatant com
mands with respect to contingency planning 
for that area and its periphery. 

(9) Whether the current geographic bound
ary between the Central Command and the 
European Command through the Middle East 
could create command conflicts in the con
text of fighting a major regional conflict in 
the Middle East. 
SEC. 908. ACTIONS TO LIMIT ADVERSE EFFECTS 

OF ESTABLISHMENT OF NATIONAL 
MISSILE DEFENSE JOINT PROGRAM 
OFFICE ON PRIVATE SECTOR EM
PLOYMENT. 

The Director of the Ballistic Missile De
fense Organization shall take such actions as 
are necessary in connection with the estab
lishment of the National Missile Defense 
Joint Program Office to ensure that the es
tablishment of that office does not :r:nake it 
necessary for a Federal Government contrac
tor to reduce the number of persons em
ployed by the contractor for supporting the 
national missile defense development pro
gram at any particular location outside the 
National Capital Region (as defined in sec
tion 2674(f)(2) of title 10, United States Code). 

Subtitle B-National Imagery and Mapping 
Agency 

SEC. 911. SHORT TITLE. 
This subtitle may be cited as the "Na

tional Imagery and Mapping Agency Act of 
1996". 
SEC. 912. FINDINGS. 

Congress makes the following findings: 
(1) There is a need within the Department 

of Defense and the Intelligence Community 
of the United States to provide a single agen
cy focus for the growing number and diverse 
types of customers for imagery and 
geospatial information resources within the 
Government, to ensure visibility and ac
countab111ty for those resources, and to har
ness, leverage, and focus rapid technological 
developments to serve the imagery, imagery 
intelligence, and geospatial information-cus
tomers. 

(2) There is a need for a single Government 
agency to solicit and advocate the needs of 
that growing and diverse pool of customers. 

(3) A single combat support agency rdedi
cated to imagery, imagery intelligence, and 
geospatial information could act as a · focal 
point for support of all imagery intelligence 
and geospatial information customers, in
cluding customers in the Department of De-

fense, the Intelligence Community, and re
lated agencies outside of the Department of 
Defense. 

(4) Such an agency would best serve the 
needs of the imagery, imagery intelligence, 
and geospatial information customers if it 
were organized-

(A) to carry out its mission responsibilities 
under the authority, direction, and control 
of the Secretary of Defense, with the advice 
of the Chairman of the Joint Chiefs of Staff; 
and 

(B) to carry out its responsibilities to na
tional intelligence customers in accordance 
with policies and priorities established by 
the Director of Central Intelligence. 

PART I-ESTABLISHMENT 
SEC. 921. ESTABLISHMENT, MISSIONS, AND AU

THORITY. 
(a) ESTABLISHMENT IN TITLE 10, UNITED 

STATES CODE.-Part I of subtitle A of title 10, 
United States Code, is amended-

(!) by redesignating chapter 22 as chapter 
23; and 

(2) by inserting after chapter 21 the follow
ing new chapter 22: 

"CHAPTER 22-NATIONAL IMAGERY AND 
MAPPING AGENCY 

"Subchapter Sec. 
"I. Establishment, Missions, and Au-

thor! ty .. . . . . .. . . . .. . .. . . .. . .. . . . .. . . . .. .. . . . . . . 441 
"II. Maps, Charts, and Geodetic Prod-

ucts .............................................. 451 
" ill. Personnel Management ............. 461 
"IV. Definitions ................................. 471 

"SUBCHAPTER I-ESTABLISHMENT, 
MISSIONS, AND AUTHORITY 

"Sec. 
"441. Establishment. 
" 442. Missions. 
" 443. Imagery intelligence and geospatial in

formation support for foreign 
countries 

" 444. Support from Central Intelligence 
Agency. 

" 445. Protection of agency identifications 
and organizational information. 

"§ 441. Establishment 
"(a) ESTABLISHMENT.-The National Im

agery and Mapping Agency is a combat sup
port agency of the Department of Defense 
and has significant national missions. 

"(b) DIRECTOR.-(!) The Director of the Na
tional Imagery and Mapping Agency is the 
head of the agency. The President shall ap
point the Director. 

"(2)(A) Upon a vacancy in the position of 
Director, the Secretary of Defense shall rec
ommend to the President an individual for 
appointment to the position. 

"(B) The Secretary shall seek the concur
rence of the Director of Central Intelligence 
in recommending an individual for appoint
ment under subparagraph (A). If the Director 
does not concur in the recommendation, the 
Secretary may make the recommendation to 
the President without the Director's concur
rence, but shall include in the recommenda
tion a statement that the Director does not 
concur in the recommendation. 

"(3) If an officer of the armed forces is ap
pointed to the position of Director under this 
subsection, the position is a position of im
portance and responsibility for purposes of 
section 601 of this title and carries the grade 
of lieutenant general, or, in the case of an of
ficer of the Navy, vice admiral. 

"(c) COLLECTION TASKING AUTHORITY.-The 
Director of Central Intelligence shall have 
authority to approve collection require
ments. determine collection priorities, and 
reso1ve conflicts in collection priorities lev-

ied on national imagery collection assets, 
except as otherwise agreed by the Director 
and the Secretary of Defense pursuant to the 
direction of the President. 
"§ 442. Missions 

"(a) DEPARTMENT OF DEFENSE MISSIONS.
The National Imagery and Mapping Agency 
shall-

"(!) provide timely, relevant, and accurate 
imagery, imagery intelligence, and 
geospatial information in support of the na
tional security objectives of the United 
States; 

"(2) improve means of navigating vessels of 
the Navy and the merchant marine by pro
viding, under the authority of the Secretary 
of Defense, accurate and inexpensive nau
tical charts, sailing directions, books on 
navigation, and manuals of instructions for 
the use of all vessels of the United States 
and of navigators generally; and 

"(3) prepare and distribute maps, charts, 
books, and geodetic products as authorized 
under subchapter II of this chapter. 

" (b) NATIONAL MISSION.-The National Im
agery and Mapping Agency shall also have 
national missions as specified in section 
120(a) of the National Security Act of 1947. 

"(c) LIFE CYCLE SUPPORT.-The National 
Imagery and Mapping Agency may, in fur
therance of a mission of the agency, design, 
develop, deploy, operate, and maintain sys
tems related to the processing and dissemi
nation of imagery intelligence and 
geospatial information that may be trans
ferred to, accepted or used by, or used on be
half of-

"(1) the armed forces, including any com
batant command, component of a combatant 
command, joint task force, or tactical unit; 
or 

"(2) to any other department or agency of 
the United States. 
"§ 448. Imagery intelligence and geospatial in

formation support for foreign countries 
"(a) APPROPRIATED FUNDS.-The Director 

of the National Imagery and Mapping Agen-
cy may use appropriated funds available to 
the National Imagery and Mapping Agency 
to provide foreign countries with imagery in
telligence and geospatial information sup
port. 

"(b) FUNDS OTHER THAN APPROPRIATED 
FUNDS.-(!) Subject to paragraphs (2) , (3), 
and (4), the Director is also authorized to use 
funds other than appropriated funds to pro
vide foreign countries with imagery intel
ligence and geospatial information support. 

"(2) Funds other than appropriated funds 
may not be expended, in whole or in part, by 
or for the benefit of the National Imagery 
and Mapping Agency for a purpose for which 
Congress had previously denied funds. 

"(3) Proceeds from the sale of imagery in
telligence or geospatial information items 
may be used only to purchase replacement 
items similar to the items that are sold. 

"(4) Funds other than appropriated funds 
may not be expended to acquire items or 
services for the principal benefit of the 
United States. 

"(5) The authority to use funds other than 
appropriated funds under this section may be 
exercised notwithstanding provisions of law 
relating to the expenditure of funds of the 
United States. 

"(c) ACCOMMODATION PROCUREMENTS.-The 
authority under this section may be exer
cised to conduct accommodation procure
ments on behalf of foreign countries. 

"(d) COORDINATION WITH DffiECTOR OF CEN
TRAL lNTELLIGENCE.-The Director shall co
ordinate with the Director of Central Intel
ligence any action under this section that in
volves imagery intelligence or intelligence 
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products or involves providing support to an 
intelligence or security service of a foreign 
country. 
"§ 444. Support from Central Intelligence 

Agency 
"(a ) SUPPORT AUTHORIZED.-The Director 

of Central Intelligence may provide support 
in accordance with this section to the Direc
tor of the National Imagery and Mapping 
Agency. The Director of the National Im
agery and Mapping Agency may accept sup
port provided under this section. 

"(b) ADMINISTRATIVE AND CONTRACT SERV
ICES.- (1) In furtherance of the national in
telligence effort, the Director of Central In
telligence may provide administrative and 
contract services to the National Imagery 
and Mapping Agency as if that agency were 
an organizational element of the Central In
telligence Agency. 

" (2) Services provided under paragraph (1) 
may include the services of security police. 
For purposes of section 15 of the Central In
telllgence Agency Act of 1949 (50 U.S.C. 4030), 
an installation of the National Imagery and 
Mapping Agency provided security police 
services under this section shall be consid
ered an installation of the Central Intel
ligence Agency. 

" (3) Support provided under this sub
section shall be provided under terms and 
conditions agreed upon by the Secretary of 
Defense and the Director of Central Intel
ligence. 

"(c) DETAIL OF PERSONNEL.-The Director 
of Central Intelligence may detail Central 
Intelligence Agency personnel indefinitely to 
the National Imagery and Mapping Agency 
without regard to any limitation on the du
ration of interagency details of Federal Gov
ernment personnel. 

" (d) REIMBURSABLE OR NONREIMBURSABLE 
SUPPORT.-Support under this section may 
be provided and accepted on either a reim
bursable basis or a nonreimbursable basis. 

" (e) AUTHORITY To TRANSFER FUNDS.-(1) 
The Director of the National Imagery and 
Mapping Agency may transfer funds avail
able for the agency to the Director of Cen
tral Intelligence for the Central Intelligence 
Agency. 

" (2) The Director of Central Intelligence
" (A) may accept funds transferred under 

paragraph (l); and 
" (B) shall expend such funds, in accordance 

with the Central Intelligence Agency Act of 
1949 (50 U.S.C. 403a et seq.), to provide admin
istrative and contract services or detail per
sonnel to the National Imagery and Mapping 
Agency under this section. 
"§ 445. Protection of agency identifications 

and organizational information 
" (a) UNAUTHORIZED USE OF AGENCY NAME, 

INITIALS, OR SEAL.-(1) Except with the writ
ten permission of the Secretary of Defense, 
no person may knowingly use, in connection 
with any merchandise, retail product, imper
sonation, solicitation, or commercial activ
ity in a manner reasonably calculated· to 
convey the impression that such use is ap
proved, endorsed, or authorized by the Sec
retary of Defense, any of the following: 

"(A) The words 'National Imagery and 
Mapping Agency' , the initials 'NIMA' , or the 
seal of the National Imagery and Mapping 
Agency. 

'. '(B) The words 'Defense Mapping ·Agency', 
the initials 'DMN, or the seal of the Defense 
Mapping Agency. 

" (C) Any colorable imitation of such 
words, initials, or seals. 

" (2) Whenever it appears to the Attorney. 
General that any person is engaged or about 

to engage in an act or practice which con
stitutes or will constitute conduct prohib
ited by paragraph (1), the Attorney General 
may initiate a civil proceeding in a district 
court of the United States to enjoin such act 
or practice. Such court shall proceed as soon 
as practicable to a hearing and determina
tion of such action and may, at any time be
fore such final determination, enter such re
straining orders or prohibitions, or take such 
other action as is warranted, to prevent in
jury to the United States or to any person or 
class of persons for whose protection the ac
tion is brought. 

"(b) PROTECTION OF ORGANIZATIONAL lNFOR
MATION.-Notwithstanding any other provi
sion of law, the Director of the National Im
agery and Mapping Agency is not required to 
disclose the organization of the agency, any 
function of the agency, any information with 
respect to the activities of the agency, or the 
names, titles, salaries, or number of the per
sons employed by the agency. This sub
section does not apply to disclosures of infor
mation to Congress. 

" SUBCHAPTER II-MAPS, CHARTS, AND 
GEODETIC PRODUCTS 

" Sec. 
" 451. Maps, charts, and books. 
" 452. Pilot charts. 
" 453. Prices of maps, charts, and naviga

tional publications. 
" 454. Exchange of mapping, charting, and 

geodetic data with foreign 
countries and international or
ganizations 

" 455. Maps, charts, and geodetic data: public 
availability; exceptions. 

" 456. Civil actions barred. 

" Sec. 

''SUBCHAPTER III-PERSONNEL 
MANAGEMENT 

" 461. Civilian personnel management gen
erally. 

" 462. National Imagery and Mapping Senior 
Executive Service. 

" 463. Management rights. 
"§ 461. Civilian personnel management gen

erally 
"(a) GENERAL PERSONNEL AUTHORITY.-The 

Secretary of Defense may, without regard to 
the provisions of any other law relating to 
the appointment, number, classification, or 
compensation of Federal employees-

"(1) establish such excepted service posi
tions for employees in the National Imagery 
and Mapping Agency as the Secretary con
siders necessary to carry out the functions of 
those agencies, including positions des
ignated under subsection (f) as National Im
agery and Mapping Senior Level positions; 

"(2) appoint individuals to those positions; 
and 

"(3) fix the compensation for service in 
those positions. 

"(b) AUTHORITY TO FIX RATES OF BASIC PAY 
AND OTHER ALLOWANCES AND BENEFITS.-(1) 
The Secretary of Defense shall, subject to 
subsection (c) , fix the rates of basic pay for 
positions established under subsection (a) in 
relation to the rates of basic pay provided in 
subpart D of part III of title 5 for positions 
subject to that title which have correspond
ing levels of duties and responsibilities. Ex
cept as otherwise provided by law, an em
ployee of the National Imagery and Mapping 
Agency may not be paid basic pay at a rate 
in excess of the maximum rate payable under 
section 5376 of title 5. 

"(2) The Secretar-y of Defense may provide 
employees in positions of the National Im- , 
agery and Mapping Agency compensation (in 
addition to basic pay under paragraph (1)) 

and benefits, incentives, and allowances con
sistent with, and not in excess of the levels 
authorized for, comparable positions author
ized by title 5. 

"(c) PREVAILING RATES SYSTEMS.-The Sec
retary of Defense may, consistent with sec
tion 5341 of title 5, adopt such provisions of 
that title as provide for prevailing rate sys
tems of basic pay and may apply those provi
sions to positions in or under which the Na
tional Imagery and Mapping Agency may 
employ individuals described in section 
5342(a )(2)(A) of such title. 

"(d) ALLOWANCES BASED ON LIVING COSTS 
AND ENVIRONMENT FOR EMPLOYEES STATIONED 
OUTSIDE CONTINENTAL UNITED STATES OR IN 
ALASKA.-(1) In addition to the basic com
pensation payable under subsection (b), em
ployees of the National Imagery and Map
ping Agency described in paragraph (3) may 
be paid an allowance, in accordance with reg
ulations prescribed by the Secretary of De
fense. at a rate not in excess of the allow
ance authorized to be paid under section 
5941(a) of title 5 for employees whose rates of 
basic pay are fixed by statute. 

" (2) Such allowance shall be based on
"(A) living costs substantially higher than 

in the District of Columbia; 
" (B) conditions of environment which
" (i) differ substantially from conditions of 

environment in the continental United 
States; and 

" (ii) warrant an allowance as a recruit
ment incentive; or 

" (C) both of those factors. 
" (3) This subsection applies to employees 

who-
"(A) are citizens or nationals of the United 

States; and 
" (B) are stationed outside the continental 

United States or in Alaska. 
" (e) TERMINATION OF EMPLOYEES.-(1) Not

withstanding any other provision of law, the 
Secretary of Defense may terminate the em
ployment of any employee of the National 
Imagery and Mapping Agency if the Sec
retary-

" (A) considers such action to be in the in
terests of the United States; and 

" (B) determines that the procedures pre
scribed in other provisions of law that au
thorize the termination of the employment 
of such employee cannot be invoked in a 
manner consistent with the national secu
rity. 

"(2) A decision by the Secretary of Defense 
to terminate the employment of an em
ployee under this subsection is final and may 
not be appealed or reviewed outside the De
partment of Defense. 

" (3) The Secretary of Defense shall 
promptly notify the Committee on National 
Security and the Permanent Select Commit
tee on Intelligence of the House of Rep
resentatives and the Committee on Armed 
Services and the Select Committee on Intel
ligence of the Senate whenever the Sec
retary terminates the employment of any 
employee under the authority of this sub
section. 

" (4) Any termination of employment under 
this subsection shall not affect the right of 
the employee involved to seek or accept em
ployment with any other department or 
agency of the United States if that employee 
is declared eligible for such employment by 

· the Director of the Office of Personnel Man
agement. · 

" (5) The authority of the Secretary of De-
::fense under this subsection may be delegated 
only to the Deputy Secretary' of Defense and 
the Director- of the National Imagery and 
Mapping Agency. An action to terminate em
ployment .of an employee by any such officer 
may be appealed to the Secretary of Defense. 
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"(t) NATIONAL IMAGERY AND MAPPING SEN

IOR LEVEL POSITIONS.-(1) In carrying out 
subsection (a)(l), the Secretary may des
ignate positions described in paragraph (3) as 
National Imagery and Mapping Senior Level 
positions. 

"(2) Positions designated under this sub
section shall be treated as equivalent for 
purposes of compensation to the senior level 
positions to which section 5376 of title 5 is 
applicable. 

"(3) Positions that may be designated as 
National Imagery and Mapping Senior Level 
positions are positions in the National Im
agery and Mapping Agency that (A) are clas
sified above the GS-15 level, (B) emphasize 
function expertise and advisory activity, but 
(C) do not have the organizational or pro
gram management functions necessary for 
inclusion in the National Imagery and Map
ping Senior Executive Service. 

"(4) Positions referred to in paragraph (3) 
include National Imagery and Mapping Sen
ior Technical positions and National Im
agery and Mapping Senior Professional posi
tions. For purposes of this subsection Na
tional Imagery and Mapping Senior Tech
nical positions are positions covered by para
graph (3) if-

"(A) the positions involve
"(i) research and development; 
"(11) test and evaluation; 
"(iii) substantive analysis, liaison, or advi

sory activity focusing on engineering, phys
ical sciences, computer science, mathe
matics, biology, chemistry, medicine, or 
other closely related scientific and technical 
fields; or 

"(iv) intelligence disciplines including pro
duction, collection, and operations in close 
association with any of the activities de
scribed in clauses (i), (ii), and (iii) or related 
activities; or 

"(B) the positions emphasize staff, liaison, 
analytical, advisory, or other activity focus
ing on intelligence, law, finance and ac
counting, program and budget, human re
sources management, training, information 
services, logistics, security, and other appro
priate fields. 

"(g) 'EMPLOYEE' DEFINED AS INCLUDING OF
FICERS.-In this section, the term 'em
ployee' , with respect to the National Im
agery and Mapping Agency, includes any ci
v111an officer of that agency. 
"§ 462. National Imagery and Mapping Senior 

Executive Service 
"(a) ESTABLISHMENT.-The Secretary of De

fense may establish a National Imagery and 
Mapping Senior Executive Service for senior 
civilian personnel within the National Im
agery and Mapping Agency. 

"(b) REQUIREMENTS FOR THE SERVICE.-In 
establishing a National Imagery and Map
ping Senior Executive Service the Secretary 
shall-

"(1) meet the requirements set forth for 
the Senior Executive Service in section 3131 
of title 5; 

"(2) ensure that the National Imagery and 
Mapping Senior Executive Service positions 
satisfy requirements that are consistent 
with the provisions of section 3132(a)(2) of 
title 5; 

"(3) prescribe rates of pay for the National 
Imagery and Mapping Senior Executive 
Service that are not in excess of the maxi
mum rate of basic pay, nor less than the 
minimum rate of basic pay, established for 
the Senior Executive Service under section 
5382 of title 5; 
· "(4) provide for adjusting tb.e rates of pay · 
at the same time ·and tO the same extent as 
rates of basic pay for the Senior Executive 
Service are adjusted; 

"(5) provide a performance appraisal sys
tem for the National Imagery and Mapping 
Senior Executive Service that conforms to 
the provisions of subchapter II of chapter 43 
of title 5; 

"(6) provide for removal consistent with 
section 3592 of title 5, and removal or suspen
sion consistent with subsections (a), (b), and 
(c) of section 7543 of title 5 (except that any 
hearing or appeal to which a member of the 
National Imagery and Mapping Senior Exec
utive Service is entitled shall be held or de
cided pursuant to procedures established by 
the Secretary of Defense); 

"(7) permit the payment of performance 
awards to members of the National Imagery 
and Mapping Senior Executive Service con
sistent with the provisions applicable to per
formance awards under section 5384 of title 5; 

"(8) provide that members of the National 
Imagery and Mapping Senior Executive 
Service may be granted sabbatical leaves 
consistent with the provisions of section 
3396(c) of title 5; and 

"(9) provide for the recertification of mem
bers of the National Imagery and Mapping 
Senior Executive Service consistent with the 
provisions of section 3393a of title 5. 

"(c) AUTHORITY.-Except as otherwise pro
vided in subsection (b), the Secretary of De
fense may-

"(1) make applicable to the National Im
agery and Mapping Senior Executive Service 
any of the provisions of title 5 that are appli
cable to applicants for or members of the 
Senior Executive Service; and 

"(2) appoint, promote, and assign individ
uals to positions established within the Na
tional Imagery and Mapping Senior Execu
tive Service without regard to the provisions 
of title 5 governing appointments and other 
personnel actions in the competitive service. 

"(d) AWARD OF RANK.-The President, 
based on the recommendations of the Sec
retary of Defense, may award ranks to indi
viduals who occupy positions in the National 
Imagery and Mapping Senior Executive 
Service in a manner consistent with the pro
visions of section 4507 of title 5. 

"(e) DETAILS AND ASSIGNMENTS.-Notwith
standing any other provisions of this section, 
the Secretary of Defense may detail or as
sign any member of the National Imagery 
and Mapping Senior Executive Service to 
serve in a position outside the National Im
agery and Mapping Agency in which the 
member's expertise and experience may be of 
benefit to the National Imagery and Mapping 
Agency or another Government agency. Any 
such member shall not by reason of such de
tail or assignment lose any entitlement or 
status associated with membership in the 
National Imagery and Mapping Senior Exec
utive Service. 
"§ 468. Management rights 

"(a) SCOPE.-If there is no obligation under 
the provisions of chapter 71 of title 5 for the 
head of an agency of the United States to 
consult or negotiate with a labor organiza
tion on a particular matter by reason of that 
matter being covered by a provision of law or 
a Governmentwide regulation, the Director 
of the National Imagery and Mapping Agen
cy is not obligated to consult or negotiate 
with a labor organization on that matter 
even if that provision of law or regulation is 
inapplicable to the National Imagery and 
Mapping Agency~ 

"(b) BARGAINING UNITS.-The National Im
agery and Mapping Agency shall accord ex
clusive .recognition to a labor .organization 
under section 7111 of title 5 only for a; bar
gaining unit that was recognized as appro
priate for the Defense Mapping Agency on 

the day before the date on which employees 
and positions of the Defense Mapping Agency 
in that bargaining unit became employees 
and positions of the National Imagery and 
Mapping Agency under the National Imagery 
and Mapping Agency Act of 1996 (subtitle B 
of title IX of the National Defense Author
ization Act for Fiscal Year 1997). 

"(c) TERMINATION OF BARGAINING UNIT COV
ERAGE OF POSITION MODIFIED TO AFFECT NA
TIONAL SECURITY DIRECTLY.-(!) If the Direc
tor of the National Imagery and Mapping 
Agency determines that the responsibilities 
of a position within a collective bargaining 
unit should be modified to include intel
ligence, counterintelligence, investigative, 
or security duties not previously assigned to 
that position and that the performance of 
the newly assigned duties directly affects the 
national security of the United States, then, 
upon such a modification of the responsibil
ities of that position, the position shall cease 
to be covered by the collective bargaining 
unit and the employee in that position shall 
cease to be entitled to representation by a 
labor organization accorded exclusive rec
ognition for that collective bargaining unit. 

"(2) A determination described in para
graph (1) that is made by the Director of the 
National Imagery and Mapping Agency may 
not be reviewed by the Federal Labor Rela
tions Authority or any court of the United 
States. 

"SUBCHAPTER IV-DEFINITIONS 
"Sec. 
"471. Definitions. 
"§ 471. Definitions 

"In this chapter: 
"(1) The term 'function' means any duty, 

obligation, responsibility, privilege, activity, 
or program. 

"(2)(A) The term 'imagery' means, except 
as provided in subparagraph (B), a likeness 
or presentation of any natural or manmade 
feature or related object or activity and the 
positional data acquired at the saine time 
the likeness or representation was acquired, 
including-

"(i) products produced by space-based na
tional intelligence reconnaissance systems; 
and 

"(11) likenesses or presentations produced 
by satellites, airborne platforms, unmanned 
aerial vehicles, or other similar means. 

"(B) The term does not include handheld or 
clandestine photography taken by or on be
half of human intelligence collection organi
zations. 

"(3) The term 'imagery intelligence' means 
the technical, geographic, and intelligence 
information derived through the interpreta
tion or analysis of imagery and collateral 
materials. 

"(4) The term 'geospatial information' 
means information that identifies the geo
graphic location and characteristics of natu
ral or constructed features and boundaries 
on the earth and includes-

"(A) statistical data and information de
rived from, among other things, remote sens
ing, mapping, and surveying technologies; 

"(B) mapping, charting, and geodetic data; 
and 

"(C) geodetic products, as defined in sec
tion 455(c) of this title.". 

(b) TRANSFER OF CHAPTER 167 PROVISIONS.
Sections 2792, 2793, 2794, 2795, 2796, and 2798 of 
title 10, United States Code, are transferred 
to subchapter II of chapter 22 of such title, 
as added by subsection (a), are inserted in 
that sequence in such subchapter following 
the table of sections, and are redesignated in 
accordance with the following table: 
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Section Section as 
transferred redesignated 

2792 ·················································· 451 
2793 .................................................. 452 
2794 .................................. ................ 453 
2795 ·················································· 454 
2796 ······ ·· ·········································· 455 
2798 ............ .... .................................. 456. 
(C) OVERSIGHT OF AGENCY AS A COMBAT SUP

PORT AGENCY.-Section 193 of title 10, United 
States Code, is amended-

(1) in subsection (d)-
(A) by striking out the caption and insert

ing in lieu thereof "REVIEW OF NATIONAL SE
CURITY AGENCY AND NATIONAL IMAGERY AND 
MAPPING AGENCY.-"; 

(B) in paragraph (1)-
(i) by inserting "and the National Imagery 

and Mapping Agency" after "the National 
Security Agency"; and 

(ii) by striking out "the Agency" and in
serting in lieu thereof "that the agencies"; 
and 

(C) in paragraph (2), by inserting "and the 
National Imagery and Mapping Agency" 
after "the National Security Agency"; 

(2) in subsection (e)-
(A) by striking out "DIA AND NSA" in the 

caption and inserting in lieu thereof the fol
lowing: "DIA, NSA, AND NIMA.-"; and 

(B) by striking out "and the National Se
curity Agency" and inserting in lieu thereof 
",the National Security Agency, and the Na
tional Imagery and Mapping Agency"; and 

(3) in subsection (f), by striking out para
graph (4) and inserting in lieu thereof the 
following: 

"(4) The National Imagery and Mapping 
Agency.". 

(d) SPECIAL PRINTING AUTHORITY FOR AGEN
CY.-(1) Section 207(a)(2)(B) of the Legislative 
Branch Appropriations Act, 1993 (Public Law 
102-392; 44 U.S.C. 501 note) is amended by in
serting "National Imagery and Mapping 
Agency," after "Defense Intelligence Agen
cy" 

<'2)
0 

Section 1336 of title 44, United States 
Code, is amended-

(A) by striking out "Secretary of the 
Navy" and inserting in lieu thereof "Direc
tor of the National Imagery and Mapping 
Agency"; and 

(B) by striking out "United States Naval 
Oceanographic Office" and inserting in lieu 
thereof "National Imagery and Mapping 
Agency". 
SEC. 922. TRANSFERS. 

(a) DEPARTMENT OF DEFENSE.-The mis
sions and functions of the following elements 
of the Department of Defense are transferred 
to the National Imagery and Mapping Agen
cy: 

(A) The Defense Mapping Agency. 
(B) The Central Imagery Office. 
(C) Other elements of the Department of 

Defense as provided in the classified annex to 
this Act. · 

(b) CENTRAL INTELLIGENCE AGENCY.-The 
missions and functions of the following ele
ments of the Central Intelligence Agency are 
transferred to the National Imagery and 
Mapping Agency: 

(A) The National Photographic Interpreta
tion Center. 

(B) Other elements of the Central Intel
ligence Agency as provided in the classified 
annex to this Act. 

(C) PERSONNEI; AND ASSETS.-(1) Subject .to 
paragraphs (2) and (3), the personnel, assets, 
unobligated balances of appropriations and 

tions and authorizations of appropriations 
employed, used, held, arising from, or avail
able in connection with the missions and 
functions transferred under subsection (a) or 
(b) are transferred to the National Imagery 
and Mapping Agency. A transfer may not be 
made under the preceding sentence for any 
program or function for which funds are not 
appropriated to the National Imagery and 
Mapping Agency for fiscal year 1997. Trans
fers of appropriations from the Central Intel
ligence Agency under this paragraph shall be 
made in accordance with section 1531 of title 
31, United States Code. 

(2) Not earlier than two years after the ef
fective date of this subtitle, the Secretary of 
Defense and the Director of Central Intel
ligence shall determine which, if any, posi
tions and personnel of the Central Intel
ligence Agency are to be transferred to the 
National Imagery and Mapping Agency. The 
positions to be transferred, and the employ
ees serving in such positions, shall be trans
ferred to the National Imagery and Mapping 
Agency under terms and conditions pre
scribed by the Secretary of Defense and the 
Director of Central Intelligence. 

(3) If the National Photographic Interpre
tation Center of the Central Intelligence 
Agency or any imagery-related activity of 
the Central Intelligence Agency authorized 
to be performed by the National Imagery and 
Mapping Agency is not completely trans
ferred to the National Imagery and Mapping 
Agency, the Secretary of Defense and the Di
rector of Central Intelligence shall-

(A) jointly determine which, if any, con
tracts, leases, property, and records em
ployed, used, held, arising from, available to, 
or otherwise relating to such Center or ac
tivity is to be transferred to the National 
Imagery and Intelligence Agency; and 

(B) provide by written agreement for the 
transfer of such items. 
SEC. 923. COMPATIBil..ITY WITH AUTHORITY 

UNDER THE NATIONAL SECURITY 
ACTOF1947. 

(a) AGENCY FUNCTIONS.-Section 105(b) of 
the National Security Act of 1947 (50 U.S.C. 
40~5(b)) is amended by striking out para
graph (2) and inserting in lieu thereof the 
following: 

"(2) through the National Imagery and 
Mapping Agency (except as otherwise di
rected by the President or the National Se
curity Council), with appropriate representa
tion from the intelligence community, the 
continued operation of an effective unified 
organization within the Department of De
fense-

"(A) for carrying out tasking of imagery 
collection; 

"(B) for the coordination of imagery proc
essing and exploitation activities; 

"(C) for ensuring the dissemination of im
agery in a timely manner to authorized re
cipients; and 

"(D) notwithstanding any other provision 
of law, for-

"(i) prescribing technical architecture and 
standards related to imagery intelligence 
and geospatial information and ensuring 
compliance with such architecture and 
standards; and 

"(ii) developing and fielding systems of 
common concern related o imagery intel
ligence and geospatial information;". 

(b) NATIONAL MISSION.-Title I of such Act 
(50 -U.S.C. 402 et seq.) is amended by adding 
at the end the following: 

authorizations of appropriations. and, to the "NATIONAL.MISSION OF NATIONAL IMAGERY AND 
extent jointly determined appropriate by the MAPPING AG&"'CY 
Secretary of Defense and Director of Central . "SEC. 120. (a) IN GENERAL.-ln addition to 
Intelligence, obligated balances of appropria- the Department of Defense missions set forth 

in section 442 of title 10, United States Code, 
the National Imagery and Mapping Agency 
shall also support the imagery requirements 
of the Department of State and other depart
ments and agencies of the United States out
side the Department of Defense. 

"(b) REQUIREMENTS AND PRIORITIES.-The 
Director of Central Intelligence shall estab
lish requirements and priorities governing 
the collection of national intelligence by the 
National Imagery and Mapping Agency 
under subsection (a). 

"(c) CORRECTION OF DEFICIENCIES.-The Di
rector of Central Intelligence shall develop 
and implement such programs and policies as 
the Director and the Secretary jointly deter
mine necessary to review and correct defi
ciencies identified in the capabilities of the 
National Imagery and Mapping Agency to 
accomplish assigned national missions. The 
Director shall consult with the Secretary of 
Defense on the development and implemen
tation of such programs and policies. The 
Secretary shall obtain the advice of the 
Chairman of the Joint Chiefs of Staff regard
ing the matters on which the Director and 
the Secretary are to consult under the pre
ceding sentence.". 

(C) TASKING OF IMAGERY ASSETS.-Title I of 
such Act is further amended by adding at the 
end the following: 

"COLLECTION TASKING AUTHORITY 
"SEC. 121. The Director of Central Intel

ligence shall have authority to approve col
lection requirements, determine collection 
priorities, and resolve conflicts in collection 
priorities levied on national imagery collec
tion assets, except as otherwise agreed by 
the Director and the Secretary of Defense 
pursuant to the direction of the President.". 

(d) CLERICAL AMENDMENT.-The table of 
contents in the first section of such Act is 
amended by inserting after section 109 the 
following new items: 
"Sec. 120. National mission of National Im

agery and Mapping Agency. 
"Sec. 121. Collection tasking authority.". 
SEC. 9'24. OTHER PERSONNEL MANAGEMENT AU· 

THORITIES. 
(a) COMPARABLE TREATMENT WITH OTHER 

INTELLIGENCE SENIOR EXECUTIVE SERVICES.
Title 5, United States Code, is amended as 
follows: 

(1) In section 2108(3), by inserting "the Na
tional Imagery and Mapping Senior Execu
tive Service," after " the Senior Cryptologic 
Executive Service," in the matter following 
subparagraph (F)(iii). 

(2) In section 6304(f)(l), by-
(A) by striking out "or" at the end of sub

paragraph (D); 
(B) by striking out the period at the end of 

in subparagraph (E) and inserting in lieu 
thereof"; or"; and 

(C) by adding at the end the following: 
"(F) the National Imagery and Mapping 

Senior Executive Service."; and 
(3) In sections 8336(h)(2) and 8414(a)(2), by 

striking out "or the Senior Cryptologic Ex
ecutive Service" and inserting in lieu there
of ", the Senior Cryptologic Executive Serv
ice, or the National Imagery and Mapping 
Senior Executive Service". 

(b) CENTRAL L"l\fAGERY OFFICE PERSONNEL 
MANAGEMENT AUTHORITIES.-

(1) NONDUPLICATION "OF COVERAGE BY DE
FENSE INTELLIGENCE SENIOR EXECUTIVE SERV
ICE.-Section 1601 of title 10, United States 
Code, is amended~ 

(A) in subsection (a), by striking out "and 
the Central Imagery Office"; 

(B) in subsection (d), by striking out "or 
the Central Imagery Office in which the 
member's expertise and experience may be of 
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benefit to the Defense Intelligence Agency, 
the Central Imagery Office," in the first sen
tence and inserting in lieu thereof "in which 
the member's expertise and experience may 
be of benefit to the Defense Intelligence 
Agency"; and 

(C) in subsection (e), by striking out "and 
the Central Imagery Office" in the first sen
tence. 

(2) MERIT PAY.-Section 1602 of such title is 
amended by striking out " and Central Im
agery Office" . 

(3) MISCELLANEOUS AUTHORITIES.-Sub
section 1604 of such title is amended-

(A) in subsection (a)(l}-
(i) by striking out "and the Central Im-

agery Office"; and 
(ii) by striking out "and Office"; 
(B) in subsection (b}-
(i) in paragraph (1), by striking out "or the 

Central Imagery Office" in the second sen
tence; and 

(ii) in paragraph (2), by striking out "and 
the Central Imagery Office"; 

(C) in subsection (c), by striking out "or 
the Central Imagery Office"; 

(D) in subsection (d)(l), by striking out 
"and the Central Imagery Office"; 

(E) in subsection (e}-
(i) in paragraph (1), by striking out "or the 

Central Imagery Office"; and 
(ii) in paragraph (5) by striking out ", the 

Director of the Defense Intelligence Agency 
(with respect to employees of the Defense In
telligence Agency), and the Director of the 
Central Imagery Office (with respect to em
ployees of the Central Imagery Office)" and 
inserting in lieu thereof "and the Director of 
the Defense Intelligence Agency (with re
spect to employees of the Defense Intel
ligence Agency)"; 

(F) in subsection (f)(3), by striking out 
" and Central Imagery Office"; and 

(G) in subsection (g}-
(i) by striking out " or the Central Imagery 

Office"; and 
(ii) by striking out " or Office". 
(C) APPLICABILITY OF FEDERAL LABOR-MAN

AGEMENT RELATIONS SYSTEM.-Section 
7103(a)(3) of title 5, United States Code is 
amended-

(1) by inserting "or" at the end of subpara
graph (F); 

(2) by striking out"; or" at the end of sub
paragraph (G) and inserting in lieu thereof a 
period; and 

(3) by striking out subparagraph (H). 
(d) APPLICABILITY OF AUTHORITY AND PRO

CEDURES FOR IMPOSING CERTAIN ADVERSE AC
TIONS.-Section 75ll(b)(8) of title 5, United 
States Code, is amended by striking out 
"Central Imagery Office". 
SEC. 925. CREDITABLE CIVILIAN SERVICE FOR 

. CAREER CONDITIONAL EMPLOYEES 
OF THE DEFENSE MAPPING AGENCY. 

In the case of an employee of the National 
Imagery and Mapping Agency who, on the 
day before the effective date of this subtitle, 
was an employee of the Defense Mapping 
Agency in a career-conditional status, the 
continuous service of that employee as an 
employee of the National Imagery and Map
ping Agency on and after such date shall be 
considered creditable service for the purpose 
of any determination of the career status of 
the employee. 
SEC. 926. SAVING PROVISIONS. 

(a) CONTINUING EFFECT ON LEGAL -DOGU
MENTS.-All orders, determinations, rules, 
regulations, permits, agreements, inter
national "agreements, grants, contra:cts, 
leases, certificates, licenses, registrations, 
privileges, and other .administrative ac
tions-

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi
dent, any Federal agency or official thereof, 
or by a court of competent jurisdiction, in 
connection with any of the functions which 
are transferred under this subtitle or any 
function that the National Imagery and 
Mapping Agency is authorized to perform by 
law, and 

(2) which are in effect at the time this title 
takes effect, or were final before the effec
tive date of this subtitle and are to become 
effective on or after the effective date of this 
subtitle, 
shall continue in effect according to their 
terms until modified, terminated, super
seded, set aside, or revoked in accordance 
with law by the President, the Secretary of 
Defense, the Director of the National Im
agery and Mapping Agency or other author
ized official, a court of competent jurisdic
tion, or by operation of law. 

(b) PROCEEDINGS NOT AFFECTED.-This sub
title and the amendments made by this sub
title shall not affect any proceedings, includ
ing notices of proposed rulemaking, or any 
application for any license, permit, certifi
cate, or financial assistance pending before 
an element of the Department of Defense or 
Central Intelligence Agency at the time this 
subtitle takes effect, with respect to func
tion of that element transferred by section 
922, but such proceedings and applications 
shall be continued. Orders shall be issued in 
such proceedings, appeals shall be taken 
therefrom, and payments shall be made pur
suant to such orders, as if this subtitle had 
not been enacted, and orders issued in any 
such proceedings shall continue in effect 
until modified, terminated, superseded, or 
revoked by a duly authorized official, by a 
court of competent jurisdiction, or by oper
ation of law. Nothing in this section shall be 
deemed to prohibit the discontinuance or 
modification of any such proceeding under 
the same terms and conditions and to the 
same extent that such proceeding could have 
been discontinued or modified if this subtitle 
had not been enacted. 

(C) SEVERABILITY.-If any provision of this 
subtitle (or any amendment made by this 
subtitle), or the application of such provision 
(or amendment) to any person or cir
cumstance is held unconstitutional, the re
mainder of this subtitle (or of the amend
ments made by this subtitle) shall not be af
fected by that holding. 
SEC. 927. DEFINITIONS. 

In this part, the terms "function", "im
agery". "imagery intelligence", and 
"geospatial information" have the meanings 
given those terms in section 461 of title 10, 
United States Code, as added by section 921. 
SEC. 928. AUTHORIZATION OF APPROPRIATIONS. 

Funds are authorized to be appropriated 
for the National Imagery and Mapping Agen
cy for fiscal year 1997 in amounts and for 
purposes, and subject to the terms, condi
tions, limitations, restrictions, and require
ments, that are set forth in the Classified 
Annex to this Act. 

PART II-CONFORMING AMENDMENTS 
AND EFFECTIVE DATES 

SEC. 931. REDESIGNATION AND REPEALS. 
(a) REDESIGNATION.-Chapter 23 of title 10, 

United States Code (as redesignated by sec
tion 921(a)(l)) is amended by redesignating 
the section in that chapter as section 481. 

(b) REPEAL OF SUPERSEDED LAW.-Chapter 
167 of such Uitle, as amended by section 
921(b), is repealed. 
SEC. 932. REFERENCES. 

(a) TITLE 5, UNITED STATES CODE.-Title 5, 
United States Code, is amended as follows: ; 

(1) CENTRAL IMAGERY OFFICE.-ln sections 
2302(a)(2)(C)(ii), 3132(a)(l)(B), 4301(1) (in 
clause (ii)), 4701(a)(l)(B), 5102(a)(l) (in clause 
(xi)). 5342(a)(l)(L), 6339(a)(l)(E), and 
7323(b)(2)(B)(i)(XlII), by striking out "Cen
tral Imagery Office" and inserting in lieu 
thereof "National Imagery and Mapping 
Agency" . 

(2) DIRECTOR, CENTRAL IMAGERY OFFICE.-ln 
section 6339(a)(2)(E), by striking out "Cen
tral Imagery Office, the Director of the Cen
tral Imagery Office" and inserting in lieu 
thereof " National Imagery and Mapping 
Agency, the Director of the National Im
agery and Mapping Agency". 

(b) TITLE 10, UNITED STATES CODE.-Title 
10, United States Code, is amended as fol
lows: 

(1) CENTRAL IMAGERY OFFICE.-ln section 
1599(f)(4), by striking out " Central Imagery 
Office" and inserting in lieu thereof "Na
tional Imagery and Mapping Agency". 

(2) DEFENSE MAPPING AGENCY.-ln sections 
451(1), 452, 453, 454, and 455 (in subsections (a) 
and (b)(l)(C)), and 456, as redesignated by sec
tion 921(b), by striking out "Defense Map
ping Agency" each place it appears and in
serting in lieu thereof "National Imagery 
and Mapping Agency". 

(C) OTHER LAWS.-
(1) NATIONAL SECURITY ACT OF 1947.-Section 

3(4)(E) of the National Security Act of 1947 
(50 U.S.C. 40la(4)(E) is amended by striking 
out "Central Imagery Office" and inserting 
in lieu thereof "National Imagery and Map
ping Agency" . 

(2) ETHICS IN GOVERNMENT ACT OF 1978.-Sec
tion 105(a) of the Ethics in Government Act 
of 1978 (Public Law 9~521; 5 U.S.C. App. 4) is 
amended by striking out "Central Imagery 
Office" and inserting in lieu thereof "Na
tional Imagery and Mapping Agency". 

(3) EMPLOYEE POLYGRAPH PROTECTION 
ACT.-Section 7(b)(2)(A)(i) of the Employee 
Polygraph Protection Act of 1988 (Public 
Law 100-347; 29 U.S.C. 2006(b)(2)(A)(i)) is 
amended by striking out "Central Imagery 
Office" and inserting in lieu thereof "Na
tional Imagery and Mapping Agency". 

(d) CROSS REFERENCE.-Section 82 of title 
14, United States Code, is amended by strik
ing out "chapter 167" and inserting in lieu 
thereof "subchapter II of chapter 22". 
SEC. 933. HEADINGS AND CLERICAL AMEND

MENTS. 
(a) TITLE 10, UNITED STATES CODE.-
(1) HEADING.-The heading of chapter 83 of 

title 10, United States Code, is amended to 
read as follows: 

"CHAPfER 88-DEFENSE INTELLIGENCE 
AGENCY CIVILIAN PERSONNEL". 

(2) CLERICAL AMENDMENTS.-(A) The table 
of chapters at the beginning of subtitle A of 
title 10, United States Code, is amended-

(i) by striking out the item relating to 
chapter 22 and inserting in lieu thereof the 
following: 
"22. National Imagery and Mapping 

Agency ......................................... 441 
"28. Miscellaneous Studies and Re-

ports ............................................ 471"; 

(ii) by striking out the item relating to 
chapter 83 and inserting in lieu thereof the 
following: 
"83. Defense Intelligence Agency Ci-

vilian Personnel .. ... .. . . .. . .. .. .. . .. . . . .. . 1601 "; 
and 

(111) by striking out the item relating to 
chapter 167. 

(B) The table of chapters at the beginning 
of part I of such subtitle is amended by 
striking out the item relating to chapter 22 

- and inserting in lieu thereof the following: 
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"22. National Imagery and Mapping 

Agency ..... ........ ...... ... ...... .. .. .. ..... .. 441 
"23. Miscellaneous Studies and Re-

ports . . . . . . . . .. . . .. . . . . . . . . . . . . . .. .. . . . . . . . .. .. . . 471 "; 
(C) The item relating to chapter 83 in the 

table of chapters at the beginning of part II 
of such subtitle is amended to read as fol
lows: 
"83. Defense Intelligence Agency Ci-

vilian Personnel ........................... 1601". 
(D) The table of chapters at the beginning 

of part IV of such subtitle is amended by 
st riking out the item relating to chapter 167. 

(E) The item in the table of sections at the 
beginning of chapter 23 of title 10, United 
States Code (as redesignated by section 921 ), 
is amended to read as follows: 
"481. Racial and ethnic issues; biennial sur

vey; biennial report. " . 
(b) TITLE 44, UNITED STATES CODE.-
(1) SECTION HEADING.-The heading of sec

tion 1336 of title 44, United States Code, is 
amended to read as follows: 
"§ 1336. National Imagery and Mapping Agen

cy: special publications". 
(2) CLERICAL AMENDMENT.-The item relat

ing to such section in the tables of sections 
at the beginning of chapter 13 of such title is 
amended to read as follows: 
"1336. National Imagery and Mapping Agen

cy: special publications. " . 
SEC. 934. EFFECTIVE DATES. 

(a) IN GENERAL.-Except as provided in 
subsection (b), this subtitle and the amend
ments made by this subtitle shall take effect 
on the later of October 1, 1996, or the date of 
the enactment of an Act appropriating funds 
for fiscal year 1997 for the National Imagery 
and Mapping Agency. 

(b) EXCEPTION.-Section 928 shall take ef
fect on the date of the enactment of this Act. 

TITLE X-GENERAL PROVISIONS 
Subtitle A-Financial Matters 

SEC. 1001. TRANSFER AUTHORITY. 
(a) AUTHORITY To TRANSFER AUTHORIZA

TIONS.-(1) Upon determination by the Sec
retary of Defense that such action is nec
essary in the national interest, the Sec
retary may transfer amounts of authoriza
tions made available to the Department of 
Defense in this division for fiscal year 1997 
between any such authorizations for that fis
cal year (or any subdivisions thereof). 
Amounts of authorizations so transferred 
shall be merged with and be available for the 
same purposes as the authorization to which 
transferred. 

(2) The total amount of authorizations 
that the Secretary of Defense may transfer 
under the authority of this section may not 
exceed S2,000,000,000. 

(b) LIMITATIONS.-The authority provided 
by this section to transfer authorizations-

(1) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza
tion by Congress. 

(C) EFFECT ON AUTHORIZATION AMOUNTS.-A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized 
for the account to which the amount is 
transferred by ' an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.-The Secretary 
shall promptly notify Congress of each trans
fer made u.n·der subsection (a). 

SEC. 1002. AUTHORITY FOR OBLIGATION OF CER· 
TAIN UNAUTHORIZED FISCAL YEAR 
1996 DEFENSE APPROPRIATIONS. 

(a) AUTHORITY.-The amounts described in 
subsection (b) may be obligated and ex
pended for programs, projects, and activities 
of the Department of Defense in accordance 
with fiscal year 1996 defense appropriations. 

(b) COVERED AM:OUNTS.-The amounts re
ferred to in subsection (a) are the amounts 
provided for programs, projects, and activi
ties of the Department of Defense in fiscal 
year 1996 defense appropriations that are in 
excess of the amounts provided for such pro
grams, projects, and activities in fiscal year 
1996 defense authorizations. 

(c) DEFINITIONS.-For the purposes of this 
section: 

(1 ) FISCAL YEAR 1996 DEFENSE APPROPRIA
TIONS.-The term " fiscal year 1996 defense 
appropriations" means amounts appro
priated or otherwise made available to the 
Department of Defense for fiscal year 1996 in 
the Department of Defense Appropriations 
Act, 1996 (Public Law 104-61). 

(2) FISCAL YEAR 1996 DEFENSE AUTHORIZA
TIONS.-The term " fiscal year 1996 defense 
authorizations" means amounts authorized 
to be appropriated for the Department of De
fense for fiscal year 1996 in the National De
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106). 
SEC. 1003. AUTHORIZATION OF PRIOR EMER· 

GENCY SUPPLEMENTAL APPROPRIA· 
TIONS FOR FISCAL YEAR 1996. 

Amounts authorized to be appropriated to 
the Department of Defense for fiscal year 
1996 in the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106) 
are hereby adjusted, with respect to any 
such authorized amount, by the amount by 
which appropriations pursuant to such au
thorization were increased (by a supple
mental appropriation) or decreased (by a re
scission), or both, in the Omnibus Consoli
dated Rescissions and Appropriations Act of 
1996 (Public Law 104-134). 
SEC. 1004. USE OF FUNDS TRANSFERRED TO THE 

COAST GUARD. 
(a) LIMITATION.-Funds appropriated to the 

Department of Defense for fiscal year 1997 
that are transferred to the Coast Guard may 
be used only for the performance of national 
security functions of the Coast Guard in sup
port of the Department of Defense. 

(b) CERTIFICATION REQUffiED.-Funds de
scribed in subsection (a) may not be trans
ferred to the Coast Guard until the Sec
retary of Defense and the Secretary of 
Transportation jointly certify to Congress 
that the funds so transferred will be used 
only as described in subsection (a). 

(c) GAO AUDIT.-The Comptroller General 
of the United States shall-

(1) audit, from time to time, the use of 
funds transferred to the Coast Guard from 
appropriations for the Department of De
fense for fiscal year 1997 in order to verify 
that the funds are being used in accordance 
with the limitation in subsection (a); and 

(2) notify the congressional defense com
mittees of any use of such funds that, in the 
judgment of the Comptroller General, is a 
significant violation of such limitation. 
SEC. 1005. USE OF MILITARY·TO·MILITARY CON· 

TACTS FUNDS FOR PROFESSIONAL 
Mll.ITARY EDUCATION AND TRAIN· 
ING. 

Section 168(c) of .title 10, United States 
Code, is amended by adding at the erld the 
following: ' 

"(9) Militar~ education and training for 
military and civilian personnel of foreign 
countries Uncluding transportation ex
penses, expenses for translation services, and 

administrative expenses to the extent that 
the expenses are related to the providing of 
such education and training to such person
nel )." . 
SEC. 1006. PAYMENT OF CERTAIN EXPENSES RE· 

LATING TO HUMANITARIAN AND 
CMC ASSISTANCE. 

Section 40l(c) of title 10, United States 
Code , is amended-

(! ) by redesignating paragraph (2) as para
graph (3); and 

(2) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

" (2) Expenses covered by paragraph (1) in
clude the following expenses incurred in the 
providing of assistance described in sub
section (e)(5): 

"(A) Travel, transportation, and subsist
ence expenses of Department of Defense per
sonnel providing the assistance. 

"(B) The cost of any equipment, services, 
or supplies acquired for the purpose of carry
ing out or supporting activities described in 
such subsection (e)(5), including any non
lethal, individual or small-team landmine 
cleaning equipment or supplies that are to be 
transferred or otherwise furnished to a for
eign country in furtherance of the provision 
of assistance under this section. 

" (C) The cost of any equipment, services, 
or supplies provided pursuant to subpara
graph (B) may not exceed $5,000,000 each 
year. " . 
SEC. 1007. REIMBURSEMENT OF DEPARTMENT 

OF DEFENSE FOR COSTS OF DISAS
TER ASSISTANCE PROVIDED OUT· 
SIDE THE UNITED STATES. 

Section 404 of title 10, United States Code, 
is amended-

(1) by redesignating subsection (d) as sub
section (e); and 

(2) by inserting after subsection (c) the fol
lowing new subsection (d): 

"(d) REIMBURSEMENT POLICY.-lt is the 
sense of Congress that, whenever the Presi
dent directs the Secretary of Defense to pro
vide disaster assistance outside the United 
States under subsection (a)-

"(l) the President should direct the Admin
istrator of the Agency for International De
velopment to reimburse the Department of 
Defense for the cost to the Department of 
Defense of the assistance provided; and 

" (2) a reimbursement by the Administrator 
should be paid out of funds available under 
chapter 9 of part I of the Foreign Assistance 
Act of 1961 for international disaster assist
ance for the fiscal year in which the cost is 
incurred." . 
SEC. 1008. FISHER HOUSE TRUST FUND FOR THE 

NAVY. 
(a) AUTHORITY.-Section 2221 of title 10, 

United States Code, is amended-
(1) in subsection (a), by adding at the end 

the following: 
"(3) The Fisher House Trust Fund, Depart

ment of the Navy."; 
(2) in subsection (c)-
(A) by redesignating paragraph (3) as para

graph ( 4); and 
(B) by inserting after paragraph (2) the fol

lowing new paragraph (3): 
"(3) Amounts in the Fisher House Trust 

Fund, Department of the Navy, that are at
tributable to earnings or gains realized from 
investments shall be available for the oper
ation and maintenance of Fisher houses that 
are located in proximity to medical treat
ment fac111ties of the Navy." ; and 

(3) in subsection (d)(l), by striking out " or 
the Air Force" and inserting in lieu thereof 

· " , tne Air Force, or the Navy'·' . 
tb) CORPUS OF TRUST FUNDS.-The Sec

retary of the Navy shall transfer to the Fish
. er House Trust Fund, Department of the 
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Navy, established by section 222l(a)(3) of 
title 10, United States Code (as added by sub
section (a)(l)), all amounts in the accounts 
for Navy installations and other facilities 
that, as of the date of the enactment of this 
Act, are available for operation and mainte
nance of Fisher houses, as defined in section 
222l(d) of such title. 

(c) CONFORMING AMENDMENTS.-Section 
1321 of title 31, United States Code, is amend
ed-

(1 ) in subsection (a), by adding at the end 
the following: 

"(94) Fisher House Trust Fund, Depart
ment of the Navy."; and 

(2) in subsection (b)(2), by adding at the 
end the following: 

"(D) Fisher House Trust Fund, Department 
of the Navy.". 
SEC. 1009. DESIGNATION AND LIABil.ITY OF DIS

BURSING AND CERTIFYING OFFI
CIALS FOR THE COAST GUARD. 

(a) DISBURSING OFFICIALS.-(1) Section 
332l(c) of title 31, United States Code, is 
amended by adding at the end the following: 

"(3) The Department of Transportation 
(with respect to public money available for 
expenditure by the Coast Guard when it is 
not operating as a service in the Navy).". 

(2)(A) Chapter 17 of title 14, United States 
Code, is amended by adding at the end the 
following: 
"§ 673. Designation, powers, and accountabil

ity of deputy disbursing officials 
"(a)(l) Subject to paragraph (3), a disburs

ing official of the Coast Guard may designate 
a deputy disbursing official-

"(A) to make payments as the agent of the 
disbursing official; 

"(B) to sign checks drawn on disbursing ac
counts of the Secretary of the Treasury; and 

"(C) to carry out other duties required 
under law. 

"(2) The penalties for misconduct that 
apply to a disbursing official apply to a dep
uty disbursing official designated under this 
subsection. 

"(3) A disbursing official may make a des
ignation under paragraph (1) only with the 
approval of the Secretary of Transportation 
(when the Coast Guard is not operating as a 
service in the Navy). 

"(b)(l) If a disbursing official of the Coast 
Guard dies, becomes disabled, or is separated 
from office, a deputy disbursing official may 
continue the accounts and payments in the 
name of the former disbursing official until 
the last day of the second month after the 
month in which the death, disability, or sep
aration occurs. The accounts and payments 
shall be allowed, audited, and settled as pro
vided by law. The Secretary of the Treasury 
shall honor checks signed in the name of the 
former disbursing official in the same way as 
if the former disbursing official had contin
ued in office. 

"(2) The deputy disbursing official, and not 
the former disbursing official or the estate of 
the former disbursing official, is liable for 
the actions of the deputy disbursing official 
under this subsection. 

"(c)(l) Except as provided in paragraph (2), 
this section does not apply to the Coast 
Guard when section 2773 of title 10 applies to 
the Coast Guard by reason of the operation 
of the Coast Guard as a~ service in the Navy. 

"(2) A designation of a deputy disbursing 
official under subsection (a) that is made 
while the Coast Guard .is not operating as a.. 
service in the Navy continues in effect for 
purposes of section 2773 of title 10 while the 
Coast Guard operates as a service in the 
Navy unless and until the designatiol;l. is ter.::. 
minated by the disbursing official who made 

the designation or an official authorized to 
approve such a designation under subsection 
(a)(3) of such section." . 

(B) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following: 
"673. Designation, powers, and accountabil

ity of deputy disbursing offi
cials. " . 

(b) DESIGNATION OF MEMBERS OF THE ARMED 
FORCES To HAVE AUTHORITY To CERTIFY 
VOUCHERS.-Section 3325(b) of title 31, United 
States Code, is amended by striking out 
"members of the armed forces under the ju
risdiction of the Secretary of Defense may 
certify vouchers when authorized, in writing, 
by the Secretary to do so" and inserting in 
lieu thereof "members of the armed forces 
may certify vouchers when authorized, in 
writing, by the Secretary of Defense or, in 
the case of the Coast Guard when it is not 
operating as a service in the Navy, by the 
Secretary of Transportation". 

(C) CONFORMING AMENDMENTS.-(1) Section 
1007(a) of title 37, United States Code, is 
amended by inserting after "Secretary of De
fense" the following: "(or the Secretary of 
Transportation, in the case of an officer of 
the Coast Guard when the Coast Guard is not 
operating as a service. in the Navy)". 

(2) Section 3527(b)(l) of title 31, United 
States Code, is amended-

(A) in subparagraph (A)(i), by inserting 
after "Department of Defense" the following: 
"(or the Secretary of Transportation, in the 
case of a disbursing official of the Coast 
Guard when the Coast Guard is not operating 
as a service in the Navy)"; and 

(B) in subparagraph (B), by inserting after 
"or the Secretary of the appropriate mili
tary department" the following: "(or the 
Secretary of Transportation, in the case of a 
disbursing official of the Coast Guard when 
the Coast Guard is not operating as a service 
in the Navy)". 
SEC. 1010. AUTHORITY TO SUSPEND OR TERMI

NATE COLLECTION ACTIONS 
AGAINST DECEASED MEMBERS OF 
THE COAST GUARD. 

Section 371l(g) of title 31, United States 
Code, is amended-

(1) in paragraph (1), by striking out "or 
Marine Corps" and inserting in lieu thereof 
"Marine Corps, or Coast Guard" ; 

(2) by redesignating paragraph (2) as para
graph (3); and 

(3) by inserting after paragraph (1) the fol
lowing new paragraph (2): 

" (2) The Secretary of Transportation may 
suspend or terminate an action by the Sec
retary under subsection (a) to collect a claim 
against the estate of a person who died while 
serving on active duty as a member of the 
Coast Guard 1f the Secretary determines 
that, under the circumstances applicable 
with respect to the deceased person, it is ap
propriate to do so.". 
SEC. 1011. CHECK CASHING AND EXCHANGE 

TRANSACTIONS WITH CREDIT 
UNIONS OUTSIDE THE UNITED 
STATES. 

Section 3342(b) of title 31, United States 
Code, is amended-

(1) by striking out "and" at the end of 
paragraph (5); 

(2) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof "; 
and'.' ; and 

(31 by .adding at the end the following: 
.. "(7) a Federal credit union (as defined in 

section1 101(1) · of the Federal Credit Union 
Act (12 U.S.C. 1752(1)) that is operating at 
D_epartment of Defense invitation in a for
eign country where contractor-operated 

military banking facilities are not avail
able.". 

Subtitle B-Naval Vessels and Shipyards 
SEC. 1021. AUTHORITY TO TRANSFER NAVAL VES· 

SELS. 
(a) EGYPT.-The Secretary of the Navy 

may transfer to the Government of Egypt 
the "OLIVER HAZARD PERRY" frigate 
GALLERY. Such transfer shall be on a sales 
basis under section 21 of the Arms Export 
Control Act (22 U.S.C. 2761; relating to the 
foreign military sales program). 

(b) MEXICO.-The Secretary of the Navy 
may transfer to the Government of Mexico 
the " KNOX" class frigates STEIN (FF 1065) 
and MARVIN SHIELDS (FF 1066). Such 
transfers shall be on a sales basis under sec
tion 21 of the Arms Export Control Act (22 
u.s.c. 2761). 

(C) NEW ZEALAND.-The Secretary of the 
Navy may transfer to the Government of 
New Zealand the "STALWART" class ocean 
surveillance ship TENACIOUS. Such transfer 
shall be on a sales basis under section 21 of 
the Arms Export Control Act (22 U.S.C. 2761). 

(d) PORTUGAL.-The Secretary of the Navy 
may transfer to the Government of Portugal 
the "STALWART" class ocean surveillance 
ship AUDACIOUS. Such transfer shall be on 
a grant basis under section 516 of the Foreign 
Assistance Act of 1961 (22 U.S.C. 232lj; relat
ing to transfers of excess defense articles). 

(e) TAIWAN.-The Secretary of the Navy 
may transfer to the Taipei Economic and 
Cultural Representative Office in the United 
States (which is the Taiwan instrumentality 
designated pursuant to section lO(a) of the 
Taiwan Relations Act) the following: 

(1) The "KNOX" class frigates AYLWIN 
(FF 1081), PHARRIS (FF 1094), and VALDEZ 
(FF 1096). Such transfers shall be on a sales 
basis under section 21 of the Arms Export 
Control Act (22 U.S.C. 2761). 

(2) The " NEWPORT" class tank landing 
ship NEWPORT (LST 1179). Such transfer 
shall be on a lease basis under section 61 of 
the Arms Export Control Act (22 U.S.C. 2796). 

(f) THAILAND.-The Secretary of the Navy 
may transfer to the Government of Thailand 
the "KNOX" class frigate OUELLET (FF 
1077). Such transfer shall be on a sales basis 
under secti'on 21 of the Arms Export Control 
Act (22 U.S.C. 2761). 

(g) COSTS OF TRANSFER.-Any expense of 
the United States in connection with a 
transfer authorized by this section shall be 
charged to the recipient. 

(h) REP AIR AND REFURBISHMENT OF VES
SELS.-The Secretary of the Navy shall re
quire, to the maximum extent possible, as a 
condition of a transfer of a vessel under this 
section, that the country to which the vessel 
is transferred have such repair or refurbish
ment of the vessel as is needed, before the 
vessel joins the naval forces of that country, 
performed at a shipyard located in the 
United States, including a United States 
Navy shipyard. 

(i) EXPIRATION OF AUTHORITY.-Any author
ity for transfer granted by this section shall 
expire at the end of the 2-year period begin
ning on the date of the enactment of this 
Act. 
SEC. 1022. TRANSFER OF CERTAIN OBSOLETE 

TUGBOATS OF THE NAVY. 
(a) REQUIREMENT To TRANSFER VESSELS.

The Secretary of the Navy shall transfer the 
six obsolete tugboats of the Navy specified in 
subsection (b) to the Northeast Wisconsin 
Railroad Transportation Commission, an in
strumentality of the State of Wisconsin, if 
the Secretary determines that the tugboats 
are not needed for transfer, donation, or 
other disposal under title II of the Federal 
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Property and Administrative Services Act of 
1949 (40 U.S.C. 481 et seq.). A transfer made 
under the preceding sentence shall be made 
without reimbursement to the United 
States. 

(b) VESSELS COVERED.-The requirement in 
subsection (a) applies to the six decommis
sioned Cherokee class tugboats, listed as of 
the date of the enactment of this Act as 
being surplus to the Navy, that are des
ignated as ATF-105, ATF-110, ATF-149, ATF-
158, ATF-159, and ATF-160. 

(C) CONDITION RELATING TO ENVIRONMENTAL 
COMPLIANCE.-The Secretary shall require as 
a condition of the transfer of a vessel under 
subsection (a) that use of the vessel by the 
Commission not commence until the terms 
of any necessary environmental compliance 
letter or agreement with respect to that ves
sel have been complied with. 

(d) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 
terms and conditions (including a require
ment that the transfer be at no cost to the 
Government) in connection with the trans
fers required by subsection (a) as the Sec
retary considers appropriate. 
SEC. 1023. REPEAL OF REQUIREMENT FOR CON

TINUOUS APPLICABILITY OF CON
TRACTS FOR PHASED MAINTENANCE 
OF AE CLASS smPS. 

Section 1016 of the National Defense Au
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 425) is repealed. 
SEC. 1024. CONTRACT OPI'IONS FOR LMSR VES

SELS. 
(a) FINDINGS.-Congress reaffirms the find

ings set forth in section 1013(a) of the Na
tional Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 422), 
and makes the following modifications and 
supplemental findings: 

(1) Since the findings set forth in section 
1013(a) of such Act were originally formu
lated, the Secretary of the Navy has exer
cised options for the acquisition of two of 
the six additional large, medium-speed, roll
on/roll-off (LMSR) vessels that may be ac
quired by exercise of options provided for 
under contracts covering the acquisition of a 
total of 17 LMSR vessels. 

(2) Therefore, under those contracts, the 
Secretary has placed orders for the acquisi
tion of 13 LMSR vessels and has remaining 
options for the acquisition of four more 
LMSR vessels, all of which would be new 
construction vessels. 

(3) The remaining options allow the Sec
retary to place orders for one vessel to be 
constructed at each of two shipyards for 
award before December 31, 1996, and Decem
ber 31, 1997, respectively. 

(b) SENSE OF CONGRESS.-Congress also re
affirms its declaration of the sense of Con
gress, as set forth in section 1013(b) of Public 
Law 104-106, that the Secretary of the Navy 
should plan for, and budget to provide for , 
the acquisition as soon as possible of a total 
of 19 large, medium-speed, roll-on/roll-off 
(LMSR) vessels (the number determined to 
be required in the report entitled " Mobility 
Requirements Study Bottom-Up Review Up
date" , submitted by the Secretary of Defense 
to Congress in April 1995), rather than only 
17 such vessels (which is the number of ves
sels under contract as of April 1996). 

(c) ADDITIONAL NEW CONSTRUCTION CON
TRACT OPTION.-The Secretary of the Navy 
should ·n:egotia te:-wft'n each of the two shi-p
yards holdingi new construction contracts re
ferred to in• subsection (a)(l ) (Department -0f 
the Navy :.contrac.ts numbered N00024-93-C-
2203 ahd N00024-93-C-2205) for an option · 
under each such contrac~ for construction of 

one additional such LMSR vessel, with such 
option to be available to the Secretary for 
exercise not earlier than fiscal year 1998, 
subject to the availability of funds author
ized and appropriated for such purpose. 
Nothing in this subsection shall be construed 
to preclude the Secretary of the Navy from 
competing the award of the two options be
tween the two shipyards holding new con
struction contracts referred to in subsection 
(a )( l ). 

(d) REPORT.-The Secretary of the Navy 
shall submit to the congressional defense 
committees, by March 31, 1997, a report stat
ing the intentions of the Secretary regarding 
the acquisition of options for the construc
tion ·of two additional LMSR vessels as de
scribed in subsection (c). 

(e) REPEAL OF SUPERSEDED PROVISION.
Section 1013 of the National Defense Author
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat 422) is amended by striking 
out subsection (c). 
SEC. 1025. SENSE OF THE SENATE CONCERNING 

USS LCS 102 (LSSL 102). 
It is the sense of the Senate that the Sec

retary of Defense should use existing au
thorities in law to seek the expeditious re
turn, upon completion of service, of the 
former USS LCS 102 (LSSL 102) from the 
Government of Thailand in order for the ship 
to be transferred to the United States Ship
building Museum in Quincy, Massachusetts. 

Subtitle C-Counter-Drug Activities 
SEC. 1031. AUTHORITY TO PROVIDE ADDITIONAL 

SUPPORT FOR COUNTER-DRUG AC· 
TIVITIES OF MEXICO. 

(a) AUTHORITY To PROVIDE ADDITIONAL 
SUPPORT.-Subject to subsections (e) and (f), 
the Secretary of Defense may, during fiscal 
year 1997, provide the Government of Mexico 
the support described in subsection (b) for 
the counter-drug activities of the Govern
ment of Mexico. Such support shall be in ad
dition to support provided the Government 
of Mexico under any other provision of law. 

(b) TYPES OF SUPPORT.-The Secretary may 
provide the following support under sub
section (a): 

(1) The transfer of spare parts and non-le
thal equipment and materiel, including ra
dios, night vision goggles. global positioning 
systems, uniforms, command, control, com
munications, and intelligence (C3l) integra
tion equipment, detection equipment, and 
monitoring equipment. 

(2) The maintenance and repair of equip
ment of the Government of Mexico that is 
used for counter-narcotics activities. 

(C) APPLICABILITY OF OTHER SUPPORT AU
THORITIES.-Except as otherwise provided in 
this section, the provisions of section 1004 of 
the National Defense Authorization Act for 
Fiscal Year 1991 (10 U.S.C. 374 note) shall 
apply to the provision of support under this 
section. 

(d) FUNDING.-Of the amounts authorized 
to be appropriated for fiscal year 1997 for the 
Department of Defense for drug interdiction 
and counter-drug activities, not more than 
Sl0,000,000 shall be available in that fiscal 
year for the provision of support under this 
section. 

(e) LIMITATIONS.-(1) The Secretary may 
not obligate or expend funds to provide sup
port under this section until 15 days after 
the date on which the Secretary submits to 
the committees referred to in paragraph (3) 
the certification described in paragraph (2). 

~ 2) The certification referred to in para
graph (1) is a written certification of the fol
lowing: 

(A) That the provision of support under 
this section wm· not adversely affect the 

military preparedness of the United States 
Armed Forces. 

(B) That the equipment and materiel pro
vided as support will be used only by officials 
and employees of the Government of Mexico 
who have undergone a background check by 
that government. 

(C) That the Government of Mexico has 
certified to the Secretary thatr--

(i ) the equipment and material provided as 
support will be used only by the officials and 
employees referred to in subparagraph (B); 

(ii ) none of the equipment or materiel will 
be transferred (by sale, gift, or otherwise) to 
any person or entity not authorized by the 
United States to receive the equipment or 
materiel; and 

(iii) the equipment and materiel will be 
used only for the purposes intended by the 
United States Government. 

(D) That the Government of Mexico has 
implemented, to the satisfaction of the Sec
retary, a system that will provide an ac
counting and inventory of the equipment and 
materiel provided as support. 

(E) That the departments, agencies, and in
strumentalities of the Government of Mexico 
will grant United States Government person
nel unrestricted access to any of the equip
ment or materiel provided as support, or to 
any of the records relating to such equip
ment or materiel, under terms and condi
tions similar to the terms and conditions im
posed with respect to such access under sec
tion 505(a)(3) of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2314(a)(3)). 

(F) That the Government of Mexico will 
provide security with respect to the equip
ment and materiel provided as support that 
is equivalent to the security that the United 
States Government would provide with re
spect to such equipment and materiel. 

(G) That the Government of Mexico will 
permit continuous observation and review by 
United States Government personnel of the 
use of the equipment and materiel provided 
as support under terms and conditions simi
lar to the terms and conditions imposed with 
respect to such observation and review under 
section 505(a)(3) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2314(a)(3)). 

(3) The committees referred to in this para
graph are the following: 

(A) The Committees on Armed Services 
and Foreign Relations of the Senate. 

(B) The Committees on National Security 
and International Relations of the House of 
Representatives. 

(f) PROHIBITION ON PROVISION OF CERTAIN 
MILITARY EQUIPMENT.-The Secretary may 
not provide as support under this section-

(1) any article of military equipment for 
which special export controls are warranted 
because of the substantial military utility or 
capability of such equipment; 

(2) any military equipment identified on 
the United States Munitions List; or 

(3) any of the following military equipment 
(whether or not the equipment has been 
equipped, re-equipped, or modified for mili
tary operations): 

(A) Cargo aircraft bearing " C" designa
tions, including aircraft with designations C-
45 through C-125, C-131 aircraft, and aircraft 
bearing "C" designations that use recip
rocating engines. 

(B) Trainer aircraft bearing "T" designa
tions, including aircraft bearing such des
ignations that use reciprocating engines or 
turboprop engines delivering less than 600 
horsepower . 
. (C) Utility aircraft bearing "U" designa

t ions, including UH-1 aircraft and UH/EH-60 
airctaft and aircraft bearing such designa
tions that use reciprocating engines. 
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(D) Liaison aircraft bearing "L" designa

tions. 
(E) Observation aircraft bearing "O" des

ignations, including OH-58 aircraft and air
craft bearing such designations that use re
ciprocating engines. 

(F) Truck, tractors, trailers, and vans, in
cluding all vehicles bearing "M" designa
tions. 
SEC. 1032. LIMITATION ON DEFENSE FUNDING OF 

THE NATIONAL DRUG INTEL-
LIGENCE CENTER. 

(a) LIMITATION ON USE OF FUNDS.-Except 
as provided in subsection (b), funds appro
priated or otherwise made available for the 
Department of Defense pursuant to this or 
any other Act may not be obligated or ex
pended for the National Drug Intelligence 
Center, Johnstown, Pennsylvania. 

(b) EXCEPTION.-If the Attorney General 
operates the National Drug Intelligence Cen
ter using funds available for the Department 
of Justice, the Secretary of Defense may 
continue to provide Department of Defense 
intelligence personnel to support intel
ligence activities at the Center. The number 
of such personnel providing support to the 
Center after the date of the enactment of 
this Act may not exceed the number of the 
Department of Defense intelligence person
nel who are supporting intelligence activi
ties at the Center on the day before such 
date. 
SEC. 1033. INVESTIGATION OF THE NATIONAL 

DRUG INTELLIGENCE CENTER. 
(a) INVESTIGATION REQUIRED.-The Inspec

tor General of the Department of Defense, 
the Inspector General of the Department of 
Justice, the Inspector General of the Central 
Intelligence Agency, and the Comptroller 
General of the United States shall-

(1) jointly investigate the operations of the 
National Drug Intelligence Center, Johns
town, Pennsylvania; and 

(2) not later than March 31, 1997, jointly 
submit to the President pro tempore of the 
Senate and the Speaker of the House of Rep
resentatives a report on the results of the in
vestigation. 

(b) CONTENT OF REPORT.-The joint report 
shall contain a determination regarding 
whether there is a significant likelihood that 
the funding of the operation of the National 
Drug Intelligence Center, a domestic law en
forcement program, through an appropria
tion under the control of the Director of Cen
tral Intelligence will result in a violation of 
the National Security Act of 1947 or Execu
tive Order 12333. 

Subtitle D-Matters Relating to Foreign 
Countries 

SEC. 1041. AGREEMENTS FOR EXCHANGE OF DE
FENSE PERSONNEL BETWEEN THE 
UNITED STATES AND FOREIGN 
COUNTRIES. 

(a) ExCHANGE AUTHORITY.-Subchapter II 
of chapter 138 of title 10, United States Code, 
is amended by adding at the end the follow
ing new section: 
"§ 23501. Exchange of defense personnel be

tween the United States and foreign coun
tries 
"(a) INTERNATIONAL EXCHANGE AGREE

MENTS AUTHORIZED.-The Secretary of De
fense is authorized to enter into agreements 
with the governments of allies of the United 
States and other friendly foreign countries 
for the exchange of military and civilian per
sonnel of the Department of Defense and 
military and civilian personnel of the de
fense ministries of such foreign govern
ments. 

"(b) ASSIGNMENT OF PERSONNEL.-(!) Pur
suant to an agreement entered into under 

subsection (a), personnel of the defense min
istry of a foreign government may be as
signed to positions in the Department of De
fense, and personnel of the Department of 
Defense may be assigned to positions in the 
defense ministry of that foreign government. 
Positions to which exchanged personnel are 
assigned may include positions of instruc
tors. 

"(2) An agreement for the exchange of per
sonnel engaged in research and development 
activities may provide for assignment of De
partment of Defense personnel to positions 
in private industry that support the defense 
ministry of the host foreign government. 

"(3) A specific position and the individual 
to be assigned to that position shall be ac
ceptable to both governments. 

"(C) RECIPROCITY OF PERSONNEL QUALIFICA
TIONS REQUIRED.-Each government shall be 
required under an agreement authorized by 
subsection (a) to provide personnel having 
qualifications, training, and skills that are 
essentially equal to those of the personnel 
provided by the other government. 

"(d) PAYMENT OF PERSONNEL COSTS.-(!) 
Each government shall pay the salary, per 
diem, cost of living, travel, cost of language 
or other training, and other costs for its own 
personnel in accordance with the laws and 
regulations of such government that pertain 
to such matters. 

"(2) The requirement in paragraph (1) does 
not apply to the following costs: 

"(A) Cost of temporary duty directed by 
the host government. 

"(B) Costs of training programs conducted 
to familiarize, orient, or certify exchanged 
personnel regarding unique aspects of the ex
changed personnel's assignments. 

"(C) Costs incident to the use of host gov
ernment facilities in the performance of as
signed duties. 

"(e) PROHIBITED CONDITIONS.-No personnel 
exchanged pursuant to an agreement under 
this section may take or be required to take 
an oath of allegiance to the host country or 
to hold an official capacity in the govern
ment of such country. 

"(f) RELATIONSHIP TO OTHER AUTHORITY.
Nothing in this section limits any authority 
of the secretaries of the military depart
ments to enter into an agreement with the 
government of a foreign country to provide 
for exchange of members of the armed forces 
and military personnel of the foreign coun
try except that subsections (c) and (d) shall 
apply in the exercise of that authority. The 
Secretary of Defense may prescribe regula
tions for the application of such subsections 
in the exercise of such authority.". 

(b) CLERICAL AMENDMENT.-The table of 
sections at the beginning of subchapter II of 
such chapter is amended by adding at the 
end the following new item: 
"23501. Exchange of defense personnel be

tween the United States and 
foreign countries.". 

SEC. 1042. AUTHORITY FOR RECIPROCAL EX
CHANGE OF PERSONNEL BETWEEN 
THE UNITED STATES AND FOREIGN 
COUNTRIES FOR FLIGHT TRAINING. 

Section 544 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2347c) is amended-

(!) by inserting ", and for attendance of 
foreign military personnel at flight training 
schools or programs (including test pilot 
schools) in the United States," after "(other 
than service academies)"; and 

~2) by striking ou.t "and comparable insti
tutions" and inserting• in lieu thereof " or , 
flight training schools or programs, as the 
cas.e may be, and comparable institutions, 
schools; or programs". · 

SEC. 1043. EXTENSION OF 
COUNTERPROLIFERATIONAUTHORI
TIES. 

Section 1505 of the Weapons of Mass De
struction Control Act of 1992 (title XV of 
Public Law 104-484; 22 U.S.C. 5859a) is amend
ed-

(1) in subsection (d)(3}-
(A) by striking out "fiscal year 1995, or" 

and inserting in lieu thereof "fiscal year 
1995,"; and 

(B) by inserting before the period at the 
end the following: ", $15,000,000 for fiscal 
year 1997, or $15,000,000 for fiscal year 1998" ; 
and 

(2) in subsection (f), by striking out "fiscal 
year 1996" and inserting in lieu thereof "fis
cal year 1998". 
SEC. 1044. PROIDBITION ON COLLECTION AND 

RELEASE OF DETAILED SATELLITE 
IMAGERY RELATING TO ISRAEL AND 
OTHER COUNTRIES AND AREAS. 

(a) COLLECTION AND DISSEMINATION.-No de
partment or agency of the Federal Govern
ment may license the collection or dissemi
nation by any non-Federal entity of satellite 
imagery with respect to Israel, or to any 
other country or geographic area designated 
by the President for this purpose, unless 
such imagery is no more detailed or precise 
than satellite imagery of the country or geo
graphic area concerned that is routinely 
available from commercial sources. 

(b) DECLASSIFICATION AND RELEASE.-No 
department or agency of the Federal Govern
ment may declassify or otherwise release 
satellite imagery with respect to Israel, or to 
any other country or geographic area des
ignated by the President for this purpose, 
unless such imagery is no more detailed or 
precise than satellite imagery of the country 
or geographic area concerned that is rou
tinely available from commercial sources. 
SEC. 1045. DEFENSE BURDENSHARING. 

(a) FINDINGS.-Congress makes the follow
ing findings: 

(1) The United States continues to spend 
billions of dollars to promote regional secu
rity and to make preparations for regional 
contingencies. 

(2) United States defense expenditures pro
mote United States national security inter
ests; however, they also significantly con
tribute to the defense of our allies. 

(3) In 1993, the gross domestic product of 
the . United States equaled $6,300,000,000,000, 
while the gross domestic product of other 
NATO member countries totaled 
$7,200,000,000,000. 

(4) Over the course of 1993, the United 
States spent 4.7 percent of its gross domestic 
product on defense, while other NATO mem
bers collectively spent 2.5 percent of their 
gross domestic product on defense. 

(5) In addition to military spending, for
eign assistance plays a vital role in the es
tablishment and maintenance of stability in 
other nations and in implementing the 
United States national security strategy. 

(6) This assistance has often prevented the 
outbreak of conflicts which otherwise would 
have required costly military interventions 
by the United States and our allies. 

(7) From 1990-1993, the United States spent 
$59,000,000,000 in foreign assistance, a sum 
which represents an amount greater than 
any other nation in the world. 

(8) In 1995, the United States spent over 
$10,000,000,000 to promote European security, 
while European NATO nations only contrib
uted $2,000,000,000 toward this effort. 

(9) With a smaller gross domestic product 
and a larger defense .. budget than its Euro
pean NATO allies, the United States shoul
ders an unfair share of the burden of the 
common defense. 
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(10) Japan now pays over 75 percent of the (4) Suspend, modify, or terminate any bi-

nonpersonnel costs incurred by United lateral security agreement the United States 
States military forces permanently assigned has with that nation. 
there, while our European allies pay for less (5) Reduce (through rescission, impound
than 25 percent of these same costs. Japan ment or other appropriate procedures as au
signed a new Special Measures Agreement thorized by law) any United States bilateral 
this year which will increase Japan's con- assistance appropriated for that nation. 
tribution toward the cost of stationing (6) Take any other action the President de
United States troops in Japan by approxi- termines to be appropriate as authorized by 
mately $30,000,000 a year over the next five law. 
years. (d) REPORT ON PROGRESS IN L'<CREASING AL-

(11) These increased contributions help to LIED BURDENSHARING.-Not later than March 
rectify the imbalance in the burden shoul- 1, 1997, the Secretary of Defense shall submit 
dered by the United States for the common to Congress a report on-
defense. (1) steps taken by other nations to com-

(12) The relative share of the burden of the plete the actions described in subsection (b); 
common defense still falls too heavily on the (2) all measures taken by the President, in
United States, and our allies should dedicate eluding those authorized in subsection (c), to 
more of their own resources to defending achieve the actions described in subsection 
themselves. (b); and 

(b) EFFORTS To INCREASE ALLIED (3) the budgetary savings to the United 
BURDENSHARING.-The President shall seek States that are expected to accrue as a re
to have each nation that has cooperative sult of the steps described under paragraph 
military relations with the United States (1). 
(including security agreements, basing ar- (e) REPORT ON NATIONAL SECURITY BASES 
rangements, or mutual participation in mul- FOR FORWARD DEPLOYMENT AND 
tinational military organizations or oper- BURDENSHARING RELATIONSHIPS.-(1) In order 
ations) take one or more of the following ac- to ensure the best allocation of budgetary re
tions: sources, the President shall undertake a re-

(1) Increase its financial contributions to view of the status of elements of the United 
the payment of the nonpersonnel costs in- States Armed Forces that are permanently 
curred by the United States Government for stationed outside the United States. The re
stationing United States military personnel view shall include an assessment of the fol
in that nation, with a goal of achieving the lowing: 
following percentages of such costs: (A) The alliance requirements that are to 

(A) By September 30, 1997, 37.5 percent. be found in agreements between the United 
(B) By September 30, 1998, 50 percent. States and other countries. 
(C) By September 30, 1999, 62.5 percent. (B) The national security interests that 
(D) By September 30, 2000, 75 percent. support permanently stationing elements of 

An increase in financial contributions by the United States Armed Forces outside the 
any nation under this paragraph may include United States. 
the elimination of taxes, fees, or other (C) The stationing costs associated with 
charges levied on United States military per- the forward deployment of elements of the 
sonnel, equipment, or facilities stationed in United States Armed Forces. 
that nation. (D) The alternatives available to forward 

(2) Increase its annual budgetary outlays deployment (such as material 
for national defense as a percentage of its prepositioning, enhanced airlift and sealift, 
gross domestic product by 10 percent or at or joint training operations) to meet such al
least to a level commensurate to that of the liance requirements or national security in
United States by September 30, 1997. terests, with such alternatives identified and 

(3) Increase its annual budgetary outlays described in detail. 
for foreign assistance (to promote democra- (E) The costs and force structure configu
tization, economic stabilization, trans- rations associated with such alternatives to 
parency arrangements, defense economic forward deployment. 
conversion, respect for the rule of law, and (F) The financial contributions that allies 
internationally recognized human rights) by of the United States make to common de-
10 percent or at least to a level commensu- fense efforts (to promote democratization, 
rate to that of the United States by Septem- economic stabilization, transparency ar
ber 30, 1997. rangements, defense economic conversion, 

(4) Increase the amount of military assets respect for the rule of law, and internation
(including personnel, equipment, logistics, ally recognized human rights). 
support and other resources) that it contrib- (G) The contributions that allies of the 
utes, or would be prepared to contribute, to United States make to meeting the station
multinational military activities worldwide. ing costs associated with the forward deploy-

(c) AUTHORITIES TO ENCOURAGE ACTIONS BY ment of elements of the United States 
UNITED STATES ALLIES.-In seeking the ac- Armed Forces. 
tions described in subsection (b) with respect (H) The annual expenditures of the United 
to any nation, or in response to a failure by States and its allies on national defense, and 
any nation to undertake one or more of such the relative · percentages of each nation's 
actions, the President may take any of the gross domestic product constituted by those 
following measures: expenditures. 

(1) Reduce the end strength level of mem- (2) The President shall submit to Congress 
bers of the Armed Forces assigned to perma- a report on the review under paragraph (1). 
nent duty ashore in that nation. The report shall be submitted not later than 

(2) Impose on that nation taxes, fees, or March 1, 1997, in classified and unclassified 
other charges similar to those that such na- form. 
tion imposes on United States forces sta- SEC. 1046. SENSE OF THE SENATE CONCERNING 
tioned in that nation~ , . . EXPORT CONTROLS. 

(3) Reduce '.(through -irescission; impound- (a) FINDINGS.-The Senate m~kes the fol-
ment, or othet· appropriate procedures as ·au- lowing findings: " 
thorized by law)11 the 1 amount t,he. United (1) -Export controls are a pa~ of a com
States ·contributes to the NATO Givil Budg- prehensive response to natio al: securit y 
et, Military ..Budget, or Security Investment threats. United States exports should be r e
Program. "- stricted where those threats exist to na-

tional security, nonproliferation, and foreign 
policy interests of the United States. 

(2) The export of certain commodities and 
technology may adversely affect the na
tional security and foreign policy of the 
United States by making a significant con
tribution to the military potential of indi
vidual countries or by disseminating the ca
pability to design, develop, test, produce, 
stockpile, or use weapons of mass destruc
tion, missile delivery systems, and other sig
nificant military capabilities. Therefore, the 
administration of export controls should em
phasize the control of these exports. 

(3) The acquisition of sensitive commod
ities and technologies by those countries and 
end users whose actions or policies run 
counter to United States national security 
or foreign policy interests may enhance the 
military capabilities of those countries, par
ticularly their ability to design, develop, 
test, produce, stockpile, use, and deliver nu
clear, chemical, and biological weapons, mis
sile delivery systems, and other significant 
military capabilities. This enhancement 
threatens the security of the United States 
and its allies. The availability to countries 
and end users of items that contribute to 
military capabilities or the proliferation of 
weapons of mass destruction is a fundamen
tal concern of the United States and should 
be eliminated through deterrence, negotia
tions, and other appropriate means whenever 
possible. 

(4) The national security of the United 
States depends not only on wise foreign poli
cies and a strong defense, but also a vibrant 
national economy. To be truly effective, ex
port controls should be applied uniformly by 
all suppliers. 

(5) On November 5, 1995, President William 
J. Clinton extended Executive Order No. 
12938 regarding "Weapons of Mass Destruc
tion", and " declared a national emergency 
with respect to the unusual and extraor
dinary threat to the national security, for
eign policy, and economy of the United 
States posed by the proliferation of nuclear, 
biological, and chemical weapons and the 
means of delivering such weapons". 

(6) A successor regime to COCOM (the Co
ordinating Commission on Multilateral Con
trols) has not been established. Currently, 
each nation is determining independently 
which dual-use military items, if any, will be 
controlled for export. 

(7) The United States should play a leading 
role in promoting transparency and respon
sibility with regard to the transfers of sen
sitive dual-use goods and technologies. 

(b) SENSE OF SENATE.-lt is the sense of the 
Senate that-

(1) establishing an international export 
control regime, empowered to control ex
ports of dual-use technology, is critically 
important and should become a top priority 
for the United States; and 

(2) the United States should strongly en
courage its allies and friends to-

(A) adopt a commodity control list which 
governs the same or similar items as are 
controlled by the United States Commodity 
Control list; 

(B) strengthen enforcement activities; and 
(C) explore the use of unilateral export 

controls where the possibility exists that an 
export could contribute to proliferation. 
SEC. 1047. REPORT ON NATO ENLARGEMENT. 

(a) REPORT.-Not later than December 1, 
1~. the President shall transmit a report on 
NATO enlargement to the Committee on 
Armed -Services and the Committee on For
eign Relations -of the Senate and the Com
mittee on National Security and the Com
mittee on International Relations of the 



July 10, 1996 CONGRESSIONAL RECORD-SENATE 16425 
House of Representatives. The report shall 
contain a comprehensive discussion of the 
following: 

(1) Geopolitical and financial costs and 
benefits, including financial savings, associ
ated with-

(A) enlargement of NATO; 
(B) further delays in the process of NATO 

enlargement; and 
(C) a failure to enlarge NATO. 
(2) Additional NATO and United States 

military expenditures requested by prospec
tive NATO members to facilitate their ad
mission into NATO. 

(3) Modifications necessary in NATO's 
military strategy and force structure re
quired by the inclusion of new members and 
steps necessary to integrate new members, 
including the role of nuclear and conven
tional capabilities, reinforcement, force de
ployments, prepositioning of equipment, mo
bility, and headquarter locations. 

(4) The relationship between NATO en
largement and transatlantic stability and se
curity. 

(5) The state of military preparedness and 
interoperability of Central and Eastern Eu
ropean nations as it relates to the respon
sibilities of NATO membership and addi
tional security costs or benefits that may ac
crue to the United States from NATO en
largement. 

(6) The state of democracy and free market 
development as it affects the preparedness of 
Central and Eastern European nations for 
the responsibilities of NATO membership, in
cluding civilian control of the military, the 
rule of law, human rights, and parliamentary 
oversight. 

(7) The state of relations between prospec
tive NATO members and their neighbors, 
steps taken by prospective members to re
duce tensions, and mechanisms for the 
peaceful resolution of border disputes. 

(8) The commitment of prospective NATO 
members to the principles of the North At
lantic Treaty and the security of the North 
Atlantic area. 

(9) The effect of NATO enlargement on the 
political, economic, and security conditions 
of European Partnership for Peace nations 
not among the first new NATO members. 

(10) The relationship between NATO en
largement and EU enlargement and the costs 
and benefits of both. 

(11) The relationship between NATO en
largement and treaties relevant to United 
States and European security, such as the 
Conventional Armed Forces in Europe Trea
ty. 

(12) The anticipated impact both of NATO 
enlargement and further delays of NATO en
largement on Russian foreign and defense 
policies and the costs and benefits of a secu
rity relationship between NATO and Russia. 

(b) INDEPENDENT ASSESSMENT.-Not later 
than 15 days after enactment of this Act, the 
Majority Leader of the Senate and the 
Speaker of the House of Representatives 
shall appoint a chairman and two other 
Members and the Minority Leaders of the 
Senate and House of Representatives shall 
appoint two Members to serve on a biparti
san review group of nongovernmental ex
perts to conduct an independent assessment 
of NATO enlargement, including a com
prehensive review of the issues in subsection 
(a) (1) through (12) above. The report of the 
review group shall be completed no later 
than December 1, 1996. The Secretary of De
fense sha'll furnish the review group adminis
trative and support services requested by the 
review group. The expenses of the review 
group shall be paid out of funds available for 

the payment of similar expenses incurred by 
the Department of Defense. 

(c) INTERPRETATION.-Nothing in this sec
tion should be interpreted or construed to af
fect the implementation of the NATO Par
ticipation Act of 1994, as amended (Public 
Law 103-447), or any other program or activ
ity which facilitates or assists prospective 
NATO members. 

Subtitle E-Miscellaneous Reporting 
Requirements 

SEC. 1051. ANNUAL REPORT ON EMERGING OPER
ATIONAL CONCEPl'S. 

(a) REPORT REQUIRED.-Not later than 
March 1 of each year, the Chairman of the 
Joint Chiefs of Staff shall submit to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives a report on 
emerging operational concepts. The report 
shall contain a description, for the year pre
ceding the year in which submitted, of the 
following: 

(1) The process undertaken in each of the 
Army, Navy, Air Force, and Marine Corps to 
define and develop doctrine, operational con
cepts, organizational concepts, and acquisi
tion strategies based on-

(A) the potential of emerging technologies 
for significantly improving the operational 
effectiveness of that armed force; 

(B) changes in the international order that 
may necessitate changes in the operational 
capabilities of that armed force; 

(C) emerging capabilities of potential ad
versary states; and 

(D) changes in defense budget projections 
that put existing acquisition programs of the 
service at risk. 

(2) The manner in which the process under
taken in each of the Army, Navy, Air Force, 
and Marine Corps is harmonized with a joint 
vision and with the similar processes of the 
other armed forces to ensure that there is a 
sufficient consideration of the development 
of joint doctrine, operational concepts, and 
acquisition strategies. 

(3) The manner in which the process under
taken by each 9f the Army, Navy, Air Force, 
and Marine Corps is coordinated through the 
Joint Requirements Oversight Council or an
other entity to ensure that the results of the 
process are considered in the planning, pro
gramming, and budgeting process of the De
partment of Defense. 

(4) Proposals under consideration by the 
Joint Requirements Oversight Council or 
other entity within the Department of De
fense to modify the roles and missions of any 
of the Army, Navy, Air Force, and Marine 
Corps as a result of the processes described 
in paragraph (1). 

(b) FIRST REPORT.-The first report under 
this section shall be submitted not later 
than March l, 1997. 

(C) TERMINATION OF REQUIREMENT AFTER 
FOURTH REPORT.-Notwithstanding sub
section (a), no report is required under this 
section after 2000. 
SEC. 1052. ANNUAL JOINT WARFIGHTING 

SCIENCE AND TECHNOLOGY PLAN. 
(a) ANNUAL PLAN REQUIRED.-On March 1 of 

each year, the Secretary of Defense shall 
submit to the Committee on Armed Services 
of the Senate and the Committee on Na
tional Security of the House of Representa
tives a plan for ensuring that the science and 
technology program of the Department of 
Defense supports the development of the fu
ture joint warfighting capabilities identified 
as priority ·requirements <for the Armed 
Forces. 

(b) FIRST PLAN.-The first plan shall be 
submitted not later than- March 1, 1997. 

SEC. 1053. REPORT ON MILITARY READINESS RE-
QUIREMENTS OF THE ARMED 
FORCES. 

(a) REQUIREMENT.-Not later than January 
31, 1997, the Chairman of the Joint Chiefs of 
Staff shall submit to the congressional de
fense committees a report on the military 
readiness requirements of the active and re
serve components of the Armed Forces (in
cluding combat units, combat support units, 
and combat service support units) prepared 
by the officers referred to in subsection (b). 
The report shall assess such requirements 
under a tiered readiness and response system 
that categorizes a given unit according to 
the likelihood that it will be required to re
spond to a military conflict and the time in 
which it will be required to respond. 

(b) OFFICERS.-The report required by sub
section (a) shall be prepared jointly by the 
Chief of Staff of the Army, the Chief of Naval 
Operations, the Chief of Staff of the Air 
Force, the Commandant of the Marine Corps, 
and the Commander of the Special Oper
ations Command. 

(C) ASSESSMENT SCENARIO.-The report 
shall assess readiness requirements in a sce
nario based on the following assumptions: 

(1) The conflict is in a generic theater of 
operations located anywhere in the world 
and does not exceed the notional limits for a 
major regional contingency. 

(2) The forces available for deployment in
clude the forces described in the Bottom Up 
Review force structure, including all planned 
force enhancements. 

(3) Assistance is not available from allies. 
(d) ASSESSMENT ELEMENTS.-The report 

shall identify by unit type, and assess the 
readiness requirements of, all active and re
serve component units. Each such unit shall 
be categorized within one of the following 
classifications: 

(1) Forward-deployed and crisis response 
forces, or "Tier I" forces, that possess lim
ited internal sustainment capability and do 
not require immediate access to regional air 
bases or ports or overflight rights, including 
the following: 

(A) Force units that are routinely deployed 
forward at sea or on land outside the United 
States. 

(B) Combat-ready crises response forces 
that are capable of mobilizing and deploying 
within 10 days after receipt of orders. 

(C) Forces that are supported by 
prepositioning equipment afloat or are capa
ble of being inserted into a theater upon the 
capture of a port or airfield by forcible entry 
forces. 

(2) Combat-ready follow-on forces. or "Tier 
II" forces, that can be mobilized and de
ployed tb a theater within approximately 60 
days after receipt of orders. 

(3) Combat-ready conflict resolution 
forces, or "Tier ill" forces, that can be mobi
lized and deployed to a theater within ap
proximately 180 days after receipt of orders. 

(4) All other active and reserve component 
force units which are not categorized within 
a classification described in paragraph (1), 
(2), or (3). 

(e) FORM OF REPORT.-The report under 
this section shall be submitted in unclassi
fied form but may contain a classified annex. 
SEC. 1054. ANNUAL REPORT OF RESERVE FORCES 

POLICY BOARD. 
Section 113(c) of title 10, United States 

Code, is amended-
(1) by striking out paragraph (3); 
(2) by redesignating paragraphs (1), (2), and 

.(4) as subparagraphs (A), (B), and (C), respec
tively; 
· (3) by inserting "(l)" after "(c)"; 
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(4) by inserting "and" at the end of sub

paragraph (B), as redesignated by paragraph 
(2); and 

(5) by adding at the end the following: 
"(2) At the same time that the Secretary 

submits the annual report under paragraph 
(1), the Secretary shall transmit to the 
President and Congress a separate report 
from the Reserve Forces Policy Board on the 
reserve programs of the Department of De
fense and on any other matters that the Re
serve Forces Policy Board considers appro
priate to include in the report.". 
SEC. 1055. INFORMATION ON PROPOSED FUND

ING FOR THE GUARD AND RESERVE 
COMPONENTS IN FUTURE-YEARS DE
FENSE PROGRAMS. 

(a) REQUIREMENT.-The Secretary of De
fense shall specify in each future-years de
fense program submitted to Congress after 
the date of the enactment of this Act the es
timated expenditures and proposed appro
priations for the procurement of equipment 
and for military construction for each of the 
Guard and Reserve components. 

(b) DEFINmON.-For purposes of this sec
tion, the term "Guard and Reserve compo
nents" means the following: 

(1) The Army Reserve. 
(2) The Army National Guard of the United 

States. 
(3) The Naval Reserve. 
(4) The Marine Corps Reserve. 
(5) The Air Force Reserve. 
(6) The Air National Guard of the United 

States. 
SEC. 1056. REPORT ON FACil..ITIES USED FOR 

TESTING LAUNCH VEIDCLE EN
GINES. 

(a) REPORT REQUIRED.-Not later than 30 
days after the date of the enactment of this 
Act, the Secretary of Defense, in consulta
tion with the Administrator of the National 
Aeronautics and Space Administration, shall 
submit to Congress a report on the facilities 
used for testing launch vehicle engines. 

(b) CONTENT OF REPORT.-The report shall 
contain an analysis of the duplication be
tween Air Force and National Aeronautics 
and Space Administration hydrogen rocket 
test facilities and the potential benefits of 
further coordinating activities at such facili
ties. 

one judge of the court, reports directly to 
the judge, and is a position of a confidential 
character is excepted from the competitive 
service.". 

(2) The caption for such subsection is 
amended by striking out "ATTORNEY" in the 
subsection caption and inserting in lieu 
thereof "CERTAIN" . 

(C) REPEAL OF 13-YEAR SPECIAL LIMIT ON 
TERM OF TRANSITIONAL JUDGE OF UNITED 
STATES COURT OF APPEALS FOR THE ARMED 
FORCES.-(1) Subsection (d)(2) of section 1301 
of the National Defense Authorization Act 
for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1575; 10 U.S.C. 942 note) is 
amended by striking out "to the judges who 
are first appointed to the two new positions 
of the court created as of October 1, 1990-" 
and all that follows and inserting in lieu 
thereof "to the judge who is first appointed 
to one of the two new positions of the court 
created as of October 1, 1990, as designated 
by the President at the time of appointment, 
the anniversary referred to in subparagraph 
(A) of that paragraph shall be treated as 
being the seventh anniversary and the num
ber of years referred to in subparagraph (B) 
of that paragraph shall be treated as being 
seven.". 

(2) Subsection (e)(l) of such section is 
amended by striking out "each judge" and 
inserting in lieu thereof "a judge". 
SEC. 1062. LIMITATION ON RETIREMENT OR DIS

MANTLEMENT OF STRATEGIC NU
CLEAR DELIVERY SYSTEMS. 

(a) FUNDING LIMITATION.-Funds available 
to the Department of Defense may not be ob
ligated or expended during fiscal year 1997 
for retiring or dismantling, or for preparing 
to retire or dismantle, any of the following 
strategic nuclear delivery systems: 

(1) B-52H bomber aircraft. 
(2) Trident ballistic missile submarines. 
(3) Minuteman ill intercontinental ballis

tic missiles. 
(4) Peacekeeper intercontinental ballistic 

missiles. 
(b) WAIVER AUTHORITY.-If the START II 

Treaty enters into force during fiscal year 
1997, the Secretary of Defense may waive the 
application of the limitation under para
graphs (2), (3), and (4) of subsection (a) to 
Trident ballistic missile submarines, Min-
uteman m intercontinental ballistic mis-

Subtitle F-Other Matters siles, and Peacekeeper intercontinental bal-
SEC. 1061. UNIFORM CODE OF Mll.ITARY JUSTICE listic missiles, respectively, to the extent 

AMENDMENTS. that the Secretary determines necessary in 
(a) TECHNICAL AMENDMENT REGARDING FOR- order to implement the treaty. 

FEITURES DURING CONFINEMENT ADJUDGED BY (c) START II TREATY DEFINED.-In this 
A COURT-MARTIAL.-(1) Section 858b(a)(l) of section, the term "START II Treaty" means 
title 10, United States Code (article 58b(a)(l) tb,e Treaty Between the United States of 
of the Uniform Code of Military Justice), is America and the Russian Federation on Fur
amended- ther Reduction and Limitation of Strategic 

(A) in the first sentence, by inserting "(if Offensive Arms, signed at Moscow on Janu
adjudged by a general court-martial)" after ary 3, 1993, including the following protocols 
"all pay and"; and and memorandum of understanding, all such 

(B) in the third sentence, by striking out documents being integral parts of and collec
"two-thirds of all pay and allowances" and tively referred to as the "START II Treaty" 
inserting in lieu thereof "two-thirds of all (contained in Treaty Document 103-1): 
pay". (1) The Protocol on Procedures Governing 

(2) The amendments made by paragraph (1) Elimination of Heavy ICBMs and on Pro·ce
shall take effect as of April l, 1996, and shall dures Governing Conversion of Silo Launch
apply to any case in which a sentence is ad- ers of Heavy ICBMs Relating to the Treaty 
judged by a court-martial on or after that Between the United States of America and 
date. the Russian Federation on Further Reduc-

(b) EXCEPTED SERVICE APPOINTMENTS TO tion and Limitation of Strategic Offensive 
·CERTAIN NONATTORNEY POSITIONS OF THE Arms (also known as the "Elimination and 
UNITED STATES COURT OF APPEALS FOR THE Conversion Protocol"). 
ARMED FORCES . ._-(1) .Sqbs.ectio.n (c) ~.of sec- (2) The Protocol on Exhibitions and Inspec
tiQ;n 943 of title 10, Vnit~d States Code (arti- tions of .Heavy Bombers Relating to the 
cle ' l43(c) of the Bnifor\ffi -' Code of Military Treaty Between the United States and .the 
Justice) is amende.<h in .paragraph (lf,~ by in- Russian F.ederation on Further Reduction 
se:rting after the, fir~t .sentence the following: and Limitation of Strategic Offensive Arms 
"A ,position of employm_ent under the, Court (also known as the "Exhibitions and Inspec
that is provided primarily for the service of . tions Protiocol "). 

(3) The Memorandum of Understanding on 
Warhead Attribution and Heavy Bomber 
Data Relating to the Treaty Between the 
United States of America and the Russian 
Federation on Further Reduction and Limi
tation of Strategic Offensive Arms (also 
known as the "Memorandum on Attribu
tion"). 

( d) RETENTION OF B-52H AIRCRAFT ON AC
TIVE STATUS.-(1) The Secretary of the Air 
Force shall maintain in active status (in
cluding the performance of standard mainte
nance and upgrades) the current fleet of B-
52H bomber aircraft. 

(2) For purposes of carrying out upgrades 
of B-52H bomber aircraft during fiscal year 
1997, the Secretary shall treat the entire cur
rent fleet of such aircraft as aircraft ex
pected to be maintained in active status dur
ing the five-year period beginning on Octo
ber 1, 1996. 
SEC. 1063. CORRECTION OF REFERENCES TO DE

PARTMENT OF DEFENSE ORGANIZA· 
TIO NS. 

(a) NORTH AMERICAN AEROSPACE DEFENSE 
COMMAND.-Section 162 of title 10, United 
States Code, is amended in paragraphs (1), 
(2), and (3) of subsection (a) by striking out 
"North American Air Defense Command" 
and inserting in lieu thereof "North Amer
ican Aerospace Defense Command". 

(b) DEFENSE DISTRIBUTION CE~"TER, ANNIS
TON .-The Corporation for the Promotion of 
Rifle Practice and Firearms Safety Act (title 
XVI of Public Law 104-106; 110 Stat. 515; 36 
U.S.C. 5501 et seq.) is amended by striking 
out "Anniston Army Depot" each place it 
appears in the following provisions and in
serting in lieu thereof "Defense Distribution 
Depot, Anniston'': 

(1) Section 1615(a)(3) (36 U.S.C. 5505(a)(3)). 
(2) Section 1616(b) (36 U.S.C. 5506(b)). 
(3) Section 1619(a)(l) (36 U.S.C. 5509(a)(l)). 

SEC. 1064. AUTHORITY OF CERTAIN MEMBERS OF 
THE ARMED FORCES TO PERFORM 
NOTARIAL OR CONSULAR ACTS. 

Section 1044a(b) of title 10, United States 
Code, is amended-

(1) in paragraph (1), by striking out "on ac
tive duty or performing inactive-duty for 
training" and inserting in lieu thereof "of 
the armed forces, including members of re
serve components who are judge advocates 
(whether or not in a duty status)"; 

(2) in paragraph (3), by striking out "adju
tants on active duty or performing inactive
duty training" and inserting in lieu thereof 
"adjutants, including members of reserve 
components acting as such an adjutant 
(whether or not in a duty status)"; and 

(3) in paragraph (4), by striking out "per
sons on active duty or performing inactive
duty training" and inserting in lieu thereof 
"members of the armed forces, including 
members of reserve components (whether or 
not in a duty status),". 
SEC. 1065. TRAINING OF MEMBERS OF THE UNI· 

FORMED SERVICES AT NON-GOV
ERNMENT FACil..ITIES. 

(a) USE OF NON-GOVERNMENT FACILITIES.
Section 4105 of title 5, United States Code, is 
amended-

(1) by inserting "and members of a uni
formed service under the jurisdiction of the 
head of the agency" after "employees of the 
agency"; and 

(2) by adding at the end the following: "For 
the purposes of this section, the term 'agen
cy' includes a military department.". 

(b) EXPENSES OF TRAINING.-Section 4109 of 
such title is amended-

(1) in subsection (a)-
(A) in the matter prece.ding paragraph (1), 

by striking out "under regulations pre
scribed under section 4118(a)(8) of this title 
and"; 
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(B) in paragraph (1), by inserting after " an 

employee of the agency" the following: ", or 
the pay of a member of a uniformed service 
within the agency, who is"; and 

(C) in paragraph (2}-
(i) in the matter preceding subparagraph 

(A), by inserting " or member of a uniformed 
service" after "reimburse the employee" ; 

(ii) in subparagraph (A), by striking out 
"commissioned officers of the National Oce
anic and Atmospheric Administration" and 
inserting in lieu thereof " a member of a uni
formed service"; and 

(iii) in subparagraph (B), by striking out 
"commissioned officers of the National Oce
anic and Atmospheric Administration" and 
inserting in lieu thereof "a member of a uni
formed service"; and 

(2) by adding at the end the following: 
"(d) In the exercise of authority under sub

section (a) with respect to an employee of an 
agency, the head of the agency shall comply 
with regulations prescribed under section 
4118(a)(8) of this title. 

"(e) For the purposes of this section, the 
term 'agency' includes a military depart
ment.". 
SEC. 1066. THIRD-PARTY LIABILITY TO UNITED 

STATES FOR TORTIOUS INFLICTION 
OF INJURY OR DISEASE ON MEM· 
BERS OF THE UNIFORMED SERV· 
ICES. 

(a) RECOVERY OF PAY AND ALLOWANCES.
Section 1 of Public Law 87-693 (42 U.S.C. 2651) 
is amended-

(1) in the first sentence of subsection (a}
(A) by inserting "or pay for" after "re

quired by law to furnish"; and 
(B) by striking out "or to be furnished" 

each place that phrase appears and inserting 
in lieu thereof", to be furnished, paid for, or 
to be paid for"; 

(2) by redesignating subsections (b) and (c) 
as subsections (d) and (e), respectively; 

(3) by inserting after subsection (a), the 
following new subsections: 

"(b) If a member of the uniformed services 
is injured, or contracts a disease, under cir
cumstances creating a tort liability upon a 
third person (other than or in addition to the 
United States and except employers of sea
men referred to in subsection (a)) for dam
ages for such injury or disease and the mem
ber is unable to perform the member's regu
lar military duties as a result of the injury 
or disease, the United States shall have a 
right (independent of the rights of the mem
ber) to recover from the third person or an 
insurer of the third person, or both, the 
amount equal to the total amount of the pay 
that accrues and is to accrue to the member 
for the period for which the member is un
able to perform such duties as a result of the 
injury or disease and is not assigned to per
form other military duties. 

"(c)(l) If, pursuant to the laws of a State 
that are applicable in a case of a member of 
the uniformed services who is injured or con
tracts a disease as a result of tortious con
duct of a third person, there is in effect for 
such a case (as a substitute or alternative for 
compensation for damages through tort li
ability) a system of compensation or reim
bursement for expenses of hospital, medical, 
surgical, or dental care and treatment or for 
lost pay pursuant to a policy of insurance, 
contract, medical or hospital service agree
ment, or similar arrangement, the United 
States shall be deemed to be a third-party 
beneficiary of such a policy, contract, agree
ment, or arrangement. 

"(2) For the purposes of paragraph (l}
"~A) the expenses incurred or to be in

curred by the United States for care and 
treatment for an injured or diseased member 

as described in subsection (a) shall be 
deemed to have been incurred by the mem
ber; 

"(B) the cost to the United States of the 
pay of the member as described in subsection 
Cb) shall be deemed to have been pay lost by 
the member as a result of the injury or dis
ease; and 

" (C) the United States shall be subrogated 
to any right or claim that the injured or dis
eased member or the member's guardian, 
personal representative, estate, dependents, 
or survivors have under a policy, contract, 
agreement, or arrangement referred to in 
paragraph (1) to the extent of the reasonable 
value of the care and treatment and the 
total amount of the pay deemed lost under 
subparagraph (B). " ; 

(4) in subsection (d), as redesignated by 
paragraph (2), by inserting "or paid for" 
after "treatment is furnished"; and 

(5) by adding at the end the following: 
"(f)(l) Any amounts recovered under this 

section for medical care and related services 
furnished by a military medical treatment 
facility or similar military activity shall be 
credited to the appropriation or appropria
tions supporting the operation of that facil
ity or activity, as determined under regula
tions prescribed by the Secretary of Defense. 

"(2) Any amounts recovered under this sec
tion for the cost to the United States of pay 
of an injured or diseased member of the uni
formed services shall be credited to the ap
propriation that supports the operation of 
the command, activity, or other unit to 
which the member was assigned at the time 
of the injury or illness, as determined under 
regulations prescribed by the Secretary con
cerned. 

"(g) For the purposes of this section: 
"(A) The term 'uniformed services' has the 

meaning given such term in section 1072(1) of 
title 10, United States Code. 

"(B) The term 'tortious conduct' includes 
any tortious omission. 

"(C) The term 'pay', with respect to a 
member of the uniformed services, means 
basic pay, special pay, and incentive pay 
that the member is authorized to receive 
under title 37, United States Code, or any 
other law providing pay for service in the 
uniformed services. 

"(D) The term 'Secretary concerned' 
means--

"(i) the Secretary of Defense, with respect 
to the Army, the Navy, the Air Force, the 
Marine Corps, and the Coast Guard (when it 
is operating as a service in the Navy); 

"(11) the Secretary of Transportation, with 
respect to the Coast Guard when it is not op
erating as a service in the Navy; 

"(iii) the Secretary of Health and Human 
Services, with respect to the Commissioned 
Corps of the Public Health Service; and 

"(iv) the Secretary of Commerce, with re
spect to the Commissioned Corps of the Na
tional Oceanic and Atmospheric Administra
tion.". 

(b) CONFORMING AMENDMENTS.-Section 1 of 
Public Law 87-693 (42 U.S.C. 2651) is amend
ed-

(1) in the first sentence of subsection (a}
(A) by inserting "(independent of the 

rights of the injured or diseased person)" 
after "a right to recover"; and 

(B) by inserting ", or that person's in
surer," after "from said third person"; 

(2) in subsection (d),. .as redesignated by 
subsection (a)(2~ . ! . r. 

(A) by striking out "such right," and in- , 
serting in lieu thereof "a right under sub-
sections (a), (b), and (c)'..' ; and 1 

(B) by insertjing '.' , or :the insurance carr:ier 
or other entity responsible for the payment 

or reimbursement of medical expenses or 
lost pay," after "the third person who is lia
ble for the injury or disease" each place that 
it appears. 

(C) APPLICABILITY.-The authority to col
lect pursuant to the amendments made by 
this section shall apply to expenses described 
in the first section of Public Law 87-693 (as 
amended by this section) that are incurred, 
or are to be incurred, by the United States 
on or after the date of the enactment of this 
Act, whether the event from which the claim 
arises occurred before, on, or after that date. 
SEC. 1067. DISPLAY OF STATE FLAGS AT INSTAL· 

LATIONS AND FACILITIES OF THE 
DEPARTMENT OF DEFENSE. 

(a) IN GENERAL.-Except as provided in 
subsection (b) and notwithstanding any 
other provision of law, no funds appropriated 
or otherwise made available to the Depart
ment of Defense may be used to adopt or en
force any rule or other prohibition that dis
criminates against the display of the official 
flag of a particular State, territory, or pos
session of the United States at an official 
ceremony at any installation or other facil
ity of the Department of Defense at which 
the official flags of the other States, terri
tories, or possessions of the United States 
are being displayed. 

(b) POSITION AND MANNER OF DISPLAY.-The 
display of an official flag referred to in sub
section (a) at an installation or other facil
ity of the Department shall be governed by 
the provisions of section 3 of the Joint Reso
lution of June 22, 1942 (56 Stat. 378, chapter 
435; 36 U.S.C. 175), and any modification of 
such provisions under section 8 of that Joint 
Resolution (36 U.S.C. 178). 
SEC. 1068. GEORGE C. MARSHALL EUROPEAN 

CENTER FOR STRATEGIC SECURITY 
STUDIES. 

(a) AUTHORITY TO ACCEPT FUNDS, MATE
RIALS, AND SERVICES.-(1) The Secretary of 
Defense may, on behalf of the George C. Mar
shall European Center for Strategic Security 
Studies, accept gifts or donations of funds, 
materials (including research materials), 
property, and services (including lecture 
services and faculty services) from foreign 
governments, foundations and other chari
table organizations in foreign countries, and 
individuals in foreign countries in order to 
defray the costs of the operation of the Cen
ter. 

(2) Funds received by the Secretary under 
paragraph (1) shall be credited to appropria
tions available for the Department of De
fense for the George C. Marshall European 
Center for Strategic Security Studies. Funds 
so credited shall be merged with the appro
priations to which credited and shall be 
available for the Center for the same pur
poses and same period as the appropriations 
with which merged. 

(b) PARTICIPATION OF FOREIGN NATIONS 
OTHERWISE PROHIBITED.-(1) The Secretary 
may permit representatives of a foreign gov
ernment to participate in a program of the 
George C. Marshall European Center for 
Strategic Security Studies, notwithstanding 
any other provision of law that would other
wise prevent representatives of that foreign 
government from participating in the pro
gram. Before doing so, the Secretary shall 
determine, in consultation with the Sec
retary of State, that the participation of rep
resentatives of that foreign government in 
the program is in the national interest of the 
United States. 

(2) .Not later than January 31 of each year, 
the Secretary of Defense shall, with the as
sistance of the Director of the Center, sub
mit to Congress a report setting forth the 
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foreign governments permitted to partici
pate in programs of the Center during the 
preceding year under the authority provided 
in paragraph (1). 

(c) WAIVER OF CERTAIN REQUIREMENTS FOR 
BOARD OF VISITORS.-(1) The Secretary may 
waive the application of any financial disclo
sure requirement imposed by law to a foreign 
member of the Board of Visitors of the Cen
ter if that requirement would otherwise 
apply to the member solely by reason of the 
service as a member of the Board. The au
thority under the preceding sentence applies 
only in the case of a foreign member who 
serves on the Board without compensation. 

(2) Notwithstanding any other provision of 
law, a member of the Board of Visitors may 
not be required to register as an agent of a 
foreign government solely by reason of serv
ice as a member of the Board. 
SEC. 1069. AUTHORITY TO AWARD TO CIVILIAN 

PARTICIPANTS IN THE DEFENSE OF 
PEARL HARBOR THE CONGRES
SIONAL MEDAL PREVIOUSLY AU
THORIZED ONLY FOR MILITARY 
PARTICIPANTS IN THE DEFENSE OF 
PEARL HARBOR. 

(a) AUTHORITY.-The Speaker of the House 
of Representatives and the President pro 
tempore of the Senate are authorized jointly 
to present, on behalf of Congress, a bronze 
medal provided for under section 1492 of the 
National Defense Authorization Act for Fis
cal Year 1991 (104 Stat. 1721) to any person 
who meets the eligibility requirements set 
forth in subsection (d) of that section other 
than the requirement for membership in the 
Armed Forces, as certified under subsection 
(e) of that section or under subsection (b) of 
this section. 

(b) CERTIFICATION.-The Secretary of De
fense shall, not later than 12 months after 
the date of the enactment of this Act, certify 
to the Speaker of the House of Representa
tives and the President pro tempore of the 
Senate the names of persons who are eligible 
for award of the medal under this Act and 
have not previously been certified under sec
tion 1492(e) of the National Defense Author
ization Act for Fiscal Year 1991. 

(C) APPLICATIONS.-Subsections (d)(2) and 
(f) of section 1492 of the National Defense Au
thorization Act for Fiscal Year 1991 shall 
apply in the administration of this Act. 

(d) ADDITIONAL STRIKING AUTHORITY.-The 
Secretary of the Treasury shall strike such 
additional medals as may be necessary for 
presentation under the authority of sub
section (a). 

(e) AUTHORIZATION OF APPROPRIATIONS.
There is authorized to be appropriated such 
sum as may be necessary to carry out this 
section. 

(f) RETROACTIVE EFFECTIVE DATE.-The au
thority under subsection (a) shall be effec
tive as of November 5, 1990. 
SEC. 1070. MICHAEL O'CALLAGHAN FEDERAL 

HOSPITAL, LAS VEGAS, NEVADA. 
(a) FINDINGS.-Congress makes the follow

ing findings: 
(1) Michael O'Callaghan, former Governor 

of the State of Nevada, served in three 
branches of the Armed Forces of the United 
States, namely, the Army, the Air Force, 
and the Marine Corps. 

(2) At 16 years of age, Michael O'Callaghan 
enlisted in the United States Marine Corps 
to serve during the end of World War II. 

(3) .During the Korean conflict, Michael 
O'Callaghan served successively 1in -: 'the Air 
Force and the Army and,•'during such seri\1-
ice, suffered wounds in combat that neces
sitated the amputation of his left leg. , · 

(4) Michael O'Callaghan. was awarded the 
Silver Star, the Bronze Star With Valor De-. 

vice, and the Purple Heart for his military 
service. 

(5) In 1963, Michael O'Callaghan became the 
first director of the Health and Welfare De
partment of the State of Nevada. 

(6) In 1970, Michael O'Callaghan became 
Governor of the State of Nevada and served 
in that position through 1978, making him 
one of only five two-term governors in the 
history of the State of Nevada. 

(7) In 1982, Michael O'Callaghan received 
the Air Force Exceptional Service A ward. 

(8) It is appropriate to name the Nellis 
Federal Hospital, Las Vegas, Nevada, a hos
pital operated jointly by the Department of 
Defense, through Nellis Air Force Base, and 
the Department of Veterans Affairs, .through 
the Las Vegas Veterans Affairs Outpatient 
Clinic, after Michael O'Callaghan, a man 
who (A) has served his country with honor in 
three branches of the Armed Forces, (B) as a 
disabled veteran knows personally the tragic 
sacrifices that are so often made in the serv
ice of his country in the Armed Forces, and 
(C) has spent his entire career working to 
improve the lives of all Nevadans. 

(b) DESIGNATION OF MICHAEL O'CALLAGHAN 
FEDERAL HOSPITAL.-The Nellis Federal Hos
pital, a Federal building located at 4700 
North Las Vegas Boulevard, Las Vegas, Ne
vada, is designated as the "Michael 
O'Callaghan Federal Hospital". 

(c) REFERENCES.-Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Federal 
building referred to in subsection (b) shall be 
deemed to be a reference to the " Michael 
O'Callaghan Federal Hospital". 
SEC. 1071. NAMING OF BUILDING AT THE UNI

FORMED SERVICES UNIVERSITY OF 
THE HEALTH SCIENCES. 

It is the sense of the Senate that the Sec
retary of Defense should name Building A at 
the Uniformed Services University of the 
Health Sciences as the "David Packard 
Building". 
SEC. 1072. SENSE OF THE SENATE REGARDING 

THE UNITED STATES-JAPAN SEMI
CONDUCTOR TRADE AGREEMENT. 

(a) FINDINGS.-The Senate makes the fol-
lowing findings: 

(1) The United States and Japan share a 
long and important bilateral relationship 
which serves as an anchor of peace and sta
bility in the Asia Pacific region, an alliance 
which was reaffirmed at the recent summit 
meeting between President Clinton and 
Prime Minister Hashimoto in Tokyo. 

(2) The Japanese economy has experienced 
difficulty over the past few years, dem
onstrating that it is no longer possible for 
Japan, the world's second largest economy, 
to use exports as the sole engine of economic 
growth, but that the Government of Japan 
must promote deregulation of its domestic 
economy in order to increase economic 
growth, 

(3) Deregulation of the Japanese economy 
requires government attention to the re
moval of barriers to imports of manufac
tured goods. 

(4) The United States-Japan Semiconduc
tor Trade Agreement has begun the process 
of deregulation in the semiconductor sector 
and is opening the Japanese market to com
petitive foreign products. 

(5) The United States-Japan Semiconduc
tor Trade Agreement has put in place both 
,government-to-government and industry-to- . 
·ndustry mechanisms which have played a~ 
vital role in allowing cooperation to replace' 
-conflict in this important high technology. 
-sector. 

(6) The mechanisms include joint calcula-1 

tion of foreign market share, deterrence of 

dumping, and promotion of industrial co
operation in the design of foreign semi
conductor devices. 

(7) Because of these actions under the 
United States-Japan Semiconductor Trade 
Agreement, the United States and Japan 
today enjoy trade in semiconductors which 
is mutually beneficial, harmonious, and free 
from the friction that once characterized the 
semiconductor industry. 

(8) Because of structural barriers in Japan, 
a gap still remains between the share of the 
world market for semiconductor products 
outside Japan that the United States and 
other foreign semiconductor sources are able 
to capture through competitiveness and the 
share of the Japanese semiconductor market 
that the United States and those other 
sources are able to capture through competi
tiveness. and that gap is consistent across 
the full range of semiconductor products as 
well as a full range of end-use applications. 

(9) The competitiveness and health of the 
United States semiconductor industry is of 
critical importance to the overall economic 
well-being and high technology defense capa
bilities of the United States. 

(10) The economic interests of both the 
United States and Japan are best served by 
well functioning, open markets, deterrence 
of dumping, and continuing good cooperative 
relationships in all sectors, including semi
conductors. 

(11) A strong and healthy and military and 
political alliance between the United States 
and Japan requires continuation of the in
dustrial and economic cooperation promoted 
by the United States-Japan Semiconductor 
Trade Agreement. 

(12) President Clinton has called on the 
Government of Japan to agree to a continu
ation of a United States-Japan Semiconduc
tor Trade Agreement beyond the current 
agreement's expiration on July 31, 1996. 

(13) The Government of Japan has opposed 
any continuation of a government-to-govern
ment agreement to promote cooperation in 
United States-Japan semiconductor trade. 

(b) SENSE OF SENATE.-It is the sense of the 
Senate that-

(1) it is regrettable that the Government of 
Japan has refused to consider continuation 
of a government-to-government agreement 
to ensure that cooperation continues in the 
semiconductor sector beyond the expiration 
of the Semiconductor Trade Agreement on 
July 31, 1996; and 

(2) the President should take all necessary 
and appropriate actions to ensure the con
tinuation of a government-to-government 
United States-Japan Semiconductor Trade 
Agreement before the current agreement ex
pires on that date. 

(c) DEFINITION.-As used in this section, 
the term "United States-Japan Semiconduc
tor Trade Agreement" refers to the agree
ment between the United States and Japan 
concerning trade in semiconductor products, 
with arrangement, done by exchange of let
ters at Washington on June 11, 1991. 
SEC. 1073. FOOD DONATION PILOT PROGRAM AT 

THE SERVICE ACADEMIES. 
(a) PROGRAM AUTHORIZED.-The Secretaries 

of the military departments and the Sec
retary of Transportation may each carry out 
a food donation pilot program at the service 
academy under the jurisdiction of the Sec
retary. 

(b) DONATIONS AND COLLECTIONS OF FOOD 
AND GROCERY PRODUCTS . ..-Under the pilot 
program, the Secretary concerned may do
nate to, and permit others to collect for, a 
nonprofit organization any food or grocery 
product that-
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(1) is---
(A) an apparently wholesome food; 
(B) an apparently fit grocery product; or 
(C) a food or grocery product that is do-

nated in accordance with section 402(e) of the 
National and Community Service Act of 1990 
(42 U.S.C. 12672(e)); 

(2) is owned by the United States; 
(3) is located at a service academy under 

the jurisdiction of the Secretary; and 
(4) is excess to the requirements of the 

academy. 
(C) PROGRAM COMMENCEMENT.-The Sec

retary concerned shall commence carrying 
out the pilot program, if at all, during fiscal 
year 1997. 

(d) APPLICABILITY OF GOOD SAMARITAN 
FOOD DONATION ACT .. -Section 402 of the Na
tional and Community Service Act of 1990 (42 
U.S.C. 12672) shall apply to donations and 
collections of food and grocery products 
under the pilot program without regard to 
section 403 of such Act (42 U.S.C. 12673). 

(e) REPORTS.-(1) Each Secretary that car
ries out a pilot program at a service acad
emy under this section shall submit to Con
gress an interim report and a final report on 
the pilot program. 

(2) The Secretary concerned shall submit 
the interim report not later than one year 
after the date on which the Secretary com
mences the pilot program at a service acad
emy. 

(3) The Secretary concerned shall submit 
the final report not later than 90 days after 
the Secretary completes the pilot program 
at a service academy. 

(4) Each report shall include the following: 
(A) A description of the conduct of the 

pilot program. · 
(B) A discussion of the experience under 

the pilot program. 
(C) An evaluation of the extent to which 

section 402 of the National and Community 
Service Act of 1990 (42 U.S.C. 12672) has been 
effective in protecting the United States and 
others from liabilities associated with ac
tions taken under the pilot program. 

(D) Any recommendations for legislation 
to facilitate donations or collections of ex
cess food and grocery products of the United 
States or others for nonprofit organizations. 

(f) DEFINITIONS.-In this section: 
(1) The term "service academy" means 

each of the following: 
(A) The United States Military Academy. 
(B) The United States Naval Academy. 
(C) The United States Air Force Academy. 
(D) The United States Coast Guard Acad-

emy. 
(2) The term "Secretary concerned" means 

the following: 
(A) The Secretary of the Army, with re

spect to the United States Military Acad
emy. 

(B) The Secretary of the Navy, with re
spect to the United States Naval Academy. 

(C) The Secretary of the Air Force, with 
respect to the United States Air Force Acad
emy. 

(D) The Secretary of Transportation, with 
respect to the United States Coast Guard 
Academy. 

(3) The terms "apparently fit grocery prod
uct", "apparently wholesome food", "do
nate", "food", and " grocery product" have 
the meanings given those terms in section 
402(b) of the National and Community Serv
ice Act of 1990 (42 U.S.C. 12672(b)). 
SEC. 1074. DESIGNATION OF MEMORIAL AS NA

TIONAL D-DAY MEMORIAL. · 
(a) DESIGNATION.-The memorial to be con- . 

structed by the National D-Day Memorial 
Foundation in Bedford, Virginia, is hereby 

designated as a national memorial to be 
known as the "National D-Day Memorial". 
The memorial shall serve to honor the mem
bers of the Armed Forces of the United 
States who served in the invasion of Nor
mandy, France, in June 1944. 

(b) PuBLIC PROCLAMATION.-The President 
is requested and urged to issue a public proc
lamation acknowledging the designation of 
the memorial to be constructed by the Na
tional D-Day Memorial Foundation in Bed
ford, Virginia, as the National D-Day Memo
rial. 

(C) MAINTENANCE OF MEMORIAL.-All ex
penses for maintenance and care of the me
morial shall be paid for with non-Federal 
funds, including funds provided by the Na
tional D-Day Memorial Foundation. The 
United States shall not be liable for any ex
pense incurred for the maintenance and care 
of the memorial. 
SEC. 1075. IMPROVEMENI'S TO NATIONAL SECU

RITY EDUCATION PROGRAM. 
(a) REPEAL OF TEMPORARY REQUIREMENT 

RELATING TO EMPLOYMENT.-Title VII of the 
Department of Defense Appropriations Act, 
1996 (Public Law 104-61; 109 Stat. 650), is 
amended under the heading "NATIONAL SECU
RITY EDUCATION TRUST FUND" by striking 
out the proviso. 

(b) GENERAL PROGRAM REQUIREMENTS.
Subsection (a)(l) of section 802 of the David 
L. Boren National Security Education Act of 
1991 (title VIII of Public Law 102-183; 50 
U.S.C. 1902) is amended-

(1) by striking out subparagraph (A) and 
inserting in lieu thereof the following new 
subparagraph (A): 

"(A) awarding scholarships to undergradu
ate students whcr-

"(i) are United States citizens in order to 
enable such students to study, for at least 
one academic semester or equivalent term, 
in foreign countries that are critical coun
tries (as determined under section 
803(d)(4)(A) of this title) in those languages 
and study areas where deficiencies exist (as 
identified in the assessments undertaken 
pursuant to section 806(d) of this title); and 

"(11) pursuant to subsection (b)(2)(A) of 
this section, enter into an agreement to 
work for, and make their language skills 
available to, an agency or office of the Fed
eral Government or work in the field of high
er education in the area of study for which 
the scholarship was awarded;"; and 

(2) in subparagraph (B)-
(A) in clause (i), by inserting "relating to 

the national security interests of the United 
States" after "international fields"; and 

(B) in clause (11)-
(i) by striking out "subsection (b)(2)" and 

inserting in lieu thereof "subsection 
(b)(2)(B)" ; and 

(ii) by striking out "work for an agency or 
office of the Federal Government or in" and 
inserting in lieu thereof "work for, and make 
their language skills available to, an agency 
or office of the Federal Government or work 
in". 

(c) SERVICE AGREEMENT.-Subsection (b) of 
that section is amended-

(1) in the matter preceding paragraph (1), 
by striking out ", or of scholarships" and all 
that follows through "12 months or more," 
and inserting in lieu thereof "or any scholar
ship". 

(2) by striking out paragraph (2) and in
serting in lieu thereof the following new 
paragraph (2): ·I 

"(2) will-
"(A) not later than>eight years after such 

recipient's completion of the study for which 
scholarship assistance was provided under 

the program, and in accordance with regula
tions issued by the Secretary-

"(i) work in an agency or office of the Fed
eral Government having national security 
responsibilities (as determined by the Sec
retary in consultation with the National Se
curity Education Board) and make available 
such recipient's foreign language skills to an 
agency or office of the Federal Government 
approved by the Secretary (in consultation 
with the Board), upon the request of the 
agency or office, for a period specified by the 
Secretary, which period shall be no longer 
than the period for which scholarship assist
ance was provided; or 

"(ii) if the recipient demonstrates to the 
Secretary (in accordance with such regula
tions) that no position in an agency or office 
of the Federal Government having national 
security responsibilities is available, work in 
the field of higher education in a discipline 
relating to the foreign country, foreign lan
guage, area study, or international field of 
study for which the scholarship was awarded, 
for a period specified by the Secretary, which 
period shall be determined in accordance 
with clause (i); or 

"(B) upon completion of such recipient's 
education under the program, and in accord
ance with such regulations---

"(i) work in an agency or office of the Fed
eral Government having national security 
responsibilities (as so determined) and make 
available such recipient's foreign language 
skills to an agency or office of the Federal 
Government approved by the Secretary (in 
consultation with the Board), upon the re
quest of the agency or office, for a period 
specified by the Secretary, which period 
shall be not less than one and not more than 
three times the period for which the fellow
ship assistance was provided; or 

"(ii) if the recipient demonstrates to the 
Secretary (in accordance with such regula
tions) that no position in an agency or office 
of the Federal Government having national 
security responsibilities is available upon 
the completion of the degree, work in the 
field of higher education in a discipline re
lating to the foreign country, forei~ lan
guage, area study, or international field of 
study for which the fellowship was awarded, 
for a period specified by the Secretary, which 
period shall be established in accordance 
with clause (i); and". 

(d) EVALUATION OF PROGRESS IN LANGUAGE 
SKILLS.-Such section 802 is further amended 
by-

(1) redesignating subsections (c), (d), and 
(e) as subsections (d), (e), and (f), respec
tively; and 

(2) by inserting after subsection (b) the fol
lowing new subsection (c): 

"(C) EVALUATION OF PROGRESS IN LANGUAGE 
SKILLS.-The Secretary shall, through the 
National Security Education Program office, 
administer a test of the foreign language 
skills of each recipient of a scholarship or 
fellowship under this title before the com
mencement of the study or education for 
which the scholarship or fellowship is award
ed and after the completion of such study or 
education. The purpose of the tests is to 
evaluate the progress made by recipients of 
scholarships and fellowships in developing 
foreign language skills as a result of assist
ance under this title.". 

(e) FUNCTIONS OF THE NATIONAL SECURITY 
EDUCATION BOARD.-Section 803(d) of that 
Act (50 U.S.C. 1903(d)) is amended-

(1) in paragraph (1) , by inserting ", includ
ing an order of priority in such awards that 
favors individuals expressing an interest in 
national security issues or pursuing a career 
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in an agency or office of the Federal Govern
ment having national security responsibil
ities" before the period; 

(2) in paragraph (4)-
(A) in the matter preceding subparagraph 

(A), by striking out "Make recommenda
tions" and inserting in lieu thereof "After 
taking into account the annual analyses of 
trends in language, international, and area 
studies under section 806(b)(l), make rec
ommendations''; 

(B) in subparagraph (A), by inserting " and 
countries which are of importance to the na
tional security interests of the United 
States" after "are studying"; and 

(C) in subparagraph (B), by inserting "re
lating to the national security interests of 
the United States" after " of this title"; 

(3) by redesignating paragraph (5) as para
graph (7); and 

(4) by inserting after paragraph (4) the fol
lowing new paragraphs: 

"(5) Encourage applications for fellowships 
under this title from graduate students hav
ing an educational background in disciplines 
relating to science or technology. 

"(6) Provide the Secretary on an on-going 
basis with a list of scholarship recipients and 
fellowship recipients who are available to 
work for, or make their language skills 
available to, an agency or office of the Fed
eral Government having national security 
responsibilities.". 

(f) REPORT ON PROGRAM.-(1) Not later than 
six months after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit to Congress a report assessing the 
improvements to the program established 
under the David L. Boren National Security 
Education Act of 1991 (title vm of Public 
Law 102-183; 50 U.S.C. 1901 et seq.) that result 
from the amendments made by this section. 

(2) The report shall also include an assess
ment of the contribution of the program, as 
so improved, in meeting the national secu
rity objectives of the United States. 
SEC. 1076. REIMBURSEMENT FOR EXCESSIVE 

COMPENSATION OF CONTRACTOR 
PERSONNEL PROHIBITED. 

(a) ARMED SERVICES PROCUREMENTS.-Sec
tion 2324(e)(l) of title 10, United States Code, 
is amended by adding at the end the follow
ing: 

"(P) Costs of compensation (including bo
nuses and other incentives) paid with respect 
to the services (including termination of 
services) of any one individual to the extent 
that the total amount of the compensation 
paid in a fiscal year exceeds $200,000.". 

(b) CIVILIAN AGENCY PROCUREMENTS.-Sec
tion 306(e)(l) of the Federal Property and Ad
ministrative Services Act of 1949 (41 U.S.C. 
256(e)(l)) is amended by adding at the end the 
following: 

"(P) Costs of compensation (including bo
nuses and other incentives) paid with respect 
to the services (including termination of 
services) of any one individual to the extent 
that the total amount of the compensation 
paid in a fiscal year exceeds $200,000. ". 
SEC. 1077. SENSE OF THE SENATE ON DEPART

MENT OF DEFENSE SHARING OF EX
PERIENCES UNDER MILITARY 
YOUTH PROGRAMS. 

(a) FINDINGS.-The Senate makes the fol
lowing findings: 

(1) Programs of the Department of Defense 
for youth who .are dependents of members. of 
the Armed Forces have not received tJhe 
same level ·of atltention and resources as have 
child care programs of the Department> si·nce 
the passage of ·the Military Child Care Act of 
1989 (title XV of Public Law 101-189; 10 U.S.C. 
113 note). 

(2) Older children deserve as much atten
tion to their developmental needs as do 
younger children. 

(3) The Department has started to direct 
more attention to programs for youths who 
are dependents of members of the Armed 
Forces by funding the implementation of 20 
model community programs to address the 
needs of such youths. 

(4) The lessons learned from such programs 
could apply to civilian youth programs as 
well. 

(b) SENSE OF SENATE.-It is the sense of the 
Senate that-

(1) the Department of Defense, Federal, 
State, and local agencies, and businesses and 
communities involved in conducting youth 
programs could benefit from the develop
ment of partnerships to foster an exchange 
of ideas, information, and materials relating 
to such programs and to encourage closer re
lationships between military installations 
and the communities that support them; 

(2) such partnerships could benefit all fam
ilies by helping the providers of services for 
youths exchange ideas about innovative 
ways to address barriers to the effective pro
vision of such services; and 

(3) there are many ways that such partner
ships could be developed, including-

(A) cooperation between the Department 
and Federal and State educational agencies 
in exploring the use of public school facili
ties for child care programs and youth pro
grams that are mutually beneficial to the 
Department and civilian communities and 
complement programs of the Department 
carried out at its facilities; and 

(B) improving youth programs that enable 
adolescents to relate to new peer groups 
when families of members of the Armed 
Forces are relocated. 

(c) REPORT.-Not later than June 30, 1997, 
the Secretary of Defense shall submit to 
Congress a report on the status of any initia
tives undertaken this section, including rec
ommendations for additional ways to im
prove the youth programs of the Department 
of Defense and to improve such programs so 
as to benefit communities in the vicinity of 
military installations. 
SEC. 1078. SENSE OF THE SENATE ON DEPART· 

MENT OF DEFENSE SHARING OF EX· 
PERIENCES WITH MILITARY CHILD 
CARE. 

(a) FINDINGS.-The Senate makes the fol
lowing findings: 

(1) The Department of Defense should be 
congratulated on the successful implementa
tion of the Military Child Care Act of 1989 
(title XV of Public Law 101-189; 10 U.S.C. 113 
note). 

(2) The actions taken by the Department 
as a result of that Act have dramatically im
proved the availability, affordability, qual
ity, and consistency of the child care serv
ices provided to members of the Armed 
Forces. 

(3) Child care is important to the readiness 
of members of the Armed Forces because sin
gle parents and couples in military service 
must have access to affordable child care of 
good quality if they are to perform their jobs 
and respond effectively to long work hours 
or deployments. 

(4) Child care is important to the retention 
of members of the Armed Forces in military 
service because the dissatisfaction of the 
families of such members with military life 
·is a primary reason for the departure of such 
members from military service. 

(b) SE.l''<ISE OF SENATE.-It is the sense Of the 
. Senate that-

(1) the civilian and . military child care 
communities, Federal, State, and local agen-

cies, and businesses and communities in
volved in the provision of child care services 
could benefit from the development of part
nerships to foster an exchange of ideas, in
formation, and materials relating to their 
experiences with the provision of such serv
ices and to encourage closer relationships be
tween military installations and the commu
nities that support them; 

(2) such partnerships would be beneficial to 
all families by helping providers of child care 
services exchange ideas about innovative 
ways to address barriers to the effective pro
vision of such services; and 

(3) there are many ways that these part
nerships can be developed, including-

(A) cooperation between the directors and 
curriculum specialists of military child de
velopment centers and civilian child develop
ment centers in assisting such centers in the 
accreditation process; 

(B) use of family support staff to conduct 
parent and family workshops for new parents 
and parents with young children in family 
housing on military installations and in 
communities in the vicinity of such installa
tions; 

(C) internships in Department of Defense 
child care programs for civilian child care 
providers to broaden the base of good-quality 
child care services in communities in the vi
cinity of m111tary installations; and 

(D) attendance by civilian child care pro
viders at Department child-care training 
classes on a space-available basis. 

(c) REPORT.-Not later than June 30, 1997, 
the Secretary of Defense shall submit to 
Congress a report on the status of any initia
tives undertaken this section, including rec
ommendations for additional ways to im
prove the child care programs of the Depart
ment of Defense and to improve such pro
grams so as to benefit civilian child care pro
viders in communities in the vicinity of 
military installations. 
SEC. 1079. INCREASE IN PENALTIES FOR CER· 

TAIN TRAFFIC OFFENSES ON MJLI. 
TARY INSTALLATIONS. 

Section 4 of the Act of June 1, 1948 (40 
U.S.C. 318c) is amended to read as follows: 

"SEC. 4. (a) Except as provided in sub
section (b), whoever shall violate any rule or 
regulation promulgated pursuant to section 
2 of this Act may be fined not more than $50 
or imprisoned for not more than thirty days, 
or both. 

"(b) Whoever shall violate any rule or reg
ulation for the control of vehicular or pedes
trian traffic on military installations that is 
promulgated by the Secretary of Defense, or 
the designee of the Secretary, under the au
thority delegated pursuant to section 2 of 
this Act may be fined an amount not to ex
ceed the amount of a fine for a like or simi
lar offense under the criminal or civil law of 
the State, territory, possession, or district 
where the military installation is located, or 
imprisoned for not more than thirty days, or 
both.". 
SEC. 1080. PHARMACEUTICAL INDUSTRY SPECIAL 

EQUITY. 
(a) SHORT TITLE.-This section may be 

cited as the "Pharmaceutical Industry Spe
cial Equity Act of 1996". 

(b) APPROVAL OF GENERIC DRUGS.-
(1) IN GENERAL.-With respect to any pat

ent, the term of which is modified under sec
tion 154(c)(l) of title 35, United States Code, 
as -amended by the Uruguay Round Agree
ments Act (Public Law 103-465; 108 Stat. 
4983), the remedies of section 271(e)(4) of title 
35, United States Code,.shall not apply if-

(A) such patent is the subject of a certifi
cation described under-
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(i) section 505 (b)(2)(A)(iv) or 

(j)(2)(A)(vii)(IV) of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 355 (b)(2)(A)(iv) 
or (j)(2)(A)(vii)(IV)); or 

(ii) section 512(n)(l)(H)(iv) of such Act (21 
U.S.C. 360b(n)(l)(H)(iv)); 

(B) on or after the date of enactment of 
this section, such a certification is made in 
an application that was filed under section 
505 or 512 of the Federal Food, Drug, and Cos
metic Act and accepted for filing by the 
Food and Drug Administration prior to June 
8, 1995; and 

(C) a final order, from which no appeal is 
pending or may be made, has been entered in 
an action brought under chapter 28 or 29 of 
title 35, United States Code-

(i) finding that the person who submitted 
such certification made a substantial invest
ment of the type described under section 
154(c)(2) of title 35, United States Code, as 
amended by the Uruguay Round Agreements 
Act; and 

(11) establishing the amount of equitable 
remuneration of the type described under 
section 154(c)(3) of title 35, United States 
Code, as amended by the Uruguay Round 
Agreements Act, that is required to be paid 
by the person who submitted such certifi
cation to the patentee for the product that is 
the subject of the certification. 

(2) DETERMINATION OF SUBSTANTIAL INVEST
MENT.-In determining whether a substantial 
investment has been made in accordance 
with this section, the court shall find that-

(A) a complete application submitted 
under section 505 or 512 of the Federal Food, 
Drug, and Cosmetic Act was found by the 
Secretary of Health and Human Services on 
or before June 8, 1995 to be sufficiently com
plete to permit substantive review; and 

(B) the total sum of the investment made 
by the person submitting such an applica
tion-

(i) is specifically related to the research, 
development, manufacture, sale, marketing, 
or other activities undertaken in connection 
with, the product covered by such an appli
cation; and 

(ii) does not solely consist of that person's 
expenditures related to the development and 
submission of the information contained in 
such an application. 

(3) EFFECTIVE DATE OF APPROVAL OF APPLI
CATION.-In no event shall the Food and Drug 
Administration make the approval of an ap
plication under sections 505 or 512 of the Fed
eral Food, Drug, and Cosmetic Act, which is 
subject to the provisions of this section, ef
fective prior to the entry of the order de
scribed in paragraph (l)(C). 

(4) APPLICABILITY.-The provisions of this 
subsection shall not apply to any patent the 
term of which, inclusive of any restoration 
period provided under section 156 of title 35, 
United States Code, would have expired on or 
after June 8, 1998, under the law in effect on 
the date before December 8, 1994. 

(C) APPLICATION OF CERTAIN BENEFITS AND 
TERM EXTENSIONS TO ALL PATENTS IN FORCE 
ON A CERTAIN DATE.-For the purposes of this 
section and the provisions of title 35, United 
States Code, all patents in force on June 8, 
1995, including those in force by reason of 
section 156 of title 35, United States Code, 
are entitled to the full benefit of the Uru
guay Round Agreements Act of 1994 and any 
extension granted before such date under 
section 156 of title 35, United States Code. 

(d) EXTENSION OF PATENTS RELATrnG TO 
NONSTEROIDAL ANTI-Lll<FLAMMATORY DRUGS.

(!) IN GENERALJ.-Notwithstanding section 
154 of title 35, .United States Code, the term 
of patent shall be extended for any patent 

which encompasses within its scope of com- (E) require that 1f a person does not hold 
position of matter known as a nonsteroidal the patent which is the subject of a civil ac
anti-inflammatory drug if- tion and is the prevailing party in the civil 

(A) during the regulatory review of the action, the court shall order the nonprevail
drug by the Food and Drug Administration ing party to pay damages to the prevailing 
the patentee- party; 

(i) filed a new drug application in 1982 (F) the damages payable to such persons 
under section 505 of the Federal Food, Drug shall include-
and Cosmetic Act (21 U.S.C. 355); and (i) the costs resulting from the delay 

(ii) awaited approval by the Food and Drug caused by the civil action; and 
Administration for at least 96 months; and (ii) lost profits from such delay; and 

(B) such new drug application was ap- (G) provide that the prevailing party in a 
proved in 1991. civil action shall be entitled to recover rea-

(2) TERM.-The term of any patent de- sonable attorney's fees and court costs. 
scribed in paragraph (1) shall be extended (4) PROCEDURES IN FEDERAL CIRCUIT 
from its current expiration date for a period COURT.-No later than 60 days after the date 
of 2 years. of the enactment of this Act, the United 

(3) NOTIFICATION.-No later than 90 days States Court of Appeals for the Federal Cir
after the date of enactment of this section, cuit shall adopt procedures to provide for ex
the patentee of any patent described in para- pedited considerations of civil actions 
graph (1) shall notify the Commissioner of brought under this Act. 
Patents and Trademarks of the number of SEC. 1081. CLARIFICATION OF NATIONAL SECU-
any patent extended under such paragraph. RITY SYSTEMS TO wmcH THE IN-
On receipt of such notice, the Commissioner FORMATION TECHNOLOGY MANAGE-
shall confirm such extension by placing a no- MENT REFORM ACT OF 1996 AP-

PLIES. 
tice thereof in the official file of such patent Section 5142(b) of the Information Tech-
and publishing an appropriate notice of such 
extension in the Official Gazette of the Pat- nology Management Reform Act of 1996 (divi
ent and Trademark Office. sion E of Public Law 104-106; llO Stat. 689; 40 

U.S.C. 1452(b)) is amended-
(e) EXPEDITED PROCEDURES FOR CIVIL Ac- (1) by striking out "(b) LIMITATION.-" and 

TIONS.-
(l) APPLICATION.-(A) This subsection ap- inserting in lieu thereof "(b) LIMITATIONS.

(!)"; and 
plies to any civil action in a court of the (2) by adding at the end the following: 
United States brought to determine the "(2) Notwithstanding any other provision 
rights of the parties under this section, in- of this section or any other provision of law, 
eluding any determination made under sub- for the purposes of this subtitle, a system 
section (b). that, in function, operation, or use, involves 

(B) For purposes of this subsection the the storage, processing, or forwarding of 
term "civil action" refers to a civil action classified information and is protected at all 
described under subparagraph (A). times by procedures established for the han-

(2) SUPERSEDING PROVISIONS.-Procedures dling of classified information shall be con
adopted under this subsection shall super- sidered as a national security system under 
sede any provision of title 28, United States the definition in subsection (a) only if the 
Code, the Federal Rules of Civil Procedure, function, operation, or use of the system-
or the Federal Rules of Appellate Procedure "(A) involves activities described in para-
to the extent of any inconsistency. graph (l), (2), or (3) of subsection (a); 

(3) PROCEDURES IN DISTRICT COURT.-No "(B) involves equipment described in para-
later than 60 days after the date of the enact- graph (4) of subsection (a); or 
ment of this Act, each district court of the "CC) is critical to an objective described in 
United States shall adopt procedures to- paragraph (S) of subsection (a) and is not ex-

(A) provide for priority in consideration of eluded by paragraph (1) of this subsection.". 
civil actions on an expedited basis, including SEC. 1082• SALE OF CHEMICALS USED TO MANU-
consideration of determinations relating to FACTURE CONTROLLED SUB-
substantial investment, equitable remunera- STANCES BY FEDERAL DEPART-
tion, and equitable compensation; MENTS OR AGENCIES. 

(B) provide that- A Federal department or agency may not 
(i) no later than 10 days after a party files sell from the stocks of the department or 

an answer to a complaint filed in a civil ac- agency any chemical which, as determined 
tion the court shall order that all discovery by the Administrator of the Drug Enforce
(including a hearing on any discovery mo- ment Agency, could be used in the manufac
tions) shall be completed no later than 60 ture of a controlled substance as defined in 
days after the date on which the court enters section 102 of the Controlled Substances Act 
the order; and (21 U.S.C. 802) unless the Administrator cer-

(11) the court may grant a single extension tifies in writing to the head of the depart
of the 60-day period referred to under clause ment or agency that there is no reasonable 
(i) for an additional period of no more than cause to believe that the sale of the chemical 
30 days upon a showing of good cause; would result in the illegal manufacture of a 

(C) require any dispositive motion in a controlled substance. 
civil action to be filed no later than 30 days SEC. 1083. OPERATIONAL SUPPORT AIRLIFT AIR-
after completion of discovery; CRAFT. 

(D) require that- (a) STATUS OF ExCESS AIRCRAFT.-Oper-
(i) if a dispositive motion is filed in a civil ational support airlift aircraft excess to the 

action, the court shall rule on such a motion requirements of the Department of Defense 
no later than 30 days after the date on which shall be placed in an inactive status and 
the motion is filed; stored at Davis-Monthan Air Force Base, Ar-

(11) the court shall begin the trial of a civil izona, pending the completion of any study 
action no later than 60 days after the later or analysis of the costs and benefits of dis
of- posing of or operating such aircraft that pre

(I) the date on which dtscov'ery is com- · cedes a decision to dispose of or continue to 
pleted in accordance- with subparagraiph (B); " opetate such aircraft. 
or 'L· !. • ,;.... . jf. • ' .,, • ~. ) L. (b) OPERATIONAL SUPPORT AIRLIFT AIR-

(Il) the ·last day 0f the .30-day .pevtod re- CRAFT DEFINED.-In this section, the term 
ferred to under clause (i), if a dispositive mo- "operational support airlift aircraft" has the 

' tion is filed; meaning given such term in section 1086(f) of 
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the National Defense Authorization Act for amendment made by subsection (a)(6), shall 
Fiscal Year 1996 (Public Law 104-106; 110 apply to countries and persons, aiding or 
Stat. 458). abetting non-nuclear weapon states on or 
SEC. 1084. SENSE OF SENATE REGARDING BOS- after June 29, 1994. 

NIA AND HERZEGOVINA. (2) Nothing in this section or the amend-
It is the sense of the Senate that, notwith- ments made by this section shall apply to 

standing any other provision of law, in order obligations undertaken pursuant to guaran
to maximize the amount of equipment pro- tees, insurance, and the extension of credits 
vided to the Government of Bosnia and (and participation in the extension of cred
Herzegovina under the authority contained its) made before the date of enactment of 
in section 540 of the Foreign Operations Act this Act. 
of 1996 (Public Law 104-107), the price of the SEC. 1086. TECHNICAL AMENDMENT. 
transferred equipment shall not exceed the Paragraph (3) of section 8003(a) of the Ele
lowest level at which the same or similar mentary and Secondary Education Act of 
equipment has been transferred to any other 1965 (20 U.S.C. 7703(a)) is amended-
country under any other United States Gov- (1) by striking "2000 and such number 
ernment program. equals or exceeds 15" and inserting " 1000 or 
SEC. 1085. STRENGTHENING CERTAIN SANCTIONS such number equals or exceeds 10"; and 

AGAINST NUCLEAR PROLIFERATION (2) by inserting "' except that notwith-
ACTIVITIES. standing any other provision of this title the 

(a) IN GENERAL.-Section 2(b)(4) of the Ex- Secretary shall not make a payment com
port-Import Bank Act of 1945 (12 U.S.C. puted under this paragraph for a child de-
635(b)(4)) is amended- scribed in subparagraph (F) or (G) of para-

(1) by inserting after "any country has graph (1) who is associated with Federal 
willfully aided or abetted" the following : ", property used for Department of Defense ac
or any person has knowingly aided or abet- tivities unless funds for such payment are 
ted,"; made available to the Secretary from funds 

(2) by striking "or countries" and inserting available to the Secretary of Defense" before 
" , countries, person, or persons"; the period. 

(3) by inserting after "United States ex- SEC. 1087. FACILITY FOR MILITARY DEPENDENT 
ports to such country" the following: "or, in CHILDREN WITH DISABILITIES, 
the case of any such person, give approval to LACKLAND AIR FORCE BASE, TEXAS. 
guarantee, insure, or extend credit, or par- (a) FUNDING.-Of the amounts authorized 
ticipate in the extension of credit in support to be appropriated by this Act for the De
of, exports to or by any such person for a 12- partment of the Air Force, $2,000,000 may be 
month period,"; available for the construction at Lackland 

(4) by inserting "(A)" immediately after Air Force Base, Texas, of a facility (and sup-
"(4)"; porting infrastructure) to provide com-

(5) by inserting after "United States ex- prehensive care and rehabilitation services 
ports to such country" the second place it to children with disabilities who are depend
appears the following: ''. except as provided en ts of members of the Armed Forces. 
in subparagraph (B), ";and (b) TRANSFER OF FUNDS.-Subject to sub-

(6) by adding at the end the following: section (c), the Secretary of the Air Force 
"(B) In the case of any country or person may grant the funds available under sub

aiding or abetting a non-nuclear-weapon section (a) to the Children's Association for 
state as described in subparagraph (A), the Maximum Potential (CAMP) for use by the 
prohibition on financing by the Bank con- association to defray the costs of designing 
tained in the second sentence of that sub- and constructing the facility referred to in 
paragraph shall not apply to the country or subsection (a). 
person, as the case may be, if the President (c) LEASE OF FACILITY.-(1) The Secretary 
determines and certifies in writing to the may not make a grant of funds under sub
Congress that-- section (b) until the Secretary and the asso-

"(i) reliable information indicates that the ciation enter into an agreement under which 
country or person with respect to which the the Secretary leases to the association the 
determination is made has ceased to aid or facility to be constructed using the funds. 
abet any non-nuclear-weapon state to ac- (2)(A) The term of the lease under para-
quire any nuclear explosive device or to ac- graph (1) may not be less than 25 years. 
quire unsafeguarded special nuclear mate- (B) As consideration for the lease of the fa-
rial; and cility, the association shall assume respon-

"(ii) the President has received reliable as- sibility for the operation and maintenance of 
surances from the country or person that the facility, including the costs of such oper
such country or person will not, in the fu- ation and maintenance. 
ture, aid or abet any non-nuclear-weapon (3) The Secretary may require such addi
state in its efforts to acquire any nuclear ex- tional terms and conditions in connection 
plosive device or any unsafeguarded special with the lease as the Secretary considers ap
nuclear material. propriate to protect the interests of the 

"(C) For purposes of subparagraphs (A) and United States. 
(B)- SEC. 1088. PROHIBITION ON THE DISTRIBUTION 

"(i) the term 'country' has the meaning OF INFORMATION RELATING TO EX-
given to 'foreign state' in section 1603(a) of PLOSIVE MATERIALS FOR A CRIMI-
title 28, United States Code; NAL PURPOSE. 

"(ii) the term 'knowingly' is used within (a) UNLAWFUL CONDUCT.-Section 842 of 
the meaning of the term 'knowing' in section title 18, United States Code, is amended by 
104 of the Foreign Corrupt Practices Act; and adding at the end the following new sub-

"(11i) the term ,•person' means a natural section: 
person as well as ~ corporation, business as- "(l) It shall be unlawful for any person to 
sociation, partnership, society, trust, any teach or demonstrate the making of explo
other nongovernmental entity, organizatior+, sive materials, or to distribute by any means 
or group, and any gov:ernmental entity..,oper.- information pertaining to, ~n whole or in 
ating as a business enterprise, and any sue- part, the Il}anufacture of explosive mate
cessor of any such•entity. ". • · rials, if the. person. intends or knows, that 

(b) EFFECTIVE DATE.-(1) The amendments such explosive materials or information will 
made by paragraphs (,1) through (5) of sub- be used for, or in furtherance 9f, an activity 
section (a) shall apply to persons, and the that constitutes a Federal criminal offense 

or a criminal purpose affecting interstate 
commerce.". 

(b) PENALTY.-Section 844(a) of title 18, 
United States Code, is amended-

(1) by striking " (a) Any person" and insert
ing "(a)(l) Any person"; and 

(2) by adding at the end the following: 
"(2) Any person who violates subsection (1) 

of section 842 of this chapter shall be fined 
under this title, imprisoned not more than 20 
years, or both." . 
SEC. 1089. EXEMPTION FOR SAVINGS INSTITU

TIONS SERVING MILITARY PERSON
NEL. 

Section 10(m)(3)(F) of the Home Owners' 
Loan Act (12 U.S.C. 1467a(m)(3)(F)) is amend
ed to read as follows: 

"(F) EXEMPTION FOR SPECIALIZED SAVINGS 
ASSOCIATIONS SERVING CERTAIN MILITARY PER
SONNEL.-Subparagraph (A) does not apply to 
a savings association subsidiary of a savings 
and loan holding company if not less than 90 
percent of the customers of the savings and 
loan holding company and the subsidiaries 
and affiliates of such company are active or 
former officers in the United States military 
services or the widows, widowers, divorced 
spouses, or current or former dependents of 
such officers.". 

Subtitle G-Review of Armed Forces Force 
Structures 

SEC. 1091. SHORT TITLE. 
This subtitle may be cited as the "Armed 

Forces Force Structures Review Act of 1996". 
SEC. 109'2. FINDINGS. 

Congress makes the following findings: 
(1) Since the collapse of the Soviet Union 

in 1991, the United States has conducted two 
substantial assessments of the force struc
ture of the Armed Forces necessary to meet 
United States defense requirements. 

(2) The assessment by the Bush Adminis
tration (known as the "Base Force" assess
ment) and the assessment by the Clinton Ad
ministration (known as the "Bottom-Up Re
view") were intended to reassess the force 
structure of the Armed Forces in light of the 
changing realities of the post-Cold War 
world. 

(3) Both assessments served an important 
purpose in focusing attention on the need to 
reevaluate the military posture of the 
United States, but the pace of global change 
necessitates a new, comprehensive assess
ment of the defense strategy of the United 
States and the force structure of the Armed 
Forces required to meet the threats to the 
United States in the 21st century. 

(4) The Bottom-Up Review has been criti
cized on several points, including-

(A) the assumptions underlying the strat
egy of planning to fight and win two nearly 
simultaneous major regional conflicts; 

(B) the force levels recommended to carry 
out that strategy; and 

(C) the funding proposed for such rec
ommended force levels. 

(5) In response to the recommendations of 
the Commission on Roles and Missions of the 
Armed Forces, the Secretary of Defense en
dorsed the concept of conducting a quadren
nial review of the defense program at the be
ginning of each newly elected Presidential 
administration, and the Secretary intends to 
complete the first such review in 1997. 

(6) The review is to involve a comprehen
sive examination of defense strategy, the 
force structure of the active, guard, and re
serve components, force modernization 
plans, infrastructure, and other elements of 
the defense program and policies in order to 
determine and express the defense strategy 
of the United States and to establish a re
vised defense program through the year 2005. 
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(7) In order to ensure that the force struc

ture of the Armed Forces is adequate to 
meet the challenges to the national security 
interests of the United States in the 21st 
century, to assist the Secretary of Defense in 
conducting the review referred to in para
graph (5), and to assess the appropriate force 
structure of the Armed Forces through the 
year 2010 and beyond (if practicable), it is 
important to provide for the conduct of an 
independent, non-partisan review of the force 
structure that is more comprehensive than 
prior assessments of the force structure, ex
tends beyond the quadrennial defense review, 
and explores innovative and forward-think
ing ways of meeting such challenges. 
SEC. 1093. QUADRENNIAL DEFENSE REVIEW. 

(a) REQUIREMENT IN 1997.-The Secretary of 
Defense, in consultation with the Chairman 
of the Joint Chiefs of Staff, shall complete in 
1997 a review of the defense program of the 
United States intended to satisfy the re
quirements for a Quadrennial Defense Re
view as identified in the recommendations of 
the Commission on Roles and Missions of the 
Armed Forces. The review shall include a 
comprehensive examination of the defense 
strategy, force structure, force moderniza
tion plans, infrastructure, and other ele
ments of the defense program and policies 
with a view toward determining and express
ing the defense strategy of the United States 
and establishing a revised defense program 
through the year 2005. 

(b) INVOLVEMENT OF NATIONAL DEFENSE 
PANEL.-(1) The Secretary shall apprise the 
National Defense Panel established under 
section 1084, on an on-going basis, of the 
work undertaken in the conduct of the re
view. 

(2) Not later than March 14, 1997, the Chair
man of the National Defense Panel shall sub
mit to the Secretary the Panel's assessment 
of work undertaken in the conduct of the re
view as of that date and shall include in the 
assessment the recommendations of the 
Panel for improvements to the review, in
cluding recommendations for additional 
matters to be covered in the review. 

(C) ASSESSMENTS OF REVIEW.-Upon com
pletion of the review, the Chairman of the 
Joint Chiefs of Staff and the ·chairman of the 
National Defense Panel shall each prepare 
and submit to the Secretary such chairman's 
assessment of the review in time for the in
clusion of the assessment in its entirety in 
the report under subsection (d). 

(d) REPORT.-Not later than May 15, 1997, 
the Secretary shall submit to the Committee 
on Armed Services of the Senate and the 
Committee on National Security of the 
House of Representatives a comprehensive 
report on the review. The report shall in
clude the following: 

(1) The results of the review, including a 
comprehensive discussion of the defense 
strategy of the United States and the force 
structure best suited to implement the strat
egy. 

(2) The threats examined for purposes of 
the review and the scenarios developed in the 
examination of such threats. 

(3) The assumptions used in the review, in
cluding assumptions relating to the coopera
tion of allies and mission-sharing, levels of 
acceptable risk, warning times, and inten
sity and duration of conflict. 

(4) The effect on the force structure of 
preparations for and participation in peace 
operations and military operations other 
than war. 

(5) The effect on the force structure of the 
utilization . by the , Armed Forces of tech
nologies anticipated to be available by the 

year 2005, including precision guided muni
tions, stealth, night vision, digitization, and 
communications, and the changes in doc
trine and operational concepts that would 
result from the utilization of such tech
nologies. 

(6) The manpower and sustainment policies 
required under the defense strategy to sup
port engagement in conflicts lasting more 
than 120 days. 

(7) The anticipated roles and missions of 
the reserve components in the defense strat
egy and the strength, capabilities, and equip
ment necessary to assure that the reserve 
components can capably discharge such roles 
and missions. 

(8) The appropriate ratio of combat forces 
to support forces (commonly referred to as 
the " tooth-to-tail" ratio) under the defense 
strategy, including, in particular, the appro
priate number and size of headquarter units 
and Defense Agencies for that purpose. 

(9) The air-lift and sea-lift capabilities re
quired to support the defense strategy. 
. (10) The forward presence, pre-positioning, 

and other anticipatory deployments nec
essary under the defense strategy for conflict 
deterrence and adequate military response to 
anticipated conflicts. 

(11) The extent to which resources must be 
shifted among two or more theaters under 
the defense strategy in the event of conflict 
in such theaters. 

(12) The advisability of revisions to the 
Unified Command Plan as a result of the de
fense strategy. 
SEC. 1094. NATIONAL DEFENSE PANEL. 

(a) ESTABLISHMENT.-Not later than De
cember 1, 1996, the Secretary of Defense shall 
establish a non-partisan, independent panel 
to be known as the National Defense Panel 
(in this section referred to as the " Panel"). 
The Panel shall have the duties set forth in 
this section. 

(b) MEMBERSHIP.-The Panel shall be com
posed of a chairman and eight other individ
uals appointed by the Secretary, in consulta
tion with the Chairman and ranking member 
of the Committee on Armed Services of the 
Senate and the Chairman and ranking mem
ber of the Committee on National Security 
of the House of Representatives, from among 
individuals in the private sector who are rec
ognized experts in matters relating to the 
national security of the United States. 

(C) DUTIES.-The Panel shall-
(1) conduct and submit to the Secretary 

the assessment of the review under section 
1083 that is required by subsection (b)(2) of 
that section; 

(2) conduct and submit to the Secretary 
the comprehensive assessment of the review 
that is required by subsection (c) of that sec
tion upon completion of the review; and 

(3) conduct the assessment of alternative 
force structures for the Armed Forces re
quired under subsection (d). 

(d) ALTERNATIVE FORCE STRUCTURE AS
SESSMENT.-(1) The Panel shall submit to the 
Secretary an independent assessment of a 
variety of possible force structures of the 
Armed Forces through the year 2010 and be
yond, including the force structure identified 
in the report on the review under section 
1083(d). The purpose of the assessment is to 
develop proposals for an "above the line" 
force structure of the Armed Forces and to 
provide the Secretary and Congress rec
ommendations regarding the optimal · force 
structure to meet anticipated threats t6 the 
national · security '• of the United· States 
through the time covered by the assessment. 

(2) In conducting the assessment, the Panel 
shall examine a variety of potential threats 

(including near-term threats and long-term 
threats) to the national security interests of 
the United States, including the following: 

(A) Conventional threats across a spectrum 
of conflicts. 

(B) The proliferation of weapons of mass 
destruction and the means of delivering such 
weapons, and the illicit transfer of tech
nology relating to such weapons. 

(C) The vulnerability of United States 
technology to non-traditional threats, in
cluding information warfare. 

(D) Domestic and international terrorism. 
(E) The emergence of a major challenger 

having military capabilities similar to those 
of the United States. 

(F) Any other significant threat, or com
bination of threats, identified by the Panel. 

(3) For purposes of the assessment, the 
Panel shall develop a variety of scenarios re
quiring a military response by the Armed 
Forces, including the following: 

(A) Scenarios developed in light of the 
threats examined under paragraph (2). 

(B) Scenarios developed in light of a con
tinuum of conflicts ranging from a conflict 
of lesser magnitude than the conflict de
scribed in the Bottom-Up Review to a con
flict of greater magnitude than the conflict 
so described. 

(4) As part of the assessment, the Panel 
shall also-

(A) develop recommendations regarding a 
variety of force structures for the Armed 
Forces that permit the forward deployment 
of sufficient land- and sea-based forces to 
provide an effective deterrent to conflict and 
to permit a military response by the United 
States to the scenarios developed under 
paragraph (3); 

(B) to the extent practicable, estimate the 
funding required by fiscal year, in constant 
fiscal year 1997 dollars, to organize, equip, 
and support the forces contemplated under 
the force structures assessed in the assess
ment; and 

(C) comment on each of the matters also to 
be included by the Secretary in the report 
required by section 1083(d). 

(e) REPORT.-(1) Not later than December 1, 
1997, the Panel shall submit to the Secretary 
a report setting forth the activities, findings 
and recommendations of the Panel under 
subsection (d), including any recommenda
tions for legislation that the Panel considers 
appropriate. 

(2) Not later than December 15, 1997, the 
Secretary shall, after consultation with the 
Chairman of the Joint Chiefs of Staff, submit 
to the committees referred to in subsection 
(b)(l) a copy of the report under paragraph 
(1). together with the Secretary's comments 
on the report. 

(f) INFORMATION FROM FEDERAL AGENCIES.
The Panel may secure directly from the De
partment of Defense and any of its compo
nents and from any other Federal depart
ment and agency such information as the 
Panel considers necessary to carry out its 
duties under this section. The head of the de
partment or agency concerned shall ensure 
that information requested by the Panel 
under this subsection is promptly provided. 

(g) PERSONNEL MATTERS.-(1) Each member 
of the Panel shall be compensated at a rate 
equal to the daily equivalent of the annual 
rate of basic pay prescribed for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code, for each day (in
cluding travel time) during which such mem
ber is engaged in the performance of the du
·ties of the Panel. 

(2) The members of the Panel shall be al
lowed travel expenses, including per diem in 
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lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv
ices for the Panel. 

(3)(A) The chairman of the Panel may, 
without regard to the civil service laws and 
regulations, appoint and terminate an execu
tive director, and a staff of not more than 
four additional individuals, if the Panel de
termines that an executive director and staff 
are necessary in order for the Panel to per
form its duties effectively. The employment 
of an executive director shall be subject to 
confirmation by the Panel. 

(B) The chairman may fix the compensa
tion of the executive director without regard 
to the provisions of chapter 51 and sub
chapter m of chapter 53 of title 5, United 
States Code, relating to classification of po
sitions and General Schedule pay rates, ex
cept that the rate of pay for the executive di
rector may not exceed the rate payable for 
level V of the Executive Schedule under sec
tion 5316 of such title. 

(4) Any Federal Government employee may 
be detailed to the Panel without reimburse
ment, and such detail shall be without inter
ruption or loss of civil service status or 
privilege. The Secretary shall ensure that 
sufficient personnel are detailed to the Panel 
to enable the Panel to carry out its duties ef
fectively. 

(5) To the maximum extent practicable, 
the members and employees of the Panel 
shall travel on military aircraft, military 
ships, military vehicles, or other military 
conveyances when travel is necessary in the 
performance of a duty of the Panel, except 
that no such aircraft, ship, vehicle, or other 
conveyance may be scheduled primarily for 
the transportation of any such member or 
employee when the cost of commercial 
transportation is less expensive. 

(h) ADMINISTRATIVE PROVISIONS.-(1 ) The 
Panel may use the United States mails and 
obtain printing and binding services in the 
same manner and under the same conditions 
as other departments and agencies of the 
Federal Government. 

(2) The Secretary shall furnish the Panel 
any administrative and support services re
quested by the Panel. 

(3) The Panel may accept, use, and dispose 
of gifts or donations of services or property. 

(i) PAYMENT OF PANEL ExPENSES.-The 
compensation, travel expenses, and per diem 
allowances of members and employees of the 
Panel shall be paid out of funds available to 
the Department of Defense for the payment 
of compensation, travel allowances, and per 
diem allowances, respectively, of civilian 
employees of the Department. The other ex
penses of the Panel shall be paid out of funds 
available to the Department for the payment 
of similar expenses incurred by the Depart
ment. 

(j) TERMINATION.-The Panel shall termi
nate 30 days after the date on which the 
Panel submits its report to the Secretary 
under subsection (e). 
SEC. 1095. POSTPONEMENT OF DEADLINES. 

In the event that the election of President 
of the United States in 1996 results in a 
change in administrations, each deadline set 
forth in this subtitle shall be postponed by 3 
months. 

for the Armed Forces at the following unit 
levels: 

(A) In the case of the Army, the division. 
(B) In the case of the Navy, the battle 

group. 
(C ) In the case of the Air Force, the wing. 
(D) In the case of the Marine Corps, the ex

peditionary force. 
(E ) In the case of special operations forces 

of the Army, Navy, or Air Force, the major 
operating unit. 

(F) In the case of the strategic forces, the 
ballistic missile submarine fleet, the heavy 
bomber force , and the intercontinental bal
listic missile force. 

(2) The term " Commission on Roles and 
Missions of the Armed Forces" means the 
Commission on Roles and Missions of the 
Armed Forces established by subtitle E of 
title IX of the National Defense Authoriza
tion Act for Fiscal Year 1994 (Public Law 
103-160; 107 Stat. 1738; 10 U.S.C. 111 note). 

(3) The term "military operation other 
than war" means any operation other than 
war that requires the utilization of the mili
tary capabilities of the Armed Forces, in
cluding peace operations, humanitarian as
sistance operations and activities, counter
terrorism operations and activities, disaster 
relief activities, and counter-drug operations 
and activities. 

(4) The term "peace operations" means 
military operations in support of diplomatic 
efforts to reach long-term political settle
ments of conflicts and includes peacekeeping 
operations and peace enforcement oper
ations. 

TITLE XI-DEPARTMENT OF DEFENSE 
CMLl.AN PERSONNEL 

Subtitle A-Personnel Management, Pay, and 
Allowances 

SEC. 1101. SCOPE OF REQUIREMENT FOR CON· 
VERSION OF MILITARY POSITIONS 
TO CIVILIAN POSITIONS. 

Section 1032(a) of the National Defense Au
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 429; 10 U.S.C. 129a note) 
is amended-

(!) by striking out the text of paragraph (1) 
and inserting in lieu thereof the following: 
" By September 30, 1996, the Secretary of De
fense shall convert at least 3,000 military po
sitions to civilian positions. " ; 

(2) by striking out paragraph (2); and 
(3) by redesignating paragraph (3) as para

graph (2). 
SEC. 1102. RETENTION OF CMLIAN EMPLOYEE 

POSITIONS AT MILITARY TRAINING 
BASES TRANSFERRED TO NATIONAL 
GUARD. 

(a) MILITARY TRAINING INSTALLATIONS AF
FECTED.-This section applies with respect to 
each military training installation that-

(1) was approved for closure in 1995 under 
the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note); 

(2) is scheduled for transfer to National 
Guard operation and control; and 

(3) will continue to be used, after such 
transfer, to provide training support to ac
tive and reserve components of the Armed 
Forces. 

(b) RETENTION OF EMPLOYEE POSITIONS.-In 
the case of a military training installation 
described in subsection (a), the Secretary of 
Defense may retain civilian employee posi
tions of the Department of Defense at the in

SEC. 1096. DEFINITIONS. -
In this subtitle: 

' sta11a tion after transfer to the National 
Guard of 'a ·state in ordet to facilitate active 
and reserve component training at the in
staUation. The Secretary, in consultation 
with the Adjutant General of the National 
Guard of that SM.te; shall determine the ex-

(1) The term " 'above the line ' force struc
ture of the Armed Forces" means a force 
structure (including numbers. strengths, and 
composition and major items of equipment) 

tent to which positions at that installation 
are to be retained as positions in the Depart
ment of Defense. 

( c) MAXIMUM NUMBER OF POSITIONS RE
TAINED.-The maximum number of civilian 
employee positions retained at an installa
tion under this section shall not exceed 20 
percent of the Federal civilian workforce 
employed at the installation as of September 
8, 1995. 

(d) REMOVAL OF POSITION.-The decision to 
retain civilian employee positions at an in
stallation under this section shall cease to 
apply to a position so retained on the date 
on which the Secretary certifies to Congress 
that it is no longer necessary to retain the 
position in order to ensure that effective 
support is provided at the installation for ac
tive and reserve component training. 
SEC. 1103. CLARIFICATION OF LIMITATION ON 

FURNISHING CLOTHING OR PAYING 
A UNIFORM ALLOWANCE TO EN
LISTED NATIONAL GUARD TECHNI· 
CIANS. 

Section 418(c) of title 37, United States 
Code, is amended by striking out " for which 
a uniform allowance is paid under section 415 
or 416 of this title" and inserting in lieu 
thereof " for which clothing is furnished or a 
uniform allowance is paid under this sec
tion" . 
SEC. 1104. TRAVEL EXPENSES AND HEALTH CARE 

FOR CMLIAN EMPLOYEES OF THE 
DEPARTMENT OF DEFENSE ABROAD. 

(a) IN GENERAL.-Chapter 81 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

"§ 1599b. Employees abroad: travel expenses; 
health care 

" (a) IN GENERAL.-The Secretary of De
fense may provide civilian employees, and 
members of their families, abroad with bene
fits that are comparable to certain benefits 
that are provided by the Secretary of State 
to members of the Foreign Service and their 
families abroad as described in subsections 
(b) and (c). The Secretary may designate the 
employees and members of families who are 
eligible to receive the benefits. 

" (b) TRAVEL AND RELATED EXPENSES.-The 
Secretary of Defense may pay travel ex
penses and related expenses for purposes and 
in amounts that are comparable to the pur
poses for which, and the amounts in which, 
travel and related expenses are paid by the 
Secretary of State under section 901 of the 
Foreign Service Act of 1980 (22 U.S.C. 4081). 

" (c) HEALTH CARE PROGRAM.-The Sec
retary of Defense may establish a health 
care program that is comparable to the 
heal th care program established by the Sec
retary of State under section 904 of that Act 
(22 u.s.c. 4084). 

" (d) ASSISTANCE.-The Secretary of De
fense may enter into agreements with the 
heads of other departments and agencies of 
the Federal Government in order to facili
tate the payment of expenses authorized by 
subsection (b) and to carry out a health care 
program authorized by subsection (c). 

" (e) ABROAD DEFINED.-In this section. the 
term 'abroad' means outside-

"(l) the United States; and 
"(2) the territories and possessions of the 

United States." . 
(b) CLERICAL AMENDMENT.-The table of 

sections at th~ beginDi!ng. of such chapter is 
amended by inserting after the item relating 
to section 1S99a

0

the fol~o~ng new item: · 
"1599b. Employees abroad: travel expenses; 

health care." . 
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SEC. 1105. TRAVEL, TRANSPORTATION, AND RE· 

LOCATION ALLOWANCES FOR CER· 
TAIN FORMER NONAPPROPRIATED 
FUND EMPLOYEES. 

(a) IN GENERAL.-(1) Subchapter II of chap
ter 57 of title 5, United States Code, is 
amended by adding at the end the following 
new section: 
"§ 5736. Travel, transportation, and relocation 

expenses of certain nonappropriated fund 
employees 

" An employee of a nonappropriated fund 
instrumentality of the Department of De
fense or the Coast Guard described in section 
2105(c) of this title who moves, without a 
break in service of more than 3 days, to a po
sition in the Department of Defense or the 
Coast Guard, respectively, may be author
ized travel, transportation, and relocation 
expenses and allowances under the same con
ditions and to the same extent authorized by 
this subchapter for transferred employees.". 

(2) The table of sections at the beginning of 
chapter 57 of such title is amended by insert
ing after the item relating to section 5735 the 
following new item: 
"5736. Travel, transportation, and relocation 

expenses of certain non
appropriated fund employees.". 

(b) APPLICABILITY.-Section 5736 of title 5, 
United States Code (as added by subsection 
(a)(l)), shall apply to moves between posi
tions as described in such section that are ef
fective on or after October 1, 1996. 
SEC. 1106. EMPLOYMENT AND SALARY PRAC· 

TICES APPLICABLE TO DEPART· 
MENT OF DEFENSE OVERSEAS 
TEACHERS. 

(a) EXPANSION OF SCOPE OF EDUCATORS COV
ERED.-Section 2 of the Defense Department 
Overseas Teachers Pay and Personnel Prac
tices Act (20 U.S.C. 901) is amended-

(1) in subparagraph (A) of paragraph (1), by 
inserting ", or are performed by an individ
ual who carried out certain teaching activi
ties identified in regulations prescribed by 
the Secretary of Defense" after "Defense,"; 
and 

(2) by striking out subparagraph (C) of 
paragraph (2) and inserting in lieu thereof 
the following: 

"(C) who is employed in a teaching posi
tion described in paragraph (1).". 

(b) TRANSFER OF RESPONSIBILITY FOR EM
PLOYMENT AND SALARY PRACTICES.-Section 5 
of such Act (20 U.S.C. 903) is amended-

(1) in subsection (a)--
(A) by striking out "secretary of each mili

tary department in the Department of De
fense" and inserting in lieu thereof "Sec
retary of Defense"; and 

(B) by striking out "his m111tary depart
ment" and inserting in lieu thereof "the De
partment of Defense"; 

(2) in subsection (b)--
(A) in the matter preceding paragraph (1), 

by striking out "secretary of each military 
department-" and inserting in lieu thereof 
"Secretary of Defense-"; and 

(B) in paragraph (1), by striking out "his 
mil1tary department," and inserting in lieu 
thereof "the Department of Defense"; 

(3) in subsection (c)--
(A) by striking out "Secretary of each 

military department" and inserting in lieu 
thereof "Secretary of Defense"; and 

(B) by striking out "his m111tary depart
ment" and inserting in lieu thereof "the De
partment of Defense"; and 

(4) in subsection (d), by striking out "Sec
retary of each military department" and in
serting in lieu thereof "Secretary of De
fense". 

SEC. 1107. EMPLOYMENT AND COMPENSATION OF 
CIVILIAN FACULTY MEMBERS AT 
CERTAIN DEPARTMENT OF DEFENSE 
SCHOOLS. 

(a) FACULTIES.-Section 1595(c) of title 10, 
United States Code, is amended by inserting 
after paragraph (3) the following new para
graph (4): 

"(4) The English Language Center of the 
Defense Language Institute. 

"(5) The Asia-Pacific Center for Security 
Studies. ". 

(b) CERTAIN ADMINISTRATORS.-Such sec
tion 1595 is amended by adding at the end the 
following: 

"(f) APPLICATION TO DIRECTOR AND DEPUTY 
DIRECTOR AT ASIA-PACIFIC CENTER FOR SECU
RITY STUDIES.-ln the case of the Asia-Pa
cific Center for Security Studies, this sec
tion also applies with respect to the Director 
and the Deputy Director.". 
SEC. 1108. REIMBURSEMENT OF DEPARTMENT OF 

DEFENSE DOMESTIC DEPENDENT 
SCHOOL BOARD MEMBERS FOR CER· 
TAIN EXPENSES. 

Section 2164(d) of title 10, United States 
Code, is amended by adding at the end the 
following: 

"(7) The Secretary may provide for reim
bursement of a school board member for ex
penses incurred by the member for travel, 
transportation, program fees, and activity 
fees that the Secretary determines are rea
sonable and necessary for the performance of 
school board duties by the member.". 
SEC. 1109. EXTENSION OF AUTHORITY FOR CIVIL· 

IAN EMPLOYEES OF DEPARTMENT 
OF DEFENSE TO PARTICIPATE VOL· 
UNTARll..Y IN REDUCTIONS IN 
FORCE. 

Section 3502(f)(5) of title 5, United States 
Code, is amended by striking out " Septem
ber 30, 1996" and inserting in lieu thereof 
"September 30, 2001". 
SEC. 1110. COMPENSATORY TIME OFF FOR OVER· 

TIME WORK PERFORMED BY WAGE· 
BOARD EMPLOYEES. 

Section 5543 of title 5, United States Code, 
is amended by adding at the end the follow
ing: 

"(c) The head of an agency may, on request 
of an employee, grant the employee compen
satory time off from the employee's sched
uled tour of duty instead of payment under 
section 5544 of this title or section 7 of the 
Fair Labor Standards Act of 1938 for an equal 
amount of time spent in irregular or occa
sional overtime work.". 
SEC. 1111. LIQUIDATION OF RESTORED ANNUAL 

LEAVE THAT REMAINS UNUSED 
UPON TRANSFER OF EMPLOYEE 
FROM INSTALLATION BEING 
CLOSED OR REALIGNED. 

(a) LUMP-SUM PAYMENT REQUIRED.-Sec
tion 5551 of title 5, United States Code, is 
amended by adding at the end the following 
new subsection: 

"(c)(l) Annual leave that is restored to an 
employee of the Department of Defense 
under section 6304(d) of this title by reason 
of the operation of paragraph (3) of such sec
tion and remains unused upon the transfer of 
the employee to a position described in para
graph (2) shall be liquidated by payment of a 
lump-sum for such leave to the employee 
upon the transfer. 

"(2) A position referred to in paragraph (1) 
is a position in a department or agency of 
the Federal Government outside the Depart
ment of Defense or a Department of Defense 
position that is not located at a Department 
of Defense installation being closed or re
aligned as described in section 6304(d)(3) of 
this title.". 

(b) APPLICABILITY.-Subsection (C) of sec
tion 5551 of title 5, United States Code (as 

added by subsection (a)), shall apply with re
spect to transfers described in such sub
section (c) that take effect on or after the 
date of the enactment of this Act. 
SEC. 1112. WAIVER OF REQUIREMENT FOR RE· 

PAYMENT OF VOLUNTARY SEPARA· 
TION INCENTIVE PAY BY FORMER 
DEPARTMENT OF DEFENSE EMPLOY· 
EES REEMPLOYED BY THE GOVERN
MENT WITHOUT PAY. 

Section 5597(g) of title 5, United States 
Code, is amended by adding at the end the 
following new paragraph: 

"(5) If the employment is without com
pensation. the appointing official may waive 
the repayment. ". 
SEC. 1113. FEDERAL HOLIDAY OBSERVANCE 

RULES FOR DEPARTMENT OF DE
FENSE EMPLOYEES. 

(a) HOLIDAYS OCCURRING ON NONWORK
DAYS.-Section 6103(b) of title 5, United 
States Code, is amended by inserting after 
paragraph (2) the following new paragraph: 

"(3) In the case of a full-time employee of 
the Department of Defense, the following 
rules apply: 

"(A) When a legal public holiday occurs on 
a Sunday that is not a regular weekly work
day for an employee, the employee's next 
workday is the legal public holiday for the 
employee. 

"(B) When a legal public holiday occurs on 
a regular weekly nonworkday that is admin
istratively scheduled for an employee in
stead of Sunday, the employee's next work
day is the legal public holiday for the em
ployee. 

"(C) When a legal public holiday occurs on 
an employee's regular weekly nonworkday 
immediately following a regular weekly non
workday that is administratively scheduled 
for the employee instead of Sunday, the em
ployee's next workday is the legal public hol
iday for the employee. 

"(D) When a legal public holiday occurs on 
an employee's regular weekly nonworkday 
that is not a nonworkday referred to in sub
paragraph (A), (B), or (C), the employee's 
preceding workday is the legal public holi
day for the employee. 

"(E) The Secretary concerned (as defined 
in section lOl(a) of title 10) may schedule a 
legal public holiday for an employee to be on 
a different day than the one that would oth
erwise apply for the employee under subpara
graph (A), (B), (C), or (D). 

"(F) If a legal public holiday for an em
ployee would be different under paragraph (1) 
or (2) than the day determined under this 
paragraph, the legal public holiday for the 
employee shall be the day that is determined 
under this paragraph.". 

(b) TECHNICAL AND CONFORMING AMEND
MENTS.-Section 6103(b) of such title, as 
amended by subsection (a), is further amend
ed-

(1) in paragraph (1), by striking out "legal 
public holiday for-" and all that follows 
through the period and inserting in lieu 
thereof "legal public holiday for employees 
whose basic workweek is Monday through 
Friday."; and 

(2) in the matter following paragraph (3), 
by striking out "This subsection, except sub
paragraph (B) of paragraph (1)," and insert
ing in lieu thereof "Paragraphs (1) and (2)". 
SEC. 1114. REVISION OF CERTAIN TRAVEL MAN-

AGEMENT AUTHORITIES. 
(a) REPEAL OF REQUIREMENTS RELATING TO 

FIRE-SAFE ACCOMMODATIONS.-(1) Section 
5707 of title 5, United States Code, is amend
ed by striking out subsection (d). 

(2) Subsection (b) of section 5 of the Hotel 
and Motel Fire Safety Act of 1990 (Public 
Law 101-391; 104 Stat. 751; 5 U.S.C. 5707 note) 
is repealed. 
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(b) REPEAL OF PROHIBITION ON PAYMENT OF 

LODGING EXPENSES OF DEPARTMENT OF DE
FENSE EMPLOYEES AND OTHER CIVILIANS 
WHEN ADEQUATE GOVERNMENT QUARTERS ARE 
AVAILABLE.-(1) Section 1589 of title 10, 
United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 81 of such title is amended by strik
ing out the item relating to such section. 

Subtitle B-Defense Economic Adjustment, 
Diversification, Conversion, and Stabilization 
SEC. 1121. PILOT PROGRAMS FOR DEFENSE EM

PLOYEES CONVERTED TO CONTRAC
TOR EMPLOYEES DUE TO PRIVAT
IZATION AT CLOSED MILITARY IN
STALLATIONS. 

(a) PILOT PROGRAMS AUTHORIZED.-(1) The 
Secretary of Defense, after consultation with 
the Secretary of the Navy, the Secretary of 
the Air Force, and the Director of the Office 
of Personnel Management, may establish a 
pilot program under which Federal retire
ment benefits are provided in accordance 
with this section to persons who convert 
from Federal employment in the Department 
of the Navy or the Department of the Air 
Force to employment by a Department of 
Defense contractor in connection with the 
privatization of the performance of functions 
at selected military installations being 
closed under the base closure and realign
ment process. 

(2) The Secretary of Defense shall select 
the installations to be covered by a pilot pro
gram under this section. 

(b) ELIGIBLE TRANSFERRED EMPLOYEES.-(1) 
A person is a transferred employee eligible 
for benefits under this section if the person 
is a former employee of the Department of 
Defense (other than a temporary employee) 
who-

(A) while employed by the Department of 
Defense in a function recommended to be 
privatized as part of the closure and realign
ment of military installations pursuant to 
section 2903(e) of the Defense Base Closure 
and Realignment Act of 1990 (title XXIX of 
Public Law 101-510; 10 U.S.C. 2687 note) and 
while covered under the Civil Service Retire
ment System, separated from Federal serv
ice after being notified that the employee 
would be separated in a reduction-in-force 
resulting from conversion from performance 
of a function by Department of Defense em
ployees at that military installation to per
formance of that function by a defense con
tractor at that installation or in the vicinity 
of that installation; 

(B) is employed by the defense contractor 
within 60 days following such separation to 
perform substantially the same function per
formed before the separation; 

(C) remains employed by the defense con
tractor (or a successor defense contractor) or 
subcontractor of the defense contractor (or 
successor defense contractor) until attaining 
early deferred retirement age (unless the em
ployment is sooner involuntarily terminated 
for reasons other than performance or con
duct of the employee); 

(D) at the time separated from Federal 
service, was not eligible for an immediate 
annuity under the Civil Service Retirement 
System; and 

(E) does not withdraw retirement contribu
tions under section 8342 of title 5, United 
States Code. 

(2) - A person ·who, . under paragraph (1), 
would otherwise be eligible for an early de
ferred annuity under this section shall not 
be eligible for such benefits if the person re
ceived separation pay or severance . pay due 
to a separation . described in subparagraph 
(A) of that paragraph unless the person re-

pays the full amount of such pay with inter
est (computed at a rate determined appro
priate by the Director of the Office of Per
sonnel Management) to the Department of 
Defense before attaining early deferred re
tirement age. 

(C) RETIREMENT BENEFITS OF TRANSFERRED 
EMPLOYEES.-In the case of a transferred em
ployee covered by a pilot program under this 
section, payment of a deferred annuity for 
which the transferred employee is eligible 
under section 8338(a) of title 5, United States 
Code, shall commence on the first day of the 
first month that begins after the date on 
which the transferred employee attains early 
deferred retirement age, notwithstanding the 
age requirement under that section. 

(d) COMPUTATION OF AVERAGE PAY.-(l)(A) 
This paragraph applies to a transferred em
ployee who was employed in a position clas
sified under the General Schedule imme
diately before the employee's covered sepa
ration from Federal service. 

(B) Subject to subparagraph (C), for pur
poses of computing the deferred annuity for 
a transferred employee referred to in sub
paragraph (A), the average pay of the trans
ferred employee, computed under section 
8331(4) of title 5, United States Code, as of 
the date of the employee's covered separa
tion from Federal service, shall be adjusted 
at the same time and by the same percentage 
that rates of basic pay are increased under 
section 5303 of such title during the period 
beginning on that date and ending on the 
date on which the transferred employee at
tains early deferred retirement age. 

(C) The average pay of a transferred em
ployee, as adjusted under subparagraph (B), 
may not exceed the amount to which an an
nuity of the transferred employee could be 
increased under section 8340 of title 5, United 
States Code, in accordance with the limita
tion in subsection (g)(l) of such section (re
lating to maximum pay, final pay, or aver
age pay). 

(2)(A) This paragraph applies to a trans
ferred employee who was a prevailing rate 
employee (as defined under section 5342(2) of 
title 5, United States Code) immediately be
fore the employee's covered separation from 
Federal service. 

(B) For purposes of computing the deferred 
annuity for a transferred employee referred 
to in subparagraph (A), the average pay of 
the transferred employee, computed under 
section 8331(4) of title 5, United States Code, 
as of the date of the employee's covered sep
aration from Federal service, shall be ad
justed at the same time and by the same per
centage that pay rates for positions that are 
in the same area as, and are comparable to, 
the last position the transferred employee 
held as a prevailing rate employee, are in
creased under section 5343(a) of such title 
during the period beginning on that date and 
ending on the date on which the transferred 
employee attains early deferred retirement 
age. 

(e) PAYMENT OF UNFUNDED LIABILITY.-(1) 
The military department concerned shall be 
liable for that portion of any estimated in
crease in the unfunded liability of the Civil 
Service Retirement and Disability Fund es
tablished under section 8348 of title 5, United 
States Code, which is attributable to any 
benefits payable from such Fund to a trans
ferred employee, and any survivor of a trans
ferred employee, when the increase results 
from- . . ~" ., 

(A) an increase in the average pay , of the 
transferred employee under subsection (d) 
upon which such benefits are computed; and 

(B) the commencement of an early deferred 
annuity in accordance with this section be-

fore the attainment of 62 years of age by the 
transferred employee. 

(2) The estimated increase in the unfunded 
liability for each department referred to in 
paragraph (1), shall be determined by the Di
rector of the Office of Personnel Manage
ment. In making the determination, the Di
rector shall consider any savings to the Fund 
as a result of the program established under 
this section. The Secretary of the military 
department concerned shall pay the amount 
so determined to the Director in 10 equal an
nual installments with interest computed at 
the rate used in the most recent valuation of 
the Civil Service Retirement System, with 
the first payment thereof due at the end of 
the fiscal year in which an increase in aver
age pay under subsection (d) becomes effec
tive. 

(f) CONTRACTOR SERVICE NOT CREDITABLE.
Service performed by a transferred employee 
for a defense contractor after the employee's 
covered separation from Federal service is 
not creditable service for purposes of sub
chapter ill of chapter 83 of title 5, United 
States Code. 

(g) RECEIPT OF BENEFITS WHILE EMPLOYED 
BY A DEFENSE CONTRACTOR.-A transferred 
employee may commence receipt of an early 
deferred annul ty in accordance with this sec
tion while continuing to work for a defense 
contractor. 

(h) LUMP-SUM CREDIT PAYMENT.-If a 
transferred employee dies before attaining 
early deferred retirement age, such employee 
shall be treated as a former employee who 
dies not retired for purposes of payment of 
the lump-sum credit under section 8342(d) of 
title 5, United States Code. 

(i) CONTINUED FEDERAL HEALTH BENEFITS 
COVERAGE.-Notwithstanding section 
5905a(e)(l)(A) of title 5, United States Code, 
the continued coverage of a transferred em
ployee for health benefits under chapter 89 of 
such title by reason of the application of sec
tion 8905a of such title to such employee 
shall terminate 90 days after the date of the 
employee's covered separation from Federal 
employment. For the purposes of the preced
ing sentence, a person who, except for sub
section (b)(2), would be a transferred em
ployee shall be considered a transferred em
ployee. 

(j) REPORT BY GAO.-The Comptroller Gen
eral of the United States shall conduct a 
study of each pilot program, if any, estab
lished under this section and submit a report 
on the pilot program to Congress not later 
than two years after the date on which the 
program is established. The report shall con
tain the following: 

(1) A review and evaluation of the program, 
including-

(A) an evaluation of the success of the pri
vatization outcomes of the program; 

(B) a comparison and evaluation of such 
privatization outcomes with the privatiza
tion outcomes with respect to facilities at 
other military installations closed or re
aligned under the base closure laws; 

(C) an evaluation of the impact of the pro
gram on the Federal workforce and whether 
the program results in the maintenance of a 
skilled workforce for defense contractors at 
an acceptable cost to the military depart
ment concerned; and 

(D) an assessment of the extent to which 
the pilot program is a cost-effective means 
of facilit,a.ting privatization of the perform
ance ·of Federal activities. 
· (2) . Recommendations relating to the ex
pansion of. the prog,r.am to other installations, 
and employees. · 

(3) Any other recommendation relatjng to 
the program. 
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(k) IMPLEMENTING REGULATIONS.-Not later 

than 30 days after the Secretary of Defense 
notifies the Director of the Office of Person
nel Management of a decision to establish a 
pilot program under this section, the Direc
tor shall prescribe regulations to carry out 
the provisions of this section with respect to 
that pilot program. Before prescribing the 
regulations, the Director shall consult with 
the Secretary. 

(1) DEFINITIONS.-ln this section: 
(1) The term " transferred employee" 

means a person who, pursuant to subsection 
(b), is eligible for benefits under this section. 

(2) The term " covered separation from 
Federal service" means a separation from 
Federal service as described under sub
section (b)(l)(A). 

(3) The term "Civil Service Retirement 
System" means the retirement system under 
subchapter m of chapter 83 of title 5, United 
States Code. 

(4) The term "defense contractor" means 
any entity that-

(A) contracts with the Department of De
fense to perform a function previously per
formed by Department of Defense employees; 

(B) performs that function at the same in
stallation at which such function was pre
viously performed by Department of Defense 
employees or in the vicinity of that installa
tion; and 

CC) is the employer of one or more trans
ferred employees. 

(5) The term "early deferred retirement 
age" means the first age at which a trans
ferred employee would have been eligible for 
immediate retirement under subsection (a) 
or (b) of section 8336 of title 5, United States 
Code, if such transferred employee had re
mained an employee within the meaning of 
section 8331(1) of such title continuously 
until attaining such age. 

(6) The term "severance pay" means sever
ance pay payable under section 5595 of title 
5, United States Code. 

(7) The term "separation pay" means sepa
ration pay payable under section 5597 of title 
5, United States Code. 

(m) EFFECTIVE DATE.-This section shall 
take effect on August 1, 1996, and shall apply 
to covered separations from Federal service 
on or after that da~e. 
SEC. 1122. TROOPS·TO·TEACHERS PROGRAM IM· 

PROVEMENTS APPLIED TO CIVILIAN 
PERSONNEL 

(a) SEPARATED CIVILIAN EMPLOYEES OF THE 
DEPARTMENT OF DEFENSE.-(1) Subsection (a) 
of section 1598 of title 10, United States Code, 
is amended by striking out "may establish" 
and inserting in lieu thereof "shall estab
lish". 

(2) Subsection (d)(2) of such section is 
amended by striking out "five school years" 
in subparagraphs (A) and (B) and inserting in 
lieu thereof "two school years" . 

(b) DISPLACED DEPARTMENT OF DEFENSE 
CONTRACTOR EMPLOYEES.-Section 2410j(f)(2) 
of such title is amended by striking out "five 
school years" in subparagraphs (A) and (B) 
and inserting in lieu thereof "two school 
years". 

(C) SAVINGS PROVISION.-The amendments 
made by this section do not effect obliga
tions under agreements entered into in ac
cordance with section 1598 or 2410j of title 10, 
United States Code, before the date of the 
enactment of this Act. 

Subtitle C-Defense Intelligence Personnel 
SEC. 1131. SHORT TITLE. 

This subtitle may be cited as the "Depart
ment of Defense Civilian Intelligence Per
sonnel Reform Act of 1996". 

SEC. 1132. CIVILIAN INTELLIGENCE PERSONNEL 
MANAGEMENT. 

Section 1590 of title 10, United States Code, 
is amended to read as follows: 
"§ 1590. Management of civilian intelligence 

personnel of the Department of Defense 
"(a) GENERAL PERSONNEL MANAGEMENT AU

THORITY.-The Secretary of Defense may, 
without regard to the provisions of any other 
law relating to the appointment, number, 
classification, or compensation of employ
ees-

"(l) establish-
"(A) as positions in the excepted service, 

such defense intelligence component posi
tions (including Intelligence Senior Level 
positions) as the Secretary determines nec
essary to carry out the intelligence func
tions of the defense intelligence components, 
but not to exceed in number the number of 
the defense intelligence component positions 
established as of January l, 1996; and 

"(B) such Intelligence Senior Executive 
Service positions as the Secretary deter
mines necessary to carry out functions re
ferred to in subparagraph (B); 

"(2) appoint individuals to such positions 
(after taking into consideration the avail
ab111ty of preference eligibles for appoint
ment to such positions); and 

"(3) fix the compensation of such individ
uals for service in such positions. 

"(b) BASIC PAY.-(l)(A) Subject to subpara
graph (B) and paragraph (2), the Secretary of 
Defense shall fix the rates of basic pay for 
positions established under subsection (a) in 
relation to the rates of basic pay provided in 
subpart D of part ill of title 5 for positions 
subject to that subpart which have cor
responding levels of duties and responsibil
ities. 

"(B) Except as otherwise provided by law, 
no rate of basic pay fixed under subpara
graph (A) for a position established under 
subsection (a) may exceed-

"(i) in the case of an Intelligence Senior 
Executive Service position, the maximum 
rate provided in section 5382 of title 5; 

"(ii) in the case of an Intelligence Senior 
Level position, the maximum rate provided 
in section 5382 of title 5; and 

"(iii) in the case of any other defense intel
ligence component position, the maximum 
rate provided in section 5306(e) of title 5. 

"(2) The Secretary of Defense may, con
sistent with section 5341 of title 5, adopt such 
provisions of that title as provide for prevail
ing rate systems of basic pay and may apply 
those provisions to positions for civilian em
ployees in or under which the Department of 
Defense may employ individuals described by 
section 5342(a)(2)(A) of such title. 

"(c) ADDITIONAL COMPENSATION, L~CEN
TIVES, AND ALLOWANCES.-(1) Employees in 
defense intelligence component positions 
may be paid additional compensation, in
cluding benefits, incentives, and allowances, 
in accordance with this subsection if, and to 
the extent, authorized in regulations pre
scribed by the Secretary of Defense. 

"(2) Additional compensation under this 
subsection shall be consistent with, and not 
in excess of the levels authorized for, com
parable positions authorized by title 5. 

"(3)(A) Employees in defense intelligence 
component positions, if citizens or nationals 
of the United States, may be paid an allow
ance while stationed outside the continental 
United States or in Alaska. 

"(B) Subject to subparagraph (C), allow
ances under subparagraph (A) shall be based 
on-

" (i) living costs substantially higher than 
in the District of Columbia; 

"(ii) conditions of environment which dif
fer substantially from conditions of environ
ment in the continental United States and 
warrant an allowance as a recruitment in
centive; or 

"(iii) both of the factors described in 
clauses (i) and (ii). 

"(C) An allowance under subparagraph (A) 
may not exceed an allowance authorized to 
be paid by section 5941(a) of title 5 for em
ployees whose rates of basic pay are fixed by 
statute. 

"(d) INTELLIGENCE SENIOR ExECUTIVE SERV
ICE.-(1) The Secretary of Defense may estab
lish an Intelligence Senior Executive Service 
for defense intelligence component positions 
established pursuant to subsection (a) that 
are equivalent to Senior Executive Service 
positions. 

"(2) The Secretary of Defense shall pre
scribe regulations for the Intelligence Senior 
Executive Service which are consistent with 
the requirements set forth in sections 3131, 
3132(a)(2), 3396(c), 3592, 3595(a), 5384, and 6304 
of title 5, subsections (a), (b), and (c) of sec
tion 7543 of such title (except that any hear
ing or appeal to which a member of the Intel
ligence Senior Executive Service is entitled 
shall be held or decided pursuant to the regu
lations), and subchapter II of chapter 43 of 
such title. To the extent that the Secretary 
determines it practicable to apply to mem
bers of, or applicants for, the Intelligence 
Senior Executive Service other provisions of 
title 5 that apply to members of, or appli
cants for, the Senior Executive Service, the 
Secretary shall also prescribe regulations to 
implement those sections with respect to the 
Intelligence Senior Executive Service. 

"(e) AWARD OF RANK TO MEMBERS OF THE 
INTELLIGENCE SENIOR EXECUTIVE SERVICE.
The President, based on the recommenda
tions of the Secretary of Defense, may award 
a rank referred to in section 4507 of title 5 to 
members of the Intelligence Senior Execu
tive Service whose positions may be estab
lished pursuant to this section. The award
ing of such rank shall be made in a manner 
consistent with the provisions of that sec
tion. 

"(f) INTELLIGENCE SENIOR LEVEL POSI
TIONS.-The Secretary of Defense may, in ac
cordance with regulations prescribed by the 
Secretary, designate as an Intelligence Sen
ior Level position any defense intelligence 
component position that, as determined by 
the Secretary-

"(!) 1s classifiable above grade GS-15 of the 
General Schedule; 

"(2) does not satisfy functional or program 
management criteria for being designated an 
Intelligence Senior Executive Service posi
tion; and 

"(3) has no more than minimal supervisory 
responsibilities. 

"(g) TIME LIMITED APPOINTMENTS.-(1) The 
Secretary of Defense may, in regulations, au
thorize appointing officials to make time 
limited appointments to defense intelligence 
component positions specified in the regula
tions. 

"(2) The Secretary of Defense shall review 
each time limited appointment in a defense 
intelligence component position at the end 
of the first year of the period of the appoint
ment and determine whether the appoint
ment should be continued for the remainder 
of the period. The continuation of a time 
limited appointment after the first year 
shall be subject to the approval of the Sec-
retary. , 

"(3) An employee serving in .a defense in
telligence component position pursuant to a 
time limited appointment is not eligible for 
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a permanent appointment to an Intelligence 
Senior Executive Service position (including 
a position in which serving) unless selected 
for the permanent appointment on a com
petitive basis. 

"(4) In this subsection, the term 'time lim
ited appointment' means an appointment 
(subject to the condition in paragraph (2)) for 
a period not to exceed two years. 

"(h) TERMINATION OF CIVILIAN INTEL
LIGENCE EMPLOYEES.-(1) Notwithstanding 
any other provision of law, the Secretary of 
Defense may terminate the employment of 
any employee in a defense intelligence com
ponent position if the Secretary-

"(A) considers such action to be in the in
terests of the United States; and 

"(B) determines that the procedures pre
scribed in other provisions of law that au
thorize the termination of the employment 
of such employee cannot be invoked in a 
manner consistent with the national secu
rity. 

"(2) A decision by the Secretary of Defense 
to terminate the employment of an em
ployee under this subsection is final and may 
not be appealed or reviewed outside the De
partment of Defense. 

"(3) The Secretary of Defense shall 
promptly notify the Committee on National 
Security and the Permanent Select Commit
tee on Intelligence of the House of Rep
resentatives and the Committee on Armed 
Services and the Select Committee on Intel
ligence of the Senate whenever the Sec
retary terminates the employment of any 
employee under the authority of this sub
section. 

"(4) Any termination of employment under 
this subsection shall not affect the right of 
the employee involved to seek or accept em
ployment with any other department or 
agency of the United States if that employee 
is declared eligible for such employment by 
the Director of the Office of Personnel Man
agement. 

"(5) The authority of the Secretary of De
fense under this subsection may be delegated 
only to the Deputy Secretary of Defense and 
the head of a defense intelligence component 
(with respect to employees of that compo
nent). An action to terminate employment of 
such an employee by any such official may 
be appealed to the Secretary of Defense. 

"(i) REDUCTIONS AND OTHER ADJUSTMENTS 
IN FORCE.-(1) The Secretary of Defense, in 
consultation with the Director of the Office 
of Personnel Management, shall prescribe 
regulations for the separation of employees 
in defense intelligence component positions, 
including members of the Intelligence Senior 
Executive Service and employees in Intel
ligence Senior Level positions, in a reduc
tion in force or other adjustment in force. 
The regulations shall apply to such a reduc
tion in force or other adjustment in force 
notwithstanding sections 3501(b) and 3502 of 
title 5. 

"(2) The regulations shall give effect to
"(A) tenure of employment; 
"(B) military preference, subject to sec

tions 3501(a)(3) and 3502(b) of title 5; 
"(C) the veteran's preference under section 

3502(b) of title 5; 
"(D) performance; and 
"(E) length of service computed in accord

ance with the second sentence of section 
3502(a) of title 5. 

"(2) The regulations relating to removal 
from the Intelligence Senior Executive Serv
ice in a reduction in force or other adjust
ment in force shall be consistent with sec
tion 3595(a) of title 5. 

"(3)(A) The regulations shall provide a 
right of appeal regarding a personnel action 

under the regulations. The appeal shall be 
determined within the Department of De
fense. An appeal determined at the highest 
level provided in the regulations shall be 
final and not subject to review outside the 
Department of Defense. A personnel action 
covered by the regulations is not subject to 
any other provision of law that provides ap
pellate rights or procedures. 

"(B) Notwithstanding subparagraph (A), a 
preference eligible referred to in section 
75ll(a)(l)(B) of title 5 may appeal to the 
Merit Systems Protection Board any person
nel action taken under the regulations. Sec
tion 7701 of title 5 shall apply to any such ap
peal. 

"(j) APPLICABILITY OF MERIT SYSTEM PRIN
CIPLES.-Section 2301 of title 5 shall apply to 
the exercise of authority under this section. 

"(k) COLLECTIVE BARGAINING AGREE
MENTS.-Nothing in this section may be con
strued to impair the continued effectiveness 
of a collective bargaining agreement with re
spect to an agency or office that is a succes
sor to an agency or office covered by the 
agreement before the succession. 

" (l) NOTIFICATION OF CONGRESS.-At least 
60 days before the effective date of regula
tions prescribed to carry out this section, 
the Secretary of Defense shall submit the 
regulations to the Committee on National 
Security and the Permanent Select Commit
tee on Intelligence of the House of Rep
resentatives and the Committee on Armed 
Services and the Select Committee on Intel
ligence of the Senate. 

"(m) DEFINITIONS.-In this section: 
"(1) The term 'defense intelligence compo

nent position' means a position of civilian 
employment as an intelligence officer or em
ployee of a defense intelligence component. 

"(2) The term 'defense intelligence compo
nent' means each of the following compo
nents of the Department of Defense: 

"(A) The National Security Agency. 
"(B) The Defense Intelligence Agency. 
"(C) The Central Imagery Office. 
"(D) Any component of a military depart

ment that performs intelligence functions 
and is designated as a defense intelligence 
component by the Secretary of Defense. 

"(E) Any other component of the Depart
ment of Defense that performs intelligence 
functions and is designated as a defense in
telligence component by the Secretary of 
Defense. 

"(F) Any successor to a component listed 
in, or designated pursuant to, this para
graph. 

"(3) The term 'Intelligence Senior Level 
position' means a defense intelligence com
ponent position designated as an Intelligence 
Senior Level position pursuant to subsection 
(f). 

"(4) The term 'excepted service' has the 
meaning given such term in section 2103 of 
title 5. 

"(5) The term 'preference eligible ' has the 
meaning given such term in section 2108(3) of 
title 5. 

"(6) The term 'Senior Executive Service 
position' has the meaning given such term in 
section 3132(a)(2) of title 5. 

"(7) The term 'collective bargaining agree
ment' has the meaning given such term in 
section 7103(8) of title 5. ". 
SEC. 1133. REPEALS. 

(a) DEFENSE INTELLIGENCE .SENIOR EXEcu~ · 
TIVE SERVICE.-Sections 1601, 1603, and 1604 of 
title 10, United States Code, are repealed. 

(b) NATIONAL SECURITY AGENCY PERSONNEL 
MANAGEMENT AUTHORITIES.-(1) Sections 2 
and 4 of the National Security Agency Act of 
1959 (50 U.S.C. 402 note) are repealed. 

(2) Section 303 of the Internal Security Act 
of 1950 (50 U.S.C. 833) is repealed. 
SEC. 1134. CLERICAL AMENDMENTS. 

(a) AMENDED SECTION HEADING.-The item 
relating to section 1590 in the table of sec
tions at the beginning of chapter 81 of title 
10, United States Code, is amended to read as 
follows: 
"1590. Management of civilian intelligence 

personnel of the Department of 
Defense. " . 

(b) REPEALED SECTIONS.-The table of sec
tions at the beginning of chapter 83 of title 
10, United States Code, is amended by strik
ing out the items relating to sections 1601, 
1603, and 1604. 
TITLE XII-FEDERAL CHARTER FOR THE 

FLEET RESERVE ASSOCIATION 
SEC. 1201. RECOGNITION AND GRANT OF FED

ERAL CHARTER. 
The Fleet Reserve Association, a nonprofit 

corporation organized under the laws of the 
State of Delaware, is recognized as such and 
granted a Federal charter. 
SEC. 1202. POWERS. 

The Fleet Reserve Association (in this title 
referred to as the " association") shall have 
only those powers granted to it through its 
bylaws and articles of incorporation filed in 
the State in which it is incorporated and 
subject to the laws of such State. 
SEC. 1203. PURPOSES. 

The purposes of the association are those 
provided in its bylaws and articles of incor
poration and shall include the following: 

(1) Upholding and defending the Constitu
tion of the United States. 

(2) Aiding and maintaining an adequate 
naval defense for the United States. 

(3) Assisting the recruitment of the best 
personnel available for the United States 
Navy, United States Marine Corps, and 
United States Coast Guard. 

(4) Providing for the welfare of the person
nel who serve in the United States Navy, 
United States Marine Corps, and United 
States Coast Guard. 

(5) Continuing to serve loyally the United 
States Navy, United States Marine Corps, 
and United States Coast Guard. 

(6) Preserving the spirit of shipmanship by 
providing assistance to shipmates and their 
families. 

(7) Instilling love of the United States and 
the flag and promoting soundness of mind 
and body in the youth of the United States. 
SEC. 1204. SERVICE OF PROCESS. 

With respect to service of process, the as
sociation shall comply with the laws of the 
State in which it is incorporated and those 
States in which it carries on its activities in 
furtherance of its corporate purposes. 
SEC. 1205. MEMBERSHIP. 

Except as provided in section 1208(g), eligi
bility for membership in the association and 
the rights and privileges of members shall be 
as provided in the bylaws and articles of in
corporation of the association. 
SEC. 1206. BOARD OF DIRECTORS. 

Except as provided in section 1208(g), the 
composition of the board of directors of the 
association and the responsibilities of the 
board shall be as provided in the bylaws and 
articles of incorporation of the association 
and in conformity with the laws of the State 
in. which it is i~corporate_d. 

SEC. 1207. OFFICERS-,. -
Except as provided. in. 1section 1208(g), the 

positions of otificers t0f,,the association and 
the election of members to such officers 
shall be as pro.vided in the bylaws and arti
cles of incorporation of the association and 
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in conformity with the laws of the State in 
which it is incorporated. 
SEC. 1208. RESTRICTIONS. 

(a ) INCOME AND COMPENSATION.-No part of 
the income or assets of the association may 
inure to the benefit of any member, officer, 
or director of the association or be distrib
uted to any such individual during the life of 
this charter. Nothing in this subsection may 
be construed to prevent the payment of rea
sonable compensation to the officers and em
ployees of the association or reimbursement 
for actual and necessary expenses in 
amounts approved by the board of directors. 

(b) LOANS.-The association may not make 
any loan to any member, officer, director, or 
employee of the association. 

(C) ISSUANCE OF STOCK AND PAYMENT OF 
DIVIDENDS.-The association may not issue 
any shares of stock or declare or pay any 
dividend. 

(d) FEDERAL APPROVAL.-The association 
may not claim the approval of the Congress 
or the authorization of the Federal Govern
ment for any of its activities by virtue of 
this title. 

(e) CORPORATE STATUS.-The association 
shall maintain its status as a corporation or
ganized and incorporated under the laws of 
the State of Delaware. 

(f) CORPORATE FUNCTION.-The association 
shall function as an educational, patriotic, 
civic, historical, and research organization 
under the laws of the State in which it is in
corporated. 

(g) NONDISCRIMINATION.-In establishing 
the conditions of membership in the associa
tion and in determining the requirements for 
serving on the board of directors or as an of
ficer of the association, the association may 
not discriminate on the basis of race. color, 
religion, sex, handicap, age, or national ori
gin. 
SEC. 1209. LIABILITY. 

The association shall be liable for the acts 
of its officers. directors, employees, and 
agents whenever such individuals act within 
the scope of their authority. 
SEC. 1210. MAINTENANCE AND INSPECTION OF 

BOOKS AND RECORDS. 
(a) BOOKS AND RECORDS OF ACCOUNT.-The 

association shall keep correct and complete 
books and records of account and minutes of 
any proceeding of the association involving 
any of its members, the board of directors, or 
any committee having authority under the 
board of directors. 

(b) NAMES AND ADDRESSES OF .MEMBERS.
The association shall keep at its principal 
office a record of the names and addresses of 
all members having the right to vote in any 
proceeding of the association. 

(C) RIGlfl' TO L~SPECT BOOKS AND 
RECORDS.-All books and records of the asso
ciation may be inspected by any member 
having the right to vote in any proceeding of 
the association, or by any agent or attorney 
of such member, for any proper purpose at 
any reasonable time. 

(d) APPLICATION OF STATE LAW.-This sec
tion may not be construed to contravene any 
applicable State law. 
SEC. 1211. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled " An 
Act to provide for audit of accounts of pri
vate corporations established under Federal 
law" , approved August 30, 1964 (36 U.S.C. 
1101), , is amended by adding at the end the 
following: 

~ '(7\) Fleet Reserve Association. " . 
SEC. 1212. ANNUAL REPORT. 

The association shall annually submit to 
Congress a report concerning the activities 

of the association during the preceding fiscal 
year. The annual report shall be submitted 
on the same date as the report of the audit 
required by reason of the amendment made 
in section 1211. The annual report shall not 
be printed as a public document. 
SEC. 1213. RESERVATION OF RIGHT TO AMEND 

OR REPEAL CHARTER 
The right to alter, amend, or repeal this 

title is expressly reserved to Congress. 
SEC. 1214. TAX·EXEMPI' STATUS. 

The association shall maintain its status 
as an organization exempt from taxation as 
provided in the Internal Revenue Code of 
1986. 
SEC. 1215. TERMINATION. 

The charter granted in this title shall ex
pire if the association fails to comply with 
any of the provisions of this title. 
SEC. 1216. DEFINITION. 

For purposes of this title, the term 
" State" means any of the several States, the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, the United States 
Virgin Islands, Guam, American Samoa, the 
Republic of the Marshall Islands, the Fed
erated States Of Micronesia, the Republic of 
Palau, and any other territory or possession 
of the United States. 
TITLE XIII-DEFENSE AGAINST WEAPONS 

OF MASS DESTRUCTION 
SEC. 1301. SHORT TITLE. 

This title may be cited as the "Defense 
Against Weapons of Mass Destruction Act of 
1996". 
SEC. 1302. FINDINGS. 

Congress makes the following findings: 
(1 ) Weapons of mass destruction and relat

ed materials and technologies are increas
ingly available from worldwide sources. 
Technical information relating to such 
weapons is readily available on the Internet, 
and raw materials for chemical, biological, 
and radiological weapons are widely avail
able for legitimate commercial purposes. 

(2) The former Soviet Union produced and 
maintained a vast array of nuclear, biologi
cal, and chemical weapons of mass destruc
tion. 

(3) Many of the states of the former Soviet 
Union retain the facilities. materials, and 
technologies capable of producing additional 
quantities of weapons of mass destruction. 

(4) The disintegration of the former Soviet 
Union was accompanied by disruptions of 
command and control systems, deficiencies 
in accountability for weapons, weapons-re
lated materials and technologies, economic 
hardships, and significant gaps in border 
control among the states of the former So
viet Union. The problems of organized crime 
and corruption in the states of the former 
Soviet Union increase the potential for pro
liferation of nuclear, radiological, biological, 
and chemical weapons and related materials. 

(5) The conditions described in paragraph 
(4) have substantially increased the ability 
of potentially hostile nations, terrorist 
groups, and individuals to acquire weapons 
of mass destruction and related materials 
and technologies from within the states of 
the former Soviet Union and from unem
ployed scientists who worked on those pro
grams. 

(6) As a result of such conditions, the capa
bility of potentially hostile nations and ter
rorist groups to acquire nuclear. radiologi
cal. biological. and chemical weapons is 
greater than any time in history. 

(7) The President has identified North 
Korea. Iraq, Iran, and Libya as hostile states 
which already possess seme weapons of mass 
destruction an.a· are developing others. 

(8) The acquisition or the development and 
use of weapons of mass destruction is well 
within the capability of many extremist and 
terrorist movements, acting independently 
or as proxies for foreign states. 

(9) Foreign states can transfer weapons to 
or otherwise aid extremist and terrorist 
movements indirectly and with plausible 
deniabili ty. 

(10) Terrorist groups have already con
ducted chemical attacks against civilian tar
gets in the United States and Japan, and a 
radiological attack in Russia. 

(11) The potential for the national security 
of the United States to be threatened by nu
clear, radiological, chemical, or biological 
terrorism must be taken as seriously as the 
risk of an attack by long-range ballistic mis
siles carrying nuclear weapons. 

(12) There is a significant and growing 
threat of attack by weapons of mass destruc
tion on targets that are not military targets 
in the usual sense of the term. 

(13) Concomitantly, the threat posed to the 
citizens of the United States by nuclear, ra
diological, biological, and chemical weapons 
delivered by unconventional means is signifi
cant and growing. 

(14) Mass terror may result from terrorist 
incidents involving nuclear, radiological, bi
ological, or chemical materials, even if such 
materials are not configured as military 
weapons. 

(15) Facilities required for production of 
radiological, biological, and chemical weap
ons are much smaller and harder to detect 
than nuclear weapons facilities, and biologi
cal, and chemical weapons can be deployed 
by alternative delivery means that are much 
harder to detect than long-range ballistic 
missiles. 

(16) Such delivery systems have no assign
ment of responsibility, unlike ballistic mis
siles, for which a launch location would be 
unambiguously known. 

(17) Covert or unconventional means of de
livery of nuclear, radiological , biological, 
and chemical weapons, which might be pref
erable to foreign states and non.state organi
zations, include cargo ships, passenger air
craft, commercial and private vehicles and 
vessels. and commercial cargo shipments 
routed through multiple destinations. 

(18) Traditional arms control efforts as
sume large state efforts with detectable 
manufacturing programs and weapons pro
duction programs, but are ineffective in 
monitoring and controlling smaller, though 
potentially more dangerous, unconventional 
proliferation efforts. 

(19) Conventional counterproliferation ef
forts would do little to detect or prevent the 
rapid development of a capability to sud
denly manufacture several hundred chemical 
or biological weapons with nothing but com
mercial supplies and equipment. 

(20) The United States lacks adequate plan
ning and countermeasures to address the 
threat of nuclear, radiological, biological, 
and chemical terrorism. 

(21) The Department of Energy has estab
lished a Nuclear Emergency Response Team 
which is available in case of nuclear or radi
ological emergencies, but no comparable 
units exist to deal with emergencies involv
ing biological, or chemical weapons or relat
ed materials. 

(22) State and local emergency response 
personnel are not adequately prepared or 
trained for incidents involving nuclear, radi
ological, biological, or chemical materials. 

(23) Exercises of the Federal, State, and 
local response to nuclear, radiological, bio
logical, or chemical terrorism have revealed 



16440 CONGRESSIONAL RECORD-SENATE July 10, 1996 
serious deficiencies in preparedness and se
vere problems of coordination. 

(24) The development of, and allocation of 
responsibilities for, effective counter
measures to nuclear, radiological, biological, 
or chemical terrorism in the United States 
requires well-coordinated participation of 
many Federal agencies, and careful planning 
by the Federal Government and State and 
local governments. 

(25) Training and exercises can signifi
cantly improve the preparedness of State 
and local emergency response personnel for 
emergencies involving nuclear, radiological, 
biological, or chemical weapons or related 
materials. 

(26) Sharing of the expertise and capabili
ties of the Department of Defense, which tra
ditionally has provided assistance to Fed
eral, State, and local officials in neutraliz
ing, dismantling, and disposing of explosive 
ordnance, as well as radiological, biological, 
and chemical materials, can be a vital con
tribution to the development and deploy
ment of countermeasures against nuclear, bi
ological, and chemical weapons of mass de
struction. 

(27) The United States lacks effective pol
icy coordination regarding the threat posed 
by the proliferation of weapons of mass de
struction. 
SEC. 1303. DEFINmONS. 

In this title: 
(1) The term " weapon of mass destruction" 

means any weapon or device that is in
tended, or has the capability, to cause death 
or serious bodily injury to a significant num
ber of people through the release, dissemina
tion, or impact of-

(A) toxic or poisonous chemicals or their 
precursors; 

(B) a disease organism; or 
(C) radiation or radioactivity. 
(2) The term "independent states of the 

former Soviet Union" has the meaning given 
the term in section 3 of the FREEDOM Sup
port Act (22 U.S.C. 5801). 

(3) The term "highly enriched uranium" 
means uranium enriched to 20 percent or 
more in the isotope U-235. 

Subtitle A-Domestic Preparedness 
SEC. 1311. EMERGENCY RESPONSE ASSISTANCE 

PROGRAM. 
(a) PROGRAM REQUIRED.-(1) The Secretary 

of Defense shall carry out a program to pro
vide civilian personnel of Federal, State, and 
local agencies with training and expert ad
vice regarding emergency responses to a use 
or threatened use of a weapon of mass de
struction or related materials. 

(2) The President may designate the head 
of an agency other than the Department of 
Defense to assume the responsibility for car
rying out the program on or after October 1, 
1999, and relieve the Secretary of Defense of 
that responsibility upon the assumption of 
the responsib1lity by the designated official. 

(3) Hereafter in this section, the official re
sponsible for carrying out the program is re
ferred to as the "lead official". 

(b) COORDINATION.-ln carrying out the pro
gram, the lead official shall coordinate with 
each of the following officials who is not 
serving as the lead official: 

(1) The Director of the Federal Emergency 
Management Agency. 

(2) The Secretary of Energy. 
(3) The Secretary of Defense. 
(4) The heads of any other Federal, State, 

and local government agencies that have an 
expertise or responsibi11ties relevant to 
emergency responses described in subsection 
(a)(l). 

(C) ELIGIBLE P,AR'I'ICIPANTS.-The civilian 
personnel eligible to receive assistance under 

the program are civilian personnel of Fed
eral, State, and local agencies who have 
emergency preparedness responsibilities. 

(d) INVOLVEMENT OF OTHER FEDERAL AGEN
CIES.-(1) The lead official may use personnel 
and capabilities of Federal agencies outside 
the agency of the lead official to provide 
training and expert advice under the pro
gram. 

(2)(A) Personnel used under paragraph (1) 
shall be personnel who have special skills 
relevant to the particular assistance that 
the personnel are to provide. 

(B) Capabilities used under paragraph (1) 
shall be capabilities that are especially rel
evant to the particular assistance for which 
the capabilities are used. 

(e) AVAILABLE ASSISTANCE.-Assistance 
available under this program shall include 
the following: 

(1) Training in the use, operation, and 
maintenance of equipment for-

(A) detecting a chemical or biological 
agent or nuclear radiation; 

(B) monitoring the presence of such an 
agent or radiation; 

(C) protecting emergency personnel and 
the public; and 

(D) decontamination. 
(2) Establishment of a designated tele

phonic link (commonly referred to as a "hot 
line") to a designated source of relevant data 
and expert advice for the use of State or 
local officials responding to emergencies in
volving a weapon of mass destruction or re
lated materials. 

(3) Use of the National Guard and other re
serve components for purposes authorized 
under this section that are specified by the 
lead official (with the concurrence of the 
Secretary of Defense if the Secretary is not 
the lead official). 

(4) Loan of appropriate equipment. 
(f) LIMITATIONS ON DEPARTMENT OF DE

FENSE ASSISTANCE TO LAW ENFORCEMENT 
AGENCIES.-Assistance provided by the De
partment of Defense to law enforcement 
agencies under this section shall be provided 
under the authority of, and subject to the re
strictions provided in, chapter 18 of title 10, 
United States Code. 

(g) ADMINISTRATION OF DEPARTMENT OF DE
FENSE ASSISTANCE.-The Secretary of De
fense shall designate an official within the 
Department of Defense to serve as the execu
tive agent of the Secretary for the coordina
tion of the provision of Department of De
fense assistance under this section. 

(h) FUNDING.-(1) Of the total amount au
thorized to be appropriated under section 
301, $35,000,000 is available for the program 
required under this section. 

(2) Of the amount available for the pro
gram pursuant to paragraph (1), Sl0,500,000 is 
available for use by the Secretary of Defense 
to assist the Surgeon General of the United 
States in the establishment of metropolitan 
emergency medical response teams (com
monly referred to as "Metropolitan Medical 
Strike Force Teams") to provide medical 
services that are necessary or potentially 
necessary by reason of a use or threatened 
use of a weapon of mass destruction. 

(3) The amount available for the program 
under paragraph (1) is in addition to any 
other amounts authorized to be appropriated 
for the program under section 301. 
SEC. 1312. NUCLEAR. CHEMICAL. AND BIOLOGI· 

CAL EMERGENCY RESPONSE. 
(a) DEPARTMENT OF DEFENSE.-The Sec

retary of Defense shall designate an official 
within the Department of Defense as the ex- .; 
ecutive agent for-

(1) the coordination of Department of De
fense assistance to Federal, State, and local 

officials in responding to threats involving 
biological or chemical weapons or related 
materials or technologies, including assist
ance in identifying, neutralizing, disman
tling, and disposing of biological and chemi
cal weapons and related materials and tech
nologies; and 

(2) the coordination of Department of De
fense assistance to the Department of En
ergy in carrying out that department's re
sponsibilities under subsection (b). 

(b) DEPARTMENT OF ENERGY.-The Sec
retary of Energy shall designate an official 
within the Department of Energy as the ex
ecutive agent for-

(1) the coordination of Department of En
ergy assistance to Federal, State, and local 
officials in responding to threats involving 
nuclear weapons or related materials or 
technologies, including assistance in identi
fying, neutralizing, dismantling, and dispos
ing of nuclear weapons and related materials 
and technologies; and 

(2) the coordination of Department of En
ergy assistance to the Department of De
fense in carrying out that department's re
sponsibilities under subsection (a). 

(C) FUNDING.-(l)(A) Of the total amount 
authorized to be appropriated under section 
301, $15,000,000 is available for providing as
sistance described in subsection (a). 

(B) The amount available under subpara
graph (A) for providing assistance described 
in subsection (a) is in addition to any other 
amounts authorized to be appropriated under 
section 301 for that purpose. 

(2)(A) Of the total amount authorized to be 
appropriated under title XXXI, $15,000,000 is 
available for providing assistance described 
in subsection (b). 

(B) The amount available under subpara
graph (A) for providing assistance is in addi
tion to any other amounts authorized to be 
appropriated under title XXXI for that pur
pose. 
SEC. 1313. MILITARY ASSISTANCE TO CIVILIAN 

LAW ENFORCEMENT OFFICIALS IN 
EMERGENCY SITUATIONS INVOLV· 
ING BIOLOGICAL OR CHEMICAL 
WEAPONS. 

(a) ASSISTANCE AUTHORIZED.-(1) The chap
ter 18 of title 10, United States Code. is 
amended by adding at the end the following: 
"§ 382. Emergency situations involving chemi-

cal or biological weapons of mass destruc
tion 
"(a) IN GENERAL.-The Secretary of De

fense, upon the request of the Attorney Gen
eral, may provide assistance in support of 
Department of Justice activities relating to 
the enforcement of section 175 or 2332c of 
title 18 during an emergency situation in
volving a biological or chemical weapon of 
mass destruction. Department of Defense re
sources, including personnel of the Depart
ment of Defense, may be used to provide 
such assistance if-

"(1) the Secretary of Defense and the At
torri.ey General jointly determine that an 
emergency situation exists; and 

"(2) the Secretary of Defense determines 
that the provision of such assistance will not 
adversely affect the military preparedness of 
the United States. 

"(b) EMERGENCY SITUATIONS COVERED.-As 
used in this section, the term 'emergency 

: situation involving a biological or c.hemical 
weapon of mass destruction' means a cir
cumstance involving a biological or chemical 
weapon of mass destruction-

"(l) that poses a serious threat to the in
terests of the United States; and 

"(2) in which-
"(A) civilian expertise and capabilities are 

not readily available to provide the required 
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assistance to counter the threat imme
diately posed by the weapon involved; 

"(B) special capabilities and expertise of 
the Department of Defense are necessary and 
critical to counter the threat posed by the 
weapon involved; and 

"(C) enforcement of section 175 or 2332c of 
title 18 would be seriously impaired if the 
Department of Defense assistance were not 
provided. 

"(c) FORMS OF ASSISTANCE.-The assistance 
referred to in subsection (a) includes the op
eration of equipment (including equipment 
made available under section 372 of this 
title) to monitor, contain, disable, or dispose 
of the weapon involved or elements of the 
weapon. 

"(d) REGULATIONS.-(1) The Secretary of 
Defense and the Attorney General shall 
jointly issue regulations concerning the 
types of assistance that may be provided 
under this section. Such regulations shall 
also describe the actions that Department of 
Defense personnel may take in cir
cumstances incident to the provision of as
sistance under this section. 

"(2)(A) Except as provided in subparagraph 
(B), the regulations may not authorize the 
following actions: 

"(i) Arrest. 
"(ii) Any direct participation in conduct

ing a search for or seizure of evidence related 
to a violation of section 175 or 2332c of title 
18. 

"(iii) Any direct participation in the col
lection of intelligence for law enforcement 
purposes. 

"(B) The regulations may authorize an ac
tion described in subparagraph (A) to be 
taken under the following conditions: 

"(i) The action is considered necessary for 
the immediate protection of human life, and 
civilian law enforcement officials are not ca
pable of taking the action. 

"(ii) The action is otherwise authorized 
under subsection (c) or under otherwise ap
plicable law. 

"(e) REIMBURSEMENTS.-The Secretary of 
Defense shall require reimbursement as a 
condition for providing assistance under this 
section to the extent required under section 
377 of this title. 

"(f) DELEGATIONS OF AUTHORITY.-(1) Ex
cept to the extent otherwise provided by the 
Secretary of Defense, the Deputy Secretary 
of Defense may exercise the authority of the 
Secretary of Defense under this section. The 
Secretary of Defense may delegate the Sec
retary's authority under this section only to 
an Under Secretary of Defense or an Assist
ant Secretary of Defense and only if the 
Under Secretary or Assistant Secretary to 
whom delegated has been designated by the 
Secretary to act for, and to exercise the gen
eral powers of, the Secretary. 

"(2) Except to the extent otherwise pro
vided by the Attorney General, the Deputy 
Attorney General may exercise the author
ity of the Attorney General under this sec
tion. The Attorney General may delegate 
that authority only to the Associate Attor
ney General or an Assistant Attorney Gen
eral and only if the Associate Attorney Gen
eral or Assistant Attorney General to whom 
delegated has been designated by the Attor
ney General to act for, and to exercise the 
general powers of, the Attorney General. 

"(g) RELATIONSIIlP TO OTHER AUTHORITY.
Nothing in this section shall be construed to 
restrict any executive branch authority re
garding use of members of the armed forces 
or equipment of the Department of -Defense 
that was in effect before the date of the en
actment of the National Defense .Authoriza
tion Act for Fiscal Year 1997.". 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following: 
"382. Emergency situations involving chemi

cal or biological weapons of 
mass destruction.". 

(b) CONFORMING A.'1ENDMENT TO CONDITION 
FOR PROVIDING EQUIPMENT AND FACILITIES.
Section 372(b)(l) of title 10, United States 
Code, is amended by adding at the end the 
following: "The requirement for a deter
mination that an item is not reasonably 
available from another source does not apply 
to assistance provided under section 382 of 
this title pursuant to a request of the Attor
ney General for the assistance.". 

(c) CONFORMING AMENDMENTS RELATING TO 
AUTHORITY TO REQUEST ASSISTANCE.-(l)(A) 
Chapter 10 of title 18, United States Code, is 
amended by inserting after section 175 the 
following: 
"§ l 75a. Requests for military assistance to 

enforce prohibition in certain emergencies 
"The Attorney General may request the 

Secretary of Defense to provide assistance 
under section 382 of title 10 in support of De
partment of Justice activities relating to the 
enforcement of section 175 of this title in an 
emergency situation involving a biological 
weapon of mass destruction. The authority 
to make such a request may be exercised by 
another official of the Department of Justice 
in accordance with section 382(f)(2) of title 
10.". 

(B) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 175 the follow
ing: 
" 175a. Requests for military assistance to en

force prohibition in certain 
emergencies.". 

(2)(A) The chapter 133B of title 18, United 
States Code, that relates to terrorism is 
amended by inserting after section 2332c the 
following: 
"§ 2332d. Requests for military assistance to 

enforce prohibition in certain emergencies 
"The Attorney General may request the 

Secretary of Defense to provide assistance 
under section 382 of title 10 in support of De
partment of Justice activities relating to the 
enforcement of section 2332c of this title dur
ing an emergency situation involving a 
chemical weapon of mass destruction. The 
authority to make such a request may be ex
ercised by another official of the Department 
of Justice in accordance with section 382(f)(2) 
of title 10.". 

(B) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 2332c the follow
ing: 
"2332d. Requests for military assistance to 

enforce prohibition in certain 
emergencies.". 

(d) CIVILIAN EXPERTISE.-The President 
shall take reasonable measures to reduce the 
reliance of civilian law enforcement officials 
on Department of Defense resources to 
counter the threat posed by the use or poten
tial use of biological and chemical weapons 
of mass destruction within the United 
States. The measures shall include-

(1) actions to increase civilian law enforce
ment expertise to counter such a threat; and 

(2) actions to improve coordination be
tween civilian law enforcement officials and 
other civilian sources of expertise, within 
and outside , the Federal Government, to 
counter such a threat. 

(e) REPORTS.-The President shall. submit 
to Congress the following reports: 

(1) Not later than 90 days after the date of 
the enactment of this Act, a report describ
ing the respective policy functions and oper
ational roles of Federal agencies in counter
ing the threat posed by the use or potential 
use of biological and chemical weapons of 
mass destruction within the United States. 

(2) Not later than one year after such date, 
a report describing-

(A) the actions planned to be taken to 
carry out subsection (d); and 

(B) the costs of such actions. 
(3) Not later than three years after such 

date, a report updating the information pro
vided in the reports submitted pursuant to 
paragraphs (1) and (2), including the meas
ures taken pursuant to subsection (d). 
SEC. 1314. TESTING OF PREPAREDNESS FOR 

EMERGENCIES INVOLVING NU
CLEAR, RADIOWGICAL, CHEMICAL, 
AND BIOLOGICAL WEAPONS. 

(a) EMERGENCIES INVOLVING CHEMICAL OR 
BIOLOGICAL WEAPONS.-(!) The Secretary of 
Defense shall develop and carry out a pro
gram for testing and improving the re
sponses of Federal, State, and local agencies 
to emergencies involving biological weapons 
and related materials and emergencies in
volving chemical weapons and related mate
rials. 

(2) The program shall include exercises to 
be carried out during each of five successive 
fiscal years beginning with fiscal year 1997. 

(3) In developing and carrying out the pro
gram, the Secretary shall coordinate with 
the Director of the Federal Bureau of Inves
tigation, the Director of the Federal Emer
gency Management Agency, the Secretary of 
Energy, and the heads of any other Federal, 
State, and local government agencies that 
have an expertise or responsibilities relevant 
to emergencies described in paragraph (1). 

(b) EMERGENCIES INVOLVING NUCLEAR AND 
RADIOLOGICAL WEAPONS.-(1) The Secretary 
of Energy shall develop and carry out a pro
gram for testing and improving the re
sponses of Federal, State, and local agencies 
to emergencies involving nuclear and radio
logical weapons and related materials. 

(2) The program shall include exercises to 
be carried out during each of five successive 
fiscal years beginning with fiscal year 1997. 

(3) In developing and carrying out the pro
gram, the Secretary shall coordinate with 
the Director of the Federal Bureau of Inves
tigation, the Director of the Federal Emer
gency Management Agency, the Secretary of 
Defense, and the heads of any other Federal, 
State, and local government agencies that 
have an expertise or responsibilities relevant 
to emergencies described in paragraph (1). 

(c) ANNUAL REVISIONS OF PROGRAMS.-The 
official responsible for carrying out a pro
gram developed under subsection (a) or (b) 
shall revise the program not later than June 
1 in each fiscal year covered by the program. 
The revisions shall include adjustments that 
the official determines necessary or appro
priate on the basis of the lessons learned 
from the exercise or exercises carried out 
under the program in the fiscal year, includ
ing lessons learned regarding coordination 
problems and equipment deficiencies. 

(d) OPTION TO TRANSFER RESPONSIBILITY.
(1) The President may designate the head of 
an agency outside the Department of Defense 
to assume the responsibility for carrying out 
the program developed under subsection (a) 
beginning on or 1after October 1, 1999, and re
lieve the Secretary of Defense of that respon
sibility upon the assumption of the respon
sibility by the designated official. 
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(2) The President may designate the head 

of an agency outside the Department of En
ergy to assume the responsibility for carry
ing out the program developed under sub
section (b) beginning on or after October 1, 
1999, and relieve the Secretary of Energy of 
that responsibility upon the assumption of 
the responsibility by the designated official. 

(e) FUNDING.-(1) Of the total amount au
thorized to be appropriated under section 
301, Sl5,000,000 is available for the develop
ment and execution of the programs required 
by this section, including the participation 
of State and local agencies in exercises car
ried out under the programs. 

(2) The amount available under paragraph 
(1) for the development and execution of pro
grams referred to in that paragraph is in ad
dition to any other amounts authorized to be 
appropriated under section 301 for such pur
poses. 
Subtitle B-lnterdiction of Weapons of Mass 

Destruction and Related Materials 
SEC. 1321. UNITED STATES BORDER SECURITY. 

(a) PROCUREMENT OF DETECTION EQUIP
MENT.-(1) Of the amount authorized to be 
appropriated by section 301, Sl5,000,000 is 
available for the procurement of-

(A) equipment capable of detecting the 
movement of weapons of mass destruction 
and related materials into the United States; 

(B) equipment capable of interdicting the 
movement of weapons of mass destruction 
and related materials into the United States; 
and 

(C) materials and technologies related to 
use of equipment described in subparagraph 
(A) or (B). 

(2) The amount available under paragraph 
(1) for the procurement of items referred to 
in that paragraph is in addition to any other 
amounts authorized to be appropriated under 
section 301 for such purpose. 

(b) AVAILABILITY OF EQUIPMENT TO COMMIS
SIONER OF CUSTOMS.-To the extent author
ized under chapter 18 of title 10, United 
States Code, the Secretary of Defense may 
make equipment of the Department of De
fense described in subsection (a), and related 
materials and technologies, available to the 
Commissioner of Customs for use in detect
ing and interdicting the movement of weap
ons of mass destruction into the United 
States. 
SEC. 1322. NONPROLIFERATION AND COUNTER

PROLIFERATION RESEARCH AND DEVELOP
MENT. 

(a) ACTIVITIES AUTHORIZED.-The Secretary 
of Defense and the Secretary of Energy are 
each authorized to carry out research on and 
development of technical means for detect
ing the presence, transportation, production, 
and use of weapons of mass destruction and 
technologies and materials that are precur
sors of weapons of mass destruction. 

(b) FUNDING.-(l)(A) There is authorized to 
be appropriated for the Department of De
fense for fiscal year 1997, Sl0,000,000 for re
search and development carried out by the 
Secretary of Defense pursuant to subsection 
(a). 

(B) The amount authorized to be appro
priated for research and development under 
subparagraph (A) is in addition any other 
amounts that are authorized to be appro
priated under this Act for such research and 
development, including funds authorized to 
be appropriated for research and develop
ment relating to nonproliferation of weapons 
of mass destruction. , 

(2)(A) Of the total amount authorized to be 
·appropriated under title XXXI, $19,000,000 is 
available for research and development car
ried out by the Secretary of Energy pursuant 
to subsection (a). 

(B) The amount available under subpara
graph (B) is in addition to any other amount 
authorized to be appropriated under title 
XXXI for such research and development. 
SEC. 1323. INTERNATIONAL EMERGENCY ECO-

NOMIC POWERS ACT. 
Section 203 of the International Emergency 

Economic Powers Act (50 U.S.C. 1702) is 
amended-

(1) in subsection (a)(l)(B), by striking out 
"importation or exportation of," and insert
ing in lieu thereof "importation, expor
tation, or attempted importation or expor
tation of,"; and 

(2) in subsection (b)(3), by striking out 
" importation from any country, or the ex
portation" and inserting in lieu thereof "im
portation or attempted importation from 
any country, or the exportation or at
tempted exportation". 
SEC. 1324. CRIMINAL PENAL TIES. 

It is the sense of Congress that-
(1) the sentencing guidelines prescribed by 

the United States Sentencing Commission 
for the offenses of importation, attempted 
importation, exportation, and attempted ex
portation of nuclear, biological, and chemi
cal weapons materials constitute inadequate 
punishment for such offenses; and 

(2) Congress urges the United States Sen
tencing Commission to revise the relevant 
sentencing guidelines to provide for in
creased penalties for offenses relating to im
portation, attempted importation, expor
tation, and attempted exportation of nu
clear, biological, or chemical weapons or re
lated materials or technologies under-

(A) section 11 of the Export Administration 
Act of 1979 (50 U.S.C. App. 2410); 

(B) sections 38 and 40 the Arms Export Con
trol Act (22 U.S.C. 2778 and 2780); 

(C) the International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.); and 

(D) section 309(c) of the Nuclear Non-Pro
liferation Act of 1978 (22 U.S.C. 2156a(c). 
SEC. 1325. INTERNATIONAL BORDER SECURITY. 

(a) SECRETARY OF DEFENSE RESPONSIBIL
ITY.-The Secretary of Defense, in consulta
tion and cooperation with the Commissioner 
of Customs, shall carry out programs for as
sisting customs officials and border guard of
ficials in the independent states of the 
former Soviet Union, the Baltic states, and 
other countries of Eastern Europe in pre
venting unauthorized transfer and transpor
tation of nuclear, biological, and chemical 
weapons and related materials. Training, ex
pert advice, maintenance of equipment, loan 
of equipment, and audits may be provided 
under or in connection with the programs. 

(b) FUNDING.-(1) Of the total amount au
thorized to be appropriated by section 301, 
$15,000,000 is available for carrying out the 
programs referred to in subsection (a). 

(2) The amount available under paragraph 
(1) for programs referred to in that para
graph is in addition to any other amounts 
authorized to be appropriated under section 
301 for such programs. 
Subtitle C-Control and Disposition of Weap

ons of Mass Destruction and Related Mate
rials Threatening the United States 

SEC. 1331. PROTECTION AND CONTROL OF MATE
RIALS CONSTITUTING A THREAT TO 
THE UNITED STATES. 

(a) DEPARTMENT OF ENERGY PROGRAM.
Subject to subsection (c)(l), the Secretary of 
Energy may, ,under materials protection, 
control, and accounting assistance of the De
partment of Energy, provide assistance for 
securing from theft or other unauthorized 
disposition nuclear materials that are not so 
secured and are located at any site within 

the former Soviet Union where effective con
trols for securing such materials are not in 
place. 

(b) DEPARTMENT OF DEFENSE PROGRAM.
Subject to subsection (c)(2), the Secretary of 
Defense may provide materials protection, 
control, and accounting assistance under the 
Cooperative Threat Reduction Programs of 
the Department of Defense for securing from 
theft or other unauthorized disposition, or 
for destroying, nuclear, radiological, biologi
cal, or chemical weapons (or related mate
rials) that are not so secure and are located 
at any site within the former Soviet Union 
where effective controls for securing such 
weapons are not in place. 

(c) FUNDING.-(l)(A) Of the total amount 
authorized to be appropriated under title 
XXXI, $15,000,000 is available for materials 
protection, control, and accounting assist
ance of the Department of Energy for provid
ing assistance under subsection (a). 

(B) The amount available under subpara
graph (A) is in addition to any other funds 
that are authorized to be appropriated under 
title XXXI for materials protection, control, 
and accounting assistance of the Department 
of Energy. 

(2)(A) Of the total amount authorized to be 
appropriated under section 301, Sl0,000,000 is 
available for the Cooperative Threat Reduc
tion Programs of the Department of Defense 
for providing materials protection, control, 
and accounting assistance under subsection 
(b). 

(B) The amount available under subpara
graph (A) is in addition to any other funds 
that are authorized to be appropriated by 
section 301 for materials protection, control, 
and accounting assistance of the Department 
of Defense. 
SEC. 1332. VERIFICATION OF DISMANTLEMENT 

AND CONVERSION OF WEAPONS AND 
MATERIALS. 

(a) FUNDING FOR COOPERATIVE ACTIVITIES 
FOR DEVELOPMENT OF TECHNOLOGIES.-Of the 
total amount authorized to be appropriated 
under title XXXI, Sl0,000,000 is available for 
continuing and expediting cooperative ac
tivities with the Government of Russia to 
develop and deploy-

(1) technologies for improving verification 
of nuclear warhead dismantlement; 

(2) technologies for converting plutonium 
from weapons into forms that-

(A) are better suited for long-term storage 
than are the forms from which converted; 

(B) facilitate verification; and 
(C) are suitable for nonweapons use; and 
(3) technologies that promote openness in 

Russian production, storage, use, and final 
and interim disposition of weapon-usable 
fissible material, including at tritium/iso
tope production reactors, uranium enrich
ment plants, chemical separation plants, and 
fabrication facilities associated with naval 
and civil research reactors. 

(b) WEAPONS-USABLE FISSILE MATERIALS 
TO BE COVERED BY COOPERATIVE THREAT RE
DUCTION PROGRAMS ON ELIMINATION OR 
TRANSPORTATION OF NUCLEAR WEAPONS.
Section 1201(b)(l) of the National Defense 
Authorization Act for Fiscal Year 1996 (Pub
lic Law 104-106; 110 Stat. 469; 22 U.S.C. 5955 
note) is amended by inserting", fissile mate
rial suitable for use in nuclear weapons," 
after "other weapons". 
SEC. 1333. ELIMINATION OF PLUTONIUM PRO-

DUCTION. ' . 

(a) REPLACEME.~T PROGRAM.-The Sec
retary Qf Defense, in consultation with the 
Secretary of Energy, shall develop a coopera
tive program with the Government of Russia 
to eliminate the production of weapons grade 
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plutonium by modifying or replacing the re
actor cores at Tomsk-7 and Krasnoyarsk-26 
with reactor cores that are less suitable for 
the production of weapons-grade plutonium. 

(b) PROGRAM REQUIREMENTS.-(1) The pro
gram shall be designed to achieve comple
tion of the modifications or replacements of 
the reactor cores within three years after 
the modification or replacement activities 
under the program are begun. 

(2) The plan for the program shall
(A) specify-
(!) successive steps for the modification or 

replacement of the reactor cores; and 
(ii) clearly defined milestones to be 

achieved; and 
(B) include estimates of the costs of the 

program. 
(C) SUBMISSION OF PROGRAM PLAN TO CON

GRESS.-Not later than 180 days after the 
date of the enactment of this Act, the Sec
retary of Defense shall submit to Congress-

(1) a plan for the program under subsection 
(a); 

(2) an estimate of the United States fund
ing that is necessary for carrying out the ac
tivities under the program for each fiscal 
year covered by the program; and 

(3) a comparison of the benefits of the pro
gram with the benefits of other nonprolifera
tion programs. 

(d) FUNDING FOR INITIAL PHASE.-(1) Of the 
total amount authorized to be appropriated 
by section 301 other than for Cooperative 
Threat Reduction programs, $16,000,000 is 
available for the initial phase of the program 
under subsection (a). 

(2) The amount available for the initial 
phase of the reactor modification or replace
ment program under paragraph (1) is in addi
tion to amounts authorized to be appro
priated for Cooperative Threat Reduction 
programs under section 301(20). 
SEC. 1334. INDUSTRIAL PARTNERSHIP PRO

GRAMS TO DEMil.ITARIZE WEAPONS 
OF MASS DESTRUCTION PRODUC
TION FACILITIES. 

(a) DEPARTMENT OF ENERGY PROGRAM.
The Secretary of Energy shall expand the In
dustrial Partnership Program of the Depart
ment of Energy to include coverage of all of 
the independent states of the former Soviet 
Union. 

(b) DEPARTMENT OF DEFENSE PROGRAM.
The Secretary of Defense shall establish a 
program to support the dismantlement or 
conversion of the biological and chemical 
weapons facilities in the independent states 
of the former Soviet Union to uses for non
defense purposes. The Secretary may carry 
out ·such program in conjunction with, or 
separately from, the organization designated 
as the Defense Enterprise Fund (formerly 
designated as the "Demilitarization Enter
prise Fund" under section 1204 of the Na
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 22 U.S.C. 
5953)). 

(C) FUNDING FOR DEPARTMENT OF DEFENSE 
PROGRAM.-(l)(A) Of the total amount au
thorized to be appropriated under section 
301, SlS,000,000 is available for the program 
under subsection (b). 

(B) The amount available under subpara
graph (A) for the industrial partnership pro
gram of the Department of Defense estab
lished pursuant to subsection (b) is in addi
tion to the amount authorized to be appro
priated for Cooperative Threat Reduction 
programs under section 301. 

(2) It is the sense of Congress that the Sec
retary of Defense should transfer to the De
fense Enterprise Fund, S20,000,000 out of the 
funds appropriated for Cooperative Threat 
Reduction programs for fiscal years before 

fiscal year 1997 that remain available for ob
ligation. 
SEC. 1335. LAB-TO-LAB PROGRAM TO IMPROVE 

THE SAFETY AND SECURITY OF NU
CLEAR MATERIALS. 

(a) PROGRAM EXPANSION AUTHORIZED.-The 
Secretary of Energy is authorized to expand 
the Lab-to-Lab program of the Department 
of Energy to improve the safety and security 
of nuclear materials in the independent 
states of the former Soviet Union where the 
Lab-to-Lab program is not being carried out 
on the date of the enactment of this Act. 

(b) FUNDING.-(1) Of the total amount au
thorized to be appropriated under title 
XXXI, $20,000,000 is available for expanding 
the Lab-to-Lab program as authorized under 
subsection (a). 

(2) The amount available under paragraph 
(1) is in addition to any other amount other
wise available for the Lab-to-Lab program. 
SEC. 1336. COOPERATIVE ACTMTIES ON SECU-

RITY OF HIGHLY ENRICHED URA
NIUM USED FOR PROPULSION OF 
RUSSIAN SHIPS. 

(a) RESPONSIBLE UNITED STATES 0FFI
CIAL.-The Secretary of Energy shall be re
sponsible for carrying out United States co
operative activities with the Government of 
the Russian Federation on improving the se
curity of highly enriched uranium that is 
used for propulsion of Russian military and 
civilian ships. 

(b) PLAN REQUIRED.-(1) The Secretary 
shall develop and periodically update a plan 
for the cooperative activities referred to in 
subsection (a). 

(2) The Secretary shall coordinate the de
velopment and updating of the plan with the 
Secretary of Defense. The Secretary of De
fense shall involve the Joint Chiefs of Staff 
in the coordination. 

(c) FUNDING.-(1) Of the total amount au
thorized to be appropriated by title XXXI, 
$6,000,000 is available for materials protec
tion, control, and accounting program of the 
Department of Energy for the cooperative 
activities referred to in subsection (a). 

(2) The amount available for the Depart
ment of Energy for materials protection, 
control, and accounting program under para
graph (1) is in addition to other amounts au
thorized to be appropriated by title XXXI for 
such program. 
SEC. 1337. Mil.ITARY-TO-Mil.ITARY RELATIONS. 

(a) FUNDING.-Of the total amount author
ized to be appropriated under section 301, 
$2,000,000 is available for expanding military
to-military programs of the United States 
that focus on countering the threats of pro
liferation of weapons of mass destruction so 
as to include the security forces of independ
ent states of the former Soviet Union, par
ticularly states in the Caucasus region and 
Central Asia. 

(b) RELATIONSHIP TO OTHER FUNDING AU
THORITY.-The amount available for expand
ing military-to-military programs under 
subsection (a) is in addition to the amount 
authorized to be appropriated for Coopera
tive Threat Reduction programs under sec
tion 301. 
SEC. 1338. TRANSFER AUTHORITY. 

(a) SECRETARY OF DEFENSE.-(1) To the ex
tent provided in appropriations Acts, the 
Secretary of Defense may transfer amounts 
appropriated pursuant to this subtitle for 
the Department of Defense for programs and 
authorities under this subtitle to appropria
tions available for programs authorized 
under subtitle A. 

(2) Amounts so transferred shall be merged 
with the appropriations to which transferred 
and shall be available for the .programs for 
which the amounts are transferred. 

(3) The transfer authority under paragraph 
(1) is in addition to any other transfer au
thority provided by this Act. 

(b) SECRETARY OF ENERGY.-(1) To the ex
tent provided in appropriations Acts, the 
Secretary of Energy may transfer amounts 
appropriated pursuant to this subtitle for 
the Department of Energy for programs and 
authorities under this subtitle to appropria
tions available for programs authorized 
under subtitle A. 

(2) Amounts so transferred shall be merged 
with the appropriations to which transferred 
and shall be available for the programs for 
which the amounts are transferred. 

(3) The transfer authority under paragraph 
(1) is in addition to any other transfer au
thority provided by this Act. 
Subtitle D-Coordination of Policy and Coun

termeasures Against Proliferation of Weap
ons of Mass Destruction 

SEC. 1341. NATIONAL COORDINATOR ON NON
PROLIFERATION. 

(a) DESIGNATION OF POSITION.-The Presi
dent shall designate an individual to serve in 
the Executive Office of the President as the 
National Coordinator for Nonproliferation 
Matters. 

(b) DUTIES.-The Coordinator shall have 
the following responsibilities: 

(1) To be the principal adviser to the Presi
dent on nonproliferation of weapons of mass 
destruction, including issues related to ter
rorism, arms control, and international or
ganized crime. 

(2) To chair the Committee on Non
proliferation established under section 1342. 

(3) To take such actions as are necessary 
to ensure that there is appropriate emphasis 
in, cooperation on, and coordination of, non
proliferation research efforts of the United 
States, including activities of Federal agen
cies as well as activities of contractors fund
ed by the Federal Government. 

(C) RELATIONSHIP TO CERTAIN SENIOR DIREC
TORS OF NATIONAL SECURITY COUNCIL.-(1) 
The senior directors of the National Security 
Council report to the Coordinator regarding 
the following matters: 

(A) Nonproliferation of weapons of mass 
destruction and related issues. 

(B) Management of crises involving use or 
threatened use of weapons of mass destruc
tion, and on management of the con
sequences of the use or threatened use of 
such a weapon. 

(C) Terrorism, arms control, and organized 
crime issues that relate to the threat of pro
liferation of weapons of mass destruction. 

(2) Nothing in paragraph (1) shall be con
strued to affect the reporting relationship 
between a senior director and the Assistant 
to the President for National Security Af
fairs or any other supervisor regarding mat
ters other than matters described in para
graph (1). 

(d) ALLOCATION OF FUNDS.-Of the total 
amount authorized to be appropriated under 
section 201, $2,000,000 is available for carry
ing out research referred to in subsection 
(b)(3). Such amount is in addition to any 
other amounts authorized to be appropriated 
under section 201 for such purpose. 
SEC. 1342. NATIONAL SECURITY COUNCil. COM

MITTEE ON NONPROLIFERATION. 
(a) ESTABLISHMENT.-The Committee on 

Nonproliferation (in this section referred to 
as the "Committee") is established as a com
mittee of the National Security Council. 

(b) MEMBERSHIP.-(1) The Committee shall 
be composed of the following: 

(A) The Secretary of State. 
(B) The Secretary of Defense. 
(C) The Director of Central Intelligence. 
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(D) The Attorney General. 
(E) The Secretary of Energy. 
(F ) The Administrator of the Federal 

Emergency Management Agency. 
(G) The Secretary of the Treasury. 
(H ) The Secretary of Commerce. 
(I) Such other members as the President 

may designate. 
(2) The National Coordinator for Non

proliferation Matters shall chair the Com
mittee on Nonproliferation. 

(C) RESPONSIBILITIES.-The Committee has 
the following responsibilities: 

(1 ) To review and coordinate Federal pro
grams, policies, and directives relating to 
the proliferation of weapons of mass destruc
tion and related materials and technologies, 
including matters relating to terrorism and 
international organized crime. 

(2) To make recommendations to the Presi
dent regarding the following: 

(A) Integrated national policies for coun
tering the threats posed by weapons of mass 
destruction. 

(B) Options for integrating Federal agency 
budgets for countering such threats. 

(C) Means to ensure that the Federal, 
State, and local governments have adequate 
capabilities to manage crises involving nu
clear, radiological, biological, or chemical 
weapons or related materials or tech
nologies, and to manage the consequences of 
a use of such a weapon or related materials 
or technologies, and that use of those capa
bilities is coordinated. 

(D) Means to ensure appropriate coopera
tion on, and coordination of, the following: 

(i) Preventing the smuggling of weapons of 
mass destruction and related materials and 
technologies. 

(ii) Promoting domestic and international 
law enforcement efforts against prolifera
tion-related efforts. 

(iii) Countering the involvement of orga
nized crime groups in proliferation-related 
activities. 

(iv) Safeguarding weapons of mass destruc
tion materials and related technologies. 

(v) Improving coordination and coopera
tion among intelligence activities, law en
forcement, and the Departments of Defense, 
State, Commerce, and Energy in support of 
nonproliferation and counterproliferation ef
forts. 

(vi) Ensuring the continuation of effective 
export controls over materials and tech
nologies that can contribute to the acquisi
t ion of weapons of mass destruction. 

(vii) Reducing proliferation of weapons of 
mass destruction and related materials and 
technologies. 
SEC. 1343. COMPREHENSIVE PREPAREDNESS 

PROGRAM. 
(a) PROGRAM REQUIRED.-The President, 

acting through the Committee on Non
proliferation established under section 1342, 
shall develop a comprehensive program for 
carrying out this title. 

(b) CONTENT OF PROGRAM.-The program 
set forth in the report shall include specific 
plans as follows: 

(1) Plans for countering proliferation of 
weapons of mass destruction and related ma
terials and technologies. 

(2) Plans for training and equipping Fed
eral, State, and local officials for managing 
a crisis involving a use or threatened use of 
a weapon of mass destruction, including the 
consequences of the use of such a weapon. 

(3) Plans for providing for regular sharing 
of information among intelligence, law en
forcement, and customs agencies. 

(4) Plans for training and-equipping law en
forcement units, customs services, and bor-

der security personnel to counter the smug
gling of weapons of mass destruction and re
lated materials and technologies. 

(5) Plans for establishing appropriate cen
ters for analyzing seized nuclear, radiologi
cal, biological, and chemical weapons, and 
related materials and technologies. 

(6) Plans for establishing in the United 
States appropriate legal controls and au
thorities relating to the exporting of nu
clear, radiological, biological, and chemical 
weapons, and related materials and tech
nologies. 

(7) Plans for encouraging and assisting 
governments of foreign countries to imple
ment and enforce laws that set forth appro
priate penalties for offenses regarding the 
smuggling of weapons of mass destruction 
and related materials and technologies. 

(8) Plans for building the confidence of the 
United States and Russia in each other' s 
controls over United States and Russian nu
clear weapons and fissile materials, includ
ing plans for verifying the dismantlement of 
nuclear weapons. 

(9) Plans for reducing United States and 
Russian stockpiles of excess plutonium, re
flecting-

(A) consideration of the desirability and 
feasibility of a United States-Russian agree
ment governing fissile material disposition 
and the specific technologies and approaches 
to be used for disposition of excess pluto
nium; and 

(B) an assessment of the options for United 
States cooperation with Russia in the dis
position of Russian plutonium. 

(10) Plans for studying the merits and costs 
of establishing a global network of means for 
detecting and responding to terroristic or 
other criminal use of biological agents 
against people or other forms of life in the 
United States or any foreign country. 

(c) REPORT.-(1) At the same time that the 
President submits the budget for fiscal year 
1998 to Congress pursuant to section 1105(a) 
of title 31, United States Code, the President 
shall submit to Congress a report that sets 
forth the comprehensive program developed 
under subsection (a). 

(2) The report shall include the following: 
(A) The specific plans for the program that 

are required under subsection (b). 
(B) Estimates of the funds necessary for 

carrying out such plans in fiscal year 1998. 
(3) The report shall be in an unclassified 

form. If there is a classified version of the re
port, the President shall submit the classi
fied version at the same time. 
SEC. 1344. TERMINATION. 

After September 30, 1999, the President
(1) is not required to maintain a National 

Coordinator for Nonproliferation Matters 
under section 1341; and 

(2) may terminate the Committee on Non
proliferation established under section 1342. 

Subtitle E-Miscellaneous 
SEC. 1351. CONTRACTING POLICY. 

It is the sense of Congress that the Sec
retary of Defense, the Secretary of Energy, 
the Secretary of the Treasury, and the Sec
retary of State-

(1) in the administration of funds available 
to such officials in accordance with this 
title, should (to the extent possible under 
law) contract directly with suppliers in inde
pendent states of the former Soviet Union to 
facilitate the purchase of goods and services 
necessary to carry out effectively the pro
grams and authorities provided or referred to 
in subtitle C; and 

(2) to do so should seek means, consistent 
with law, to utilize innovative contracting 
approaches to avoid delay and increase the 

effectiveness of such programs and of the ex
ercise of such authorities. 
SEC. 1352. TRANSFERS OF ALLOCATIONS AMONG 

COOPERATIVE THREAT REDUCTION 
PROGRAMS. 

(a) FINDINGS.-Congress makes the follow
ing findings: 

(1) The various Cooperative Threat Reduc
tion programs are being carried out at dif
ferent rates in the various countries covered 
by such programs. 

(2) It is necessary to authorize transfers of 
funding allocations among the various pro
grams in order to maximize the effectiveness 
of United States efforts under such pro
grams. 

(b) TRANSFERS AUTHORIZED.-Funds appro
priated for the purposes set forth in sub
section (a ) of section 1202 of the National De
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 409) may be 
used for any such purpose without regard to 
the allocation set forth in that section and 
without regard to subsection (b) of such sec
tion. 
SEC. 1353. ADDITIONAL CERTIFICATIONS. 

(a ) SENSE OF CONGRESS.-It is the sense of 
Congress that-

(1) the Cooperative Threat Reduction pro
grams and other United States programs 
that are derived from programs established 
under the Former Soviet Union Demili
tarization Act of 1992 (title XIV of Public 
Law 102-484; 22 U.S.C. 2901 et seq.) should be 
expanded by offering assistance under those 
programs to other independent states of the 
former Soviet Union in addition to Russia, 
Ukraine, Kazakstan, and Belarus; and 

(2) the President should offer assistance to 
additional independent states of the former 
Soviet Union in each case in which the par
ticipation of such states would benefit na
tional security interests of the United States 
by improving border controls and safeguards 
over materials and technology associated 
with weapons of mass destruction. 

(b) EXTENSION OF COVERAGE.-Assistance 
under programs referred to in subsection (a) 
may, notwithstanding any other provision of 
law, be extended to include an independent 
state of the former Soviet Union if the Presi
dent certifies to Congress that it is in the 
national interests of the United States to ex
tend the assistance to that state. 
SEC. 1354. PURCHASE OF LOW-ENRICHED URA· 

NIUM DERIVED FROM RUSSIAN 
filGlll.Y ENRICHED URANIUM. 

(a) SENSE OF CONGRESS.-It is the sense of 
Congress that the allies of the United States 
and other nations should participate in ef
forts to ensure that stockpiles of weapons
grade nuclear material are reduced. 

(b) ACTIONS BY THE SECRETARY OF STATE.
Congress urges the Secretary of State to en
courage, in consultation with the Secretary 
of Energy, other countries to purchase low
enriched uranium that is derived from highly 
enriched uranium extracted from Russian 
nuclear weapons. 
SEC. 1355. PURCHASE, PACKAGING, AND TRANS

PORTATION OF FISSILE MATERIALS 
AT RISK OF THEFT. 

It is the sense of Congress that-
(1) the Secretary of Defense, the Secretary 

of Energy, the Secretary of the Treasury, 
and the Secretary of State should purchase, 
package, and transport to secure locations 
weapons-grade nuclear materials from a 
stockpile of such materials if such officials 
determine thatr- · -

<A> there is a significant risk of theft of 
such materials; and •' 
. (B) there is no reasonable and economi

cally feasible alternative-· for securing such 
materials; and 
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(2) if it is necessary to do so in order to se

cure the materials, the materials should be 
imported into the United States, subject to 
the laws and regulations that are applicable 
to the importation of such materials into the 
United States. 
SEC. 1356. REDUCTIONS IN AUTHORIZATION OF 

APPROPRIATIONS. 
(a) NAVY RDT&E.-(1) The total amount 

authorized to be appropriated under section 
201(2) is reduced by $150,000,000. 

(2) The reduction in paragraph (1) shall be 
applied to reduce by $150,000,000 the amount 
authorized to be appropriated under section 
201(2) for the Distributed Surveillance Sys
tem. 

(b) OPERATIONS AND MAINTENANCE, DE
FENSE-WIDE.-The total amount authorized 
to be appropriated under section 301(5) is re
duced by $85,000,000. 
TITLE XIV-FEDERAL EMPLOYEE TRAVEL 

REFORM 
SEC. 1401. SHORT TITLE. 

This title may be cited as the "Travel Re
form and Savings Act of 1996". 

Subtitle A-Relocation Benefits 
SEC. 1411. MODIFICATION OF ALLOWANCE FOR 

SEEKING PERMANENT RESIDENCE 
QUARTERS. 

Section 5724a of title 5, United States Code, 
is amended to read as follows: 
"§ 5724a. Relocation expenses of employees 

transferred or reemployed 
"(a) An agency shall pay to or on behalf of 

an employee who transfers in the interest of 
the Government, a per diem allowance or the 
actual subsistence expenses, or a combina
tion thereof, of the immediate family of the 
employee for en route travel of the imme
diate family between the employee's old and 
new official stations. 

"(b)(l) An agency may pay to or on behalf 
of an employee who transfers in the interest 
of the Government between official stations 
located within the United States-

"(A) the expenses of transportation, and ei
ther a per diem allowance or the actual sub
sistence expenses, or a combination thereof, 
of the employee and the employee's spouse 
for travel to seek permanent residence quar
ters at a new official station; or 

"(B) the expenses of transportation, and an 
amount for subsistence expenses in lieu of a 
per diem allowance or the actual subsistence 
expenses or a combination thereof, author
ized in subparagraph (A) of this paragraph. 

"(2) Expenses authorized under this sub
section may be allowed only for one round 
trip in connection with each change of sta
tion of the employee.''. 
SEC. 1412. MODIFICATION OF TEMPORARY QUAR· 

TERS SUBSISTENCE EXPENSES AL
LOWANCE. 

Section 5724a of title 5, United States Code, 
is further amended by adding at the end the 
following new subsection: 

"(c)(l) An agency may pay to or on behalf 
of an employee who transfers in the interest 
of the Government-

"(A) actual subsistence expenses of the em
ployee and the employee's immediate family 
for a period of up to 60 days while occupying 
temporary quarters when the new official 
station is located within the United States 
as defined in subsection (d) of this section; or 

"(B) an amount for subsistence expenses 
instead of the actual subsistence expenses 
authorized in subparagraph (A) of this para
graph. 

"(2) The period authorized in paragraph (1) 
of this subsection for payment of expenses 
for residence in temporary quarters may be 
extended up to an additional 60 days if the 

head of the agency concerned or the designee 
of such head of the agency determines that 
there are compelling reasons for the contin
ued occupancy of temporary quarters. 

"(3) The regulations implementing para
graph (l)(A) shall prescribe daily rates and 
amounts for subsistence expenses per indi
viduaJ. " . 
SEC. 1413. MODIFICATION OF RESIDENCE TRANS· 

ACTION EXPENSES ALLOWANCE. 
(a) EXPENSES OF SALE.-Section 5724a of 

title 5, United States Code, is further amend
ed by adding at the end the following new 
subsection: 

"(d)(l) An agency shall pay to or on behalf 
of an employee who transfers in the interest 
of the Government, expenses of the sale of 
the residence (or the settlement of an unex
pired lease) of the employee at the old offi
cial station and purchase of a residence at 
the new official station that are required to 
be paid by the employee, when the old and 
new official stations are located within the 
United States. 

"(2) An agency shall pay to or on behalf of 
an employee who transfers in the interest of 
the Government from a post of duty located 
outside the United States to an official sta
tion within the United States (other than 
the official station within the United States 
from which the employee was transferred 
when assigned to the foreign tour of duty)-

"(A) expenses required to be paid by the 
employee of the sale of the residence (or the 
settlement of an unexpired lease) of the em
ployee at the old official station from which 
the employee was transferred when the em
ployee was assigned to the post of duty lo
cated outside the United States; and 

"(B) expenses required to be paid by the 
employee of the purchase of a residence at 
the new official station within the United 
States. 

"(3) Reimbursement of expenses under 
paragraph (2) of this subsection shall not be 
allowed for any sale (or settlement of an un
expired lease) or purchase transaction that 
occurs prior to official notification that the 
employee's return to the United States 
would be to an official station other than the 
official station from which the employee was 
transferred when assigned to the post of duty 
outside the United States. 

"(4) Reimbursement for brokerage fees on 
the sale of the residence and other expenses 
under this subsection may not exceed those 
customarily charged in the locality where 
the residence is located. 

"(5) Reimbursement may not be made 
under this subsection for losses incurred by 
the employee on the sale of the residence. 

"(6) This subsection applies regardless of 
whether title to the residence or the unex
pired lease is-

"(A) in the name of the employee alone; 
"(B) in the joint names of the employee 

and a member of the employee's immediate 
family; or 

"(C) in the name of a member of the em
ployee's immediate family alone. 

"(7)(A) In connection with the sale of the 
residence at the old official station, reim
bursement under this subsection shall not 
exceed 10 percent of the sale price. 

"(B) In connection with the purchase of a 
residence at the new official station, reim
bursement under this subsection shall not 
exceed 5 percent of the purchase price. 

"(8) For purposes of this subsection, the 
term 'United States' means the several 
States of the United States, t_he District of 
-Columbia, the territories and -possessions of 
the United States, the Commonwealth of 
Puerto Rico, the Commonwealth of the 

Northern Mariana Islands, and the areas and 
installations in the Republic of Panama 
made available to the United States pursu
ant to the Panama Canal Treaty of 1977 and 
related agreements (as described in section 
3(a) of the Panama Canal Act of 1979).". 

(b) RELOCATION SERVICES.-Section 5724c of 
title 5, United State Code, is amended to 
read as follows: 
"§ 5724c. Relocation services 

"Under regulations prescribed under sec
tion 5737, each agency may enter into con
tracts to provide relocation services to agen
cies and employees for the purpose of carry
ing out this subchapter. An agency may pay 
a fee for such services. Such services include 
arranging for the purchase of a transferred 
employee 's residence.". 
SEC. 1414. AUTHORITY TO PAY FOR PROPERTY 

MANAGEMENT SERVICES. 
Section 5724a of title 5, United States Code, 

is further amended-
(1) in subsection (d) (as added by section 

1413 of this title}-
(A) by redesignating paragraph (8) as para

graph (9); and 
(B) by inserting after paragraph (7) the fol

lowing new paragraph: 
"(8) An agency may pay to or on behalf of 

an employee who transfers in the interest of 
the Government, expenses of property man
agement services when the agency deter
mines that such transfer is advantageous 
and cost-effective to the Government, in
stead of expenses under paragraph (2) or (3) 
of this subsection, for sale of the employee's 
residence."; and 

(2) by adding at the end the following new 
subsection: 

"(e) An agency may pay to or on behalf of 
an employee who transfers in the interest of 
the Government, the expenses of property 
management services when the employee 
transfers to a post of duty outside the United 
States as defined in subsection (d) of this 
section. Such payment shall terminate upon 
return of the employee to an official station 
within the United States as defined in sub
section ( d) of this section. " . 
SEC. 1415. AUTHORITY TO TRANSPORT A PRI· 

VATELY OWNED MOTOR VEHICLE 
WITHIN THE CONTINENTAL UNITED 
STATES. 

(a) Llll GENERAL.-Section 5727 of title 5, 
United States Code, is amended-

(1) by redesignating subsections (c) 
through (e) as subsections (d) through (f), re
spectively; 

(2) by inserting after subsection (b) the fol
lowing new subsection: 

"(c) Under regulations prescribed under 
section 5737, the privately owned motor vehi
cle or vehicles of an employee, including a 
new appointee or a student trainee for whom 
travel and transportation expenses are au
thorized under section 5723, may be trans
ported at Government expense to a new offi
cial station of the employee when the agency 
determines that such transport is advan
tageous and cost-effective to the Govern
ment. " ; and 

(3) in subsection (e) (as so redesignated), by 
striking "subsection (b) of this section" and 
by inserting "subsection (b) or (c) of this sec
tion". 

(b) AVAILABILITY OF APPROPRIATIONS.-(1) 
Section 5722(a) of title 5, United States Code, 
is amended-

(A) by striking " and" at the end of para
graph (l); 

(B) by striking the period at the end of 
paragraph (2) and inserting"; and"; and 

(C) by adding at the end the following: 
"(3) the expenses of transporting a pri

vately owned motor vehicle to the extent au
thorized under section 5727(c).". 
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(2) Section 5723(a) of title 5, United States 

Code, is amended-
(A) by striking "and" at the end of para

graph (1); 
(B) by inserting "and" after the semicolon 

at the end of paragraph (2); and 
(C) by adding at the end the following: 
"(3) the expenses of transporting a pri

vately owned motor vehicle to the extent au
thorized under section 5727(c);". 
SEC. 1416. AUTHORITY TO PAY LIMITED RELOCA

TION ALLOWANCES TO AN EM
PLOYEE WHO IS PERFORMING AN 
EXTENDED ASSIGNMENT. 

(a) IN GENERAL.-Subchapter II of chapter 
57 of title 5, United States Code, is amended 
by adding at the end the following new sec
tion: 
"§ 5736. Relocation expenses of an employee 

who is performing an extended assignment 
"(a) Under regulations prescribed under 

section 5737, an agency may pay to or on be-
half of an employee assigned from the em
ployee's official station to a duty station for 
a period of no less than 6 months and no 
greater than 30 months, the following ex
penses in lieu of payment of expenses author
ized under subchapter I of this chapter: 

"(l) Travel expenses to and from the as
signment location in accordance with sec
tion 5724. 

"(2) Transportation expenses of the imme
diate family and household goods and per
sonal effects to and from the assignment lo
cation in accordance with section 5724. 

"(3) A per diem allowance for the employ
ee's immediate family to and from the as
signment location in accordance with sec
tion 5724a(a). 

"(4) Travel and transportation expenses of 
the employee and spouse to seek residence 
quarters at the assignment location in ac
cordance with section 5724a(b). 

"(5) Subsistence expenses of the employee 
and the employee's immediate family while 
occupying temporary quarters upon com
mencement and termination of the assign
ment in accordance with section 5724a(c). 

"(6) An amount, in accordance with section 
5724a(g), to be used by the employee for mis
cellaneous expenses. 

"(7) The expenses of transporting a pri
vately owned motor vehicle or vehicles to 
the assignment location in accordance with 
section 5727. 

"(8) An allowance as authorized under sec
tion 5724b of this title for Federal, State, and 
local income taxes incurred on reimburse
ment of expenses paid under this section or 
on services provided in kind under this sec
tion. 

"(9) Expenses of nontemporary storage of 
household goods and personal effects as de
fined in section 5726(a). The weight of the 
household goods and personal effects stored 
under this subsection, together with the 
weight of property transported under section 
5724(a), may not exceed the total maximum 
weight which could be transported in accord
ance with section 5724(a). 

"(10) Expenses of property management 
services. 

"(b) An agency shall not make payment 
under this section to or on behalf of the em
ployee for expenses incurred after termi
nation of the temporary assignment.". 

(b) CLERICAL AMENDMENT.-The table of 
sections for chapter 57 of title 5, United 
States Code, is amended by inserting after 
the item relating to section 5735 the follow
ing new item: 
"5736. Relocation expenses of an employee 

who is performing an extended 
assignment.". 

SEC. 1417. AUTHORITY TO PAY A HOME MARKET· 
ING INCENTIVE. 

(a) IN GENERAL.-Subchapter IV of chapter 
57 of title 5, United States Code, is amended 
by adding at the end the following new sec
tion: 
"§ 5756. Home marketing incentive payment 

"(a) Under such regulations as the Admin
istrator of General Services may prescribe, 
an agency may pay to an employee who 
transfers in the interest of the Government 
an amount, not to exceed a maximum pay
ment amount established by the Adminis
trator in consultation with the Director of 
the Office of Management and Budget, to en
courage the employee to aggressively mar
ket the employee's residence at the old offi
cial station when-

"(1) the residence is entered into a pro
gram established under a contract in accord
ance with section 5724c of this chapter, to ar
range for the purchase of the residence; 

"(2) the employee finds a buyer who com
pletes the purchase of the residence through 
the program; and 

"(3) the sale of the residence to the individ
ual results in a reduced cost to the Govern
ment. 

"(b) For fiscal years 1997 and 1998, the Ad
ministrator shall establish a maximum pay
ment amount of 5 percent of the sales price 
of the residence.". 

(b) CLERICAL AMENDMENT.-The table of 
sections for chapter 57 of title 5, United 
States Code, is amended by inserting at the 
end the following: 
"5756. Home marketing incentive payment.". 
SEC. 1418. CONFORMING AMENDMENTS. 

(a) AMENDMENTS TO TITLE 5, UNITED STATES 
CODE.-(1) Section 5724a of title 5, United 
States Code, is further amended by adding at 
the end the following new subsections: 

"(g)(l) Subject to paragraph (2), an em
ployee who is reimbursed under subsections 
(a) through (f) of this section or section 
5724(a) of this title is entitled to an amount 
for miscellaneous expenses-

"(A) not to exceed 2 weeks' basic pay, if 
such employee has an immediate family; or 

"(B) not to exceed 1 week's basic pay, if 
such employee does not have an immediate 
family. 

"(2) Amounts paid under paragraph (1) may 
not exceed amounts determined at the maxi
mum rate payable for a position at GS-13 of 
the General Schedule. 

"(h) A former employee separated by rea
son of reduction in force or transfer of func
tion who within 1 year after the separation is 
reemployed by a nontemporary appointment 
at a different geographical location from 
that where the separation occurred, may be 
allowed and paid the expenses authorized by 
sections 5724, 5725, 5726(b), and 5727 of this 
title, and may receive the benefits author
ized by subsections (a) through (g) of this 
section, in the same manner as though such 
employee had been transferred in the inter
est of the Government without a break in 
service to the location of reemployment 
from the location where separated. 

"(i) Payments for subsistence expenses, in
cluding amounts in lieu of per diem or actual 
subsistence expenses or a combination there
of, authorized under this section shall not 
exceed the maximum payment allowed under 
regulations which implement section 5702 of 
this title. 

"(j) Subsections (a), (b), and (c) shall be 
implemented under regulations issued under 
section 5737.". 

(2) Section 3375 of title 5, United States 
Code, is amended-

(A) in subsection (a)(3), by striking "sec
tion 5724a(a)(l) of this title" and inserting 
"section 5724a(a) of this title"; 

(B) in subsection (a)(4), by striking "sec
tion 5724a(a)(3) of this title" and inserting 
" section 5724a(c) of this title"; and 

(C) in subsection (a)(5), by striking " sec
tion 5724a(b) of this title" and inserting " sec
tion 5724a(g) of this title". 

(3) Section 5724(e) of title 5, United States 
Code, is amended by striking "section 
5724a(a), (b) of this title" and inserting "sec
tion 5724a(a) through (g) of this title". 

(b) MISCELLANEOUS.-(1) Section 707 of title 
38, United States Code, is amended-

(A) in subsection (a)(6), by striking " Sec
tion 5724a(a)(3)" and inserting "Section 
5724a(c)" ; and 

(B) in subsection (a)(7), by striking "Sec
tion 5724a(a)(4)" and inserting " section 
5724a(d)". 

(2) Section 501 of the Public Health Service 
Act (42 U.S.C. 290aa) is amended-

(A) in subsection (g)(2)(A), by striking 
"5724a(a)~l)" and inserting "5724a(a)"; and 

(B) in subsection (g)(2)(A), by striking 
"5724a(a)(3)" and inserting "5724a(c)". 

(3) Section 925 of the Public Health Service 
Act (42 U.S.C. 299c--4) is amended-

(A) in subsection (f)(2)(A), by striking 
"5724a(a)(l)" and inserting "5724a(a)"; and 

(B) in subsection (f)(2)(A), by striking 
"5724a(a)(3)" and inserting "5724a(c)". 

Subtitle B-Miscellaneous Provisions 
SEC. 1431. REPEAL OF THE LONG-DISTANCE 

TELEPHONE CALL CERTIFICATION 
REQUIREMENT. 

Section 1348 of title 31, United States Code, 
is amended-

(1) by striking the last sentence of sub
section (a)(2); 

(2) by striking subsection (b); and 
(3) by redesignating subsections (c) and (d) 

as subsections (b) and (c), respectively. 
SEC. 1432. TRANSFER OF AUTHORITY TO ISSUE 

REGULATIONS. 
(a) L'N' GENERAL.-Subchapter II of chapter 

57 of title 5, United States Code, is further 
amended by adding at the end the following 
new section: 
"§ 5737. Regulations 

"(a)(l) Except as specifically provided in 
this subchapter, the Administrator of Gen
eral Services shall prescribe regulations nec
essary for the administration of this sub
chapter. 

"(2) Notwithstanding any limitation of 
this subchapter, in promulgating regulations 
under paragraph (1) of this subsection, the 
Administrator of General Services shall in
clude a provision authorizing the head of an 
agency or his designee to waive any limita
tion of this subchapter or in any implement
ing regulation for any employee relocating 
to or from a remote or isolated location who 
would otherwise suffer hardship. 

"(b) The Administrator of General Services 
shall prescribe regulations necessary for the 
implementation of section 5724b of this sub
chapter in consultation with the Secretary 
of the Treasury. 

"(c) The Secretary of Defense shall pre
scribe regulations necessary for the imple
mentation of section 5735 of this sub
chapter." . 

(b) CLERICAL AMENDMENT.-The table of 
sections for chapter 57 of title 5, United 
States Code, is further amended by inserting 
after the item relating to section 5736 the 
following new item: 
"5737. Regulations.". 

(c) CONFORMING AMENDMENTS.-(1) Section 
5722 of title 5, United States Code, is amend
ed by striking "Under such regulations as 
the President may prescribe", and inserting 
"Under regulations prescribed under section 
5737 of this title". 
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(2) Section 5723 of title 5, United States 

Code, is amended by striking "Under such 
regulations as the President may prescribe" , 
and inserting " Under regulations prescribed 
under section 5737 of this title" . 

(3) Section 5724 of title 5, United States 
Code, is amended-

(A) in subsections (a ) through (c), by strik
ing " Under such regulations as the President 
may prescribe" each place it appears and in
serting " Under regulations prescribed under 
section 5737 of this title" ; 

(B) in subsections (c) and (e), by striking 
" under regulations prescribed by the Presi
dent" and inserting " under regulations pre
scribed under section 5737 of this title" ; and 

(C) in subsection (f) , by striking " under the 
regulations of the President" and inserting 
" under regulations prescribed under section 
5737 of this title". 

(4) Section 5724b of title 5, United States 
Code, is amended by striking " Under such 
regulations as the President may prescribe" 
and inserting " Under regulations prescribed 
under section 5737 of this title" . 

(5) Section 5726 of title 5, United States 
Code, is amended-

(A) in subsection (a), by striking " as the 
President may by regulation authorize" and 
inserting " as authorized under regulations 
prescribed under section 5737 of this title" ; 
and 

(B) in subsections (b) and (c), by striking 
" Under such regulations as the President 
may prescribe" each place it appears and in-

serting " under regulations prescribed under 
section 5737 of this title" . 

(6) Section 5727(b) of title 5, United States 
Code, is amended by striking " Under such 
regulations as the President may prescribe" 
and inserting " Under regulations prescribed 
under section 5737 of this title" . 

(7) Section 5728 of title 5, United States 
Code, is amended in subsections (a ), (b), and 
(c)( l ), by st r i king " Under such regulations as 
the President may prescribe" each place it 
appears and inserting " Under regulations 
prescribed under section 5737 of this title" . 

(8) Section 5729 of title 5, United States 
Code, is amended in subsections (a ) and (b), 
by striking " Under such regulations as the 
President may prescribe" each place it ap
pears and inserting " Under regulations pre
scribed under section 5737 of this title". 

(9) Section 5731 of title 5, United States 
Code, is amended by striking " in accordance 
with regulations prescribed by the Presi
dent" and inserting " in accordance with reg
ulations prescribed under section 5737 of this 
title" . 
SEC. 1433. REPORT ON ASSESSMENT OF COST 

SAVINGS. 
No later than 1 year after the effective 

date of the final regulations issued under 
section 1434(b), the General Accounting Of
fice shall submit a report to the Committee 
on Governmental Affairs of the Senate and 
the Committee on Government Reform and 
Oversight of the House of Representatives on 
an assessment of the cost savings to Federal 

Army: Inside the United States 

travel administration resulting from statu
tory and regulatory changes under this Act. 
SEC. 1434. EFFECTIVE DATE; ISSUANCE OF REGU-

LATIONS. 

(a ) EFFECTIVE DATE.-The amendments 
made by this title shall take effect upon the 
expiration of the 180-day period beginning on 
the date of the enactment of this Act. 

(b) REGULATIONS.-The Administrator of 
General Services shall issue final regulations 
implementing the amendments made by this 
t it le by not later than the expiration of the 
period referred to in subsection (a ). 

DIVISION B-MILITARY CONSTRUCTION 
AUTHORIZATIONS 

SEC. 2001. SHORT TITLE. 

This division may be cited as the " Military 
Construction Authorization Act for Fiscal 
Year 1997" . 

TITLE XXI-ARMY 

SEC. 2101. AUTHORIZED ARMY CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 

(a ) INSIDE THE UNITED STATES.-Using 
amounts appropriated pursuant to the au
thorization of appropriations in section 
2104(a )(l), the Secretary of the Army may ac
quire real property and carry out military 
construction projects for the installations 
and locations inside the United States, and 
in the amounts, set forth in the following 
table : 

State Installation or location Total 

Alabama •................................................... ........................................................................................ Fort Rucker ....................................................................................... ................................................ ....................................... . 
California ................. .............. ............................................................................ ................................. Camp Roberts ........................................................................ .. : .................................. ..... ....................................................... . 

Naval Weapons Station, Concord ......... .. ...................................................... ..................... ...................................................... . 
Colorado .............................................................................................................................................. Fort Carson .......................................................................................... .................................................................................... . 
District of Columbia ...... .................................................................................................................... Fort McNair ............................................................................................................................................................................ . 
Georgia ............................................................................................................................................... Fort Benning ............................................................................................................................................................................ . 

Fort McPherson ........................................................................................................................................................................ . 
Fort Stewart ............................................................................................................................................................................. . 

Hawaii .................................................................................... ............................................................. Schofield Barracks .................................................................................................................................................................. . 
Kansas ................ :............................................................................................................................... Fort Riley ........................................................... ............ .. ....................................................................................... ................. . 
Kentucky ........................................................................................................ ........ ........................... Fort Campbell .......................................................................................................................................................................... . 

Fort Knox .. .. ......... .................................................................................................................................................................... . 
Louisiana ...................................................... ......................... .................. ..................................... ...... Fort Polk .............................................................................................. .................................................................................... . 
New Mexico ........................................................................................................................ ................. White Sands Missile Range ................................................................................................................... ................................. . 
New York ............................................................................................................................................. Fort Drum ............................................................................................ .............................................................................. ...... . 
Texas ............................................. ...................................................................................................... Fort Hood .......................................................................................................................... ....................................................... . 

Fort Sam Houston ............................................................................................................................................................. ...... . 
Virginia ..................................................................................... ............ .............................................. Fort Eustis ............................................................................................................................................................................... . 
Wash ington ......................................................................................................................................... Fort Lewis ................................ ................................................................................................................................................ . 
CONUS Classified ............................................................................................................................... Class ified Locations ............................................................................ .......... .......................................................................... . 

$3.250.000 
$5,500,000 

$27,000,000 
$13.000,000 

$6.900.000 
$53.400,000 

$3,500.000 
$6,000,000 

$16.500,000 
$29.350.000 
$67.600.000 
$13.000,000 

$4.800.000 
$10,000.000 

$6.500,000 
$40.900.000 

$3,100.000 
$3,550.000 

$54,600,000 
$4.600.000 

Total : ............................................................ ........................... ............................................................................................. $373.050.000 

(b) OUTSIDE THE UNITED STATES.-Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(2), the 
Secretary of the Army may acquire real property and carry out military construction projects for the locations outside the United States, 
and in the amounts, set forth in the following table: 

Army: Outside the United States 

Country Installation or location 

Germany .............................................................................................................................................. Spinellii Barracks, Mannheim ................................................................................................................................................. . 
Taylor Barracks, Mannheim .................................................................................................................................................... . 

Italy ............................................................................................................................................. ........ Camp Ederle ............................................................................................................................................................................ . 
Korea ........................................................................................................................ ........................... Camp Casey ............................................................................................................................................................................ . 

Camp Red Cloud .. ................................................................................................................................................................... . 
Overseas Classified ............................................................................................................................ Classified Locations ........................................................................................................................... ..................................... . 
Worldwide ........................................................................................................................................... Host Nation Support .......................... ...................................................................................................................................... . 

Total 

$8,100,000 
$9,300.000 
$3.100,000 

$16,000,000 
$14,000,000 
$64.000,000 
$20,000 ,000 

Total : ....... ...................................................................... ....................................................................................................... $134,500,000 

SEC. 2102. FAMil..Y HOUSING. 
(a ) CONSTRUCTION AND ACQUISITION.-Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a)(5)(A), 

the Secretary of the Army may construct or acquire family housing units (including land acquisition) at the installations, for the purposes, 
and in the amounts set forth in the following table: 

Army: Family Housin& 

State Installation Purpose Total 

Hawaii ..................................................................................................................................... ~··· ~Schofield Barracks .................................. ., ............... ,................................................................. 54 Units ............................. $10.000.000 
North C~rolina ....................................................................................... ........................................ Fort Bragg ........................................................................................................ ..••....................... 88 Units ............................. $9,800,000 
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State Installation Purpose Total 

Texas ....................................................... ................................................................. ..................... Fort Hood ..................................................................................................................................... 140 Units ........................... Sl8,500,000 

Total: .............................. $38,300,000 

(b) PLANNING AND DESIGN.-Using amounts appropriated pursuant to the authorization of appropriations in section 2104(a )(5)(A), the Sec
retary of the Army may carry out architectural and engineering services and construction design activities with respect to the construction 
or improvement of family housing units in an amount not to exceed $4,083,000. 
SEC. 2103. IMPROVEMENTS TO Mll.ITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and using amounts appropriated pursuant to the authorization of appropriations 
in sections 2104(a )(5)(A), the Secretary of the Army may improve existing military family housing unit s in an amount not to exceed 
$109, 750,000. 
SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, ARMY. 

(a ) IN GENERAL.-Funds are hereby authorized to be appropriated for fiscal years beginning after September 30, 1996, for military construc-
tion, land acquisition, and military family housing functions of the Department of the Army in the total amount of $1,910,897,000 as follows: 

(1) For military construction projects inside the United States authorized by section 210l (a ), $373,050,000. 
(2) For military construction projects outside the United States authorized by section 210l (b), $134,500,000. 
(3) For unspecified minor military construction projects authorized by section 2805 of title 10, United States Code, $7,000,000. 
(4) For architectural and engineering services and construction design under section 2807 of title 10, United States Code, $31 ,748,000. 
(5) For military family housing functions: 
(A) For construction and acquisition, planning and design, and improvement of military family housing and facilities, $152,133,000. 
(B) For support of military family housing (including the functions described in section 2833 of title 10, United States Code), $1,212,466,000. 
(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.-Notwithstanding the cost variations authorized by section 2853 of title 10, 

United States Code, and any other cost variation authorized by law, the total cost of all projects carried out under section 2101 of this 
Act may not exceed the total amount authorized to be appropriated under paragraphs (1) and (2) of subsection (a). 
SEC. 2105. PLAN FOR REPAIRS AND STABil.JZATION OF THE HISTORIC DISTRICT AT THE FOREST GLEN ANNEX OF WALTER REED MEDICAL CENTER, 

MARYLAND. 
Not later than 30 days after the date of the enactment of this Act, the Secretary of the Army shall submit to the congressional defense 

committees a comprehensive plan for basic repairs and stabilization measures throughout the historic district at the Forest Glen Annex 
of Walter Reed Army Medical Center, Maryland, together with funding options for the implementation of the plan. 

TITLE XXII-NAVY 
SEC. 2201. AUTHORIZED NAVY CONSTRUCTION AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.-Using amounts appropriated pursuant to the authorization of appropriations in section 2205(a)(l ), the Sec
retary of the Navy may acquire real property and carry out military construction projects for the installations and locations inside the 
United States, and in the amounts, set forth in the following table: 

llavy: Inside the United States 

State Installation or location 

Arizona ........................... ................................................................ ............................. Navy Detachment. Camp Navajo ........................................................................................... ........................................................ ........ ... .... . 
California .................................................................................................................... Marine Corps Air-Ground Combat Center, Twentyn ine Palms ................................................ .... .................................................................... . 

Marine Corps Air Station , Camp Pendleton .......................................................................... ................................ ....... .... ............................ .. 
Marine Corps Base, Camp Pendleton ......................... .... .................. ........... ........................... ........................................ ................................ . 
Marine Corps Recru it Depot, San Diego ......................................................................................... ....... ............................... . 
Naval Air Station, North Island ............................................. ............................................... .............................. ............................................ . 
Naval Facility, San Clemente Island ...................................................................................................................................... ........................ . 
Naval Station. San Diego ..... .. ............................. ... ... ..................... ... .. .............................................................. ............................................ . 
Naval Command Control & Ocean Surveillance Center, San Diego ............................................... ............................................................... . 

Connecticut ........................................................................ .......... ...................... ......... Naval Submarine Base, New London ................................................................................................................................... ......................... . 
District of Colu mbia .................... ......................... ... ................................................. Naval District, Commandant, Washington ........................................................ ....... ...................................................................................... . 
Florida ............................................................. ............................... ....................... ... ... Naval Air Station. Key West .............................. ................ .............................................................................................. ............................... .. 
Hawaii ..................... ................................................. ................................................... Naval Station. Pearl Harbor .................................................................................................................................................................... ........ . 

Naval Submarine Base, Pearl Harbor ............................................. ............................................................................................ .................... . 
Idaho ........................................................................................................................... Naval Surface Warfare Center, Bayview ..................................................................................................... ......... ........................... .... ............ . 
Illinois ............................................................. ................................... ... ................ ...... Naval Training Center. Great Lakes .............. .. ........................................................ ............................ .................. ......................................... . 
Maryland ................. .......... ....................................................................................•...•. Naval Air Warfare Center, Patuxent River ............................................... ................ .. ............. ........................................................................ . 

United States Naval Academy ..... .......... ......................................................................................................................................................... . 
Mississippi ........................................................................ .......................................... Naval Station, Pascagoula ............................................................................................ .. ................................................................................ . 

Stenn is Space Center ........................................................... .. ................................................ ......................................................................... . 
Nevada ..................................................................................................................... ... Naval Air Station, Fallon .................................................................................................................................................................. ............... . 
North Carol ina ................... ................... .. :................................................................... Marine Corps Air Station, Cherry Point ................................. ...... ......... ......................................................................................................... .. 

Marine Corps Air Station, New River .............................................................................................................................................................. . 
Marine Corps Base, Camp LeJeune ........................................................................................ ........................................................................ . 

Rhode Island .............................................................................................................. Naval Undersea Warfare Center •................................. ..................................................................... ....................................................•.......... 
South Carolina ........................................................................................................... Marine Corps Recruit Depot, Parris Island ..................................................................................................................................................... . 
Texas ..................................................................................................................... ...... Naval Station. Ingleside .................................................................................................................................................................................. . 

Naval Air Station, Kingsville ............................................................................................................................................................... ............ . 
Virginia .•............•.............. ........................................................ .................................. Armed Fortes Staff College. Norfolk ....... ...................................... .....................................................................................................•.......... ... 

Marine Corps Combat Development Command, Quantico ................. .......................................................... ................. ................................. . 
Naval Station, Norfolk ....................................................................................................................................... .............................................. . 
Naval Surface Warfare Center, Dahlgren .................. ......................................................................... ............... ............................................. . 

Wash ington ................................................................................................................. Naval Station, Everett ..................................................................................................................................................................................... . 

Amount 

$3.920.000 
$4,020,000 
$6,240,000 

$5 1,630,000 
$8.150.000 

$76,872,000 
$17,000.000 

$7,050,000 
$1,960 ,000 

$13,830,000 
$19.300,000 
$2,250,000 

$19,600,000 
$35,890,000 

$7,150,000 
$22,900,000 

$1,270,000 
$10.480.000 

$4.990,000 
$7,960,000 

$20,600.000 
$1,630.000 

$17,040.000 
$20,750.000 
$8,900,000 
$2.550.000 

$16,850,000 
$1,810,000 

$12.900,000 
$14,570,000 
$47,920,000 

$8,030.000 
$25,740.000 

Total: ....................................................................... ....... .. ....................................................................... ............................. ........................ $521 .752.000 

(b) OUTSIDE THE UNITED STATES.-Using amounts appropriated pursuant to the authorization of appropriations in section 2205(a)(2), the 
Secretary of the Navy may acquire real property and carry out military construction projects for the installations and locations outside 
the United States, and in the amounts, set forth in the following table: "<· 

llavy: Outside the United States 

' Coun11} Installation or location 

Bahrain ....................................................................................................................... Administrative Support Unit. Bahra in ............................ '. .•.............................. !. ...................................... :-:':' ..................... : .............................. . 
Greece .............................. ........................................................................................... Naval Support Activity, Souda Bay ................................................................................................................................................................. . 
Italy ................................................................................... .......... ................................ Naval Air StatioQ, Sigonella .......................... .................................................................................................................. , ............................. .. . 

Naval Support Activity. Naples ............................................................. .......................................................................................................... . 

Amount 

$5,980,000 
$7,050.000 

$15.700.000 
$8,620,000 
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Country Installation or location Amount 

Puerto Rico ................................................................................................................. Naval Station, Roosevelt Roads ....................................................................................................................................................................... $23.600.000 
United Kingdom .......................................................................... ................................ Joint Maritime Communications Center, St. Mawgan ........................................................................ .................................. ............ .... ........... $4.700,000 

Total: ............................................................................................................................................................................................................ $65,650,000 

SEC. 2202. FAMILY HOUSING. 
(a ) CONSTRUCTION AND ACQUISITION.-Using amounts appropriated pursuant to the authorization of appropriations in section 2205(a )(6)(A), 

the Secretary of the Navy may construct or acquire family housing units (including land acquisition) at the installations, for the purposes, 
and in the amounts set forth in the following table: 

Navy: Family Housina: 

State Installation Purpose 

Arizona ............................... ................................................................... ......................... Marine Corps Air Station, Yuma ............................................................................................................. Community Center ........ .. .. .. 
Californ ia ................... .............. .......................................................................................... Marine Corps Air-Ground Combat Center. Twentynine Pa lms ......... .................. .. .................................. Community Center ............. . 

Marine Corps Air-Ground Combat Center, Twentynine Palms ......................... ...................................... Housing Office ................... . 
Marine Corps Base, Camp Pendleton ..................................................................................................... 128 Units ......................... .. 
Naval Air Station, Lemoore ........................ ............................................................................................. 276 Units .......................... . 
Navy Public Works Center. San Diego .................................................................................................... 366 Units .......................... . 

Hawaii ................................................................................................................................ Marine Corps Air Station. Kaneohe Bay ............................................... .................................................. 54 Units ...... ..................... .. 
Navy Public Works Center, Pearl Harbor ................................................................................................ 264 Units ......................... .. 

Maryland ............................................................................................................................ Naval Air Warfare Center, Patuxent River .............................................................................................. Community Center ............ .. 
North Carol ina ................................................................................................................... Marine Corps Base, Camp LeJeune ........................................................................................................ Community Center ............ .. 
Virginia .............................................................................................................................. AEGIS Combat Systems Center. Wallops Island ..................................................................................... 20 Units ............................ . 

Naval Security Group Activity, Northwest ............................................................................................... Community Center ............ .. 
Washington ........................................................................................................................ Naval Station, Everett ............................................................................................................................. 100 Units .......................... . 

Naval Submarine Base. Bangor ............................................................................................................. Housing Office .................. .. 

Amount 

$709.000 
Sl ,982,000 

$956 ,000 
$19.483,000 
$39,837 ,000 
$48.719.000 
Sll ,676,000 
$52,586,000 

$1 ,233,000 
$845,000 

$2,975,000 
$741 ,000 

$15,015.000 
$934.000 

Total: .............................. $197.691 ,000 

(b) PLANNING AND DESIGN.-Using amounts appropriated pursuant to the authorization of appropriations in section 2205(a)(6)(A), the Sec
retary of the Navy may carry out architectural and engineering services and construction design activities with respect to the construction 
or improvement of military family housing units in an amount not to exceed $23,142,000. 
SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and using amounts appropriated pursuant to the authorization of appropriations 
in section 2205(a)(6)(A), the Secretary of the Navy may improve existing military family housing units in an amount not to exceed 
$189,383,000. 
SEC. 2204. DEFENSE ACCESS ROADS. 

Using amounts appropriated pursuant to the authorization of appropriations in section 2205(a)(5), the Secretary of the Navy may make 
advances to the Secretary of Transportation for the construction of defense access roads under section 210 of title 23, United States Code, 
at various locations in the amount of $300,000. 
SEC. 2205. AUTHORIZATION OF APPROPRIATIONS, NAVY. 

(a) IN GENERAL.-Funds are hereby authorized to be appropriated for fiscal years beginning after September 30, 1996, for military construc-
tion, land acquisition, and military family housing functions of the Department of the Navy in the total amount of $2,054,793,000 as follows: 

(1) For military construction projects inside the United States authorized by section 2201(a), $515,952,000. 
(2) For military construction projects outside the United States authorized by section 2201(b), $65,650,000. 
(3) For unspecified minor construction projects authorized by section 2805 of title 10, United States Code, $7,115,000. 
(4) For architectural and engineering services and construction design under section 2807 of title 10, United States Code, S47,519,000. 
(5) For advances to the Secretary of Transportation for construction of defense access roads under section 210 of title 23, United States 

Code, $300,000. 
(6) For military family housing functions: 
(A) For construction and acquisition, planning and design, and improvement of military family housing and facilities, $410,216,000. 
(B) For support of military housing (including functions described in section 2833 of title 10, United States Code), Sl,014,241,000. 
(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.-Notwithstanding the cost variations authorized by section 2853 of title 10, 

United States Code, and any other cost variation authorized by law, the total cost of all projects carried out under section 2201 of this 
Act may not exceed the total amount authorized to be appropriated under paragraphs (1) and (2) of subsection (a). 

(c) ADJUSTMENT.-The total amount authorized to be appropriated pursuant to paragraphs (1) through (6) of subsection (a) is the sum of 
the amounts authorized to be appropriated in such paragraphs, reduced by $12,000,000, which represents the combination of project savings 
resulting from favorable bids, reduced overhead costs, and cancellations due to force structure changes. 

TITLE XXIII-AIR FORCE 
SEC. 2301. AUTHORIZED AIR FORCE CONSTRUCTION AND LAND ACQUISITION PROJECTS. 

(a) L~SIDE THE UNITED STATES.-Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(l), the Sec
retary of the Air Force may acquire real property and carry out military construction projects for the installations and locations inside 
the United States, and in the amounts, set forth in the following table: 

State 

Alabama .......................................................................................................................................... . 
Alaska ................................................................................................................................................ . 

Arizona ............................................................................................................................................... . 
Arkansas ............................................................................................................................................ . 
California .......................................................................................................................................... .. 

~lorado ............................................................................................................................................ .. 

I f ... 
Delaware ............................................................................... -...... _ ................................................... . 
Florida ................................ : ........................... : ......... :; ............ : ..... . : ...... .............................................. . 

Air Force: Inside the United States 

Inst! llation or location 

Maxwell Air Force Base .......................................... ......................... ........................................................................................ . 
Eielson Air Force Base .............................................................................................................................................. .............. . 
Elmendorf Air Force Base ............................................................................................................................ ........................... . 
King Salmon Air Force Base ................................................................................................................................................... . 
Davis-Monthan Air Force Base .............................................................................................................................................. .. 
Little Rock Air Force Base ............................................. ......................................................................................................... . 
Beale Air Force Base ............................................................................................................................................................... . 
Edwards Air Force Base ................................................................................................................................. ......................... . 
Travis Air Force Base .............................................................................................................................................................. . 
Vandenberg Air Force Base .................................................................................................................................................... .. 

~~l~~l~yA~~F~~~o~:~t~~a'..~ .. ~~~~ ... :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: 
Peterson Air Force Base ...................................... : ................................................................................................................... . 
United States Air Force Academy .......................................................................................................................................... .. 
Dover Air F.orce 1lase ............................................................................................................................................................... . 
Eglin Air Force Base ....................... : ....................................................................................................................................... . 

Amount 

$7,875,000 
$3,900.000 

$21.530,000 
$5,700 ,000 
$9.920.000 

$18,105,000 
$14,425,000 
$20,080,000 
$14,980,000 

S3 ,290,000 
$17,960,000 
$2,095,000 

$20,720.000 
$12.165,000 
$19,980.000 

$4,590,000 
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State Installation or location 

Eglin Auxiliary Field 9 ............................................ ................................................................................. ................................ . 
Patrick Air Force Base .............. .......................................................................................... .................................................... . 
Tyndall Air Force Base ............. .............................................................................................................................................. .. 

Georgia .................................................................................................................... .......................... . Moody Air Force Base .............................................................................................................................................................. . 
Rob ins Air Force Base ............ .............. ........................... ........................................................................................................ . 

Idaho ..................................................... ............................................................................................ .. Mountain Home Air Force Base ...... ..... .......................................................................................... ......................................... . 
Kansas ............................................................................................... .............. ................ ................. . McConnell Air Force Base ... ...... .............................................................................................................................................. . 
Louisiana ............................................................................. . ...... .......................... . Barksdale Air Force Base ....................................................................................................... ......... .. .. ......... ........ ................... . 
Maryland ...................................... ....................................................... ............................. ................. .. Andrews Air Force Base ................................................... .............................................. ........................... .............................. . 
Mississippi .............. .................................................. ........................... ............. ....... .......................... . Keesler Air Force Base ............................................. ............................................................................................................... . 
Montana ......................................................................... ............................... ...................... . Malmstrom Air Force Base ...... .................................................. ...................................................................... . 
Nevada ....... .. .. .......................... ................................................................. ........................... ............. .. Indian Springs Air Force Auxiliary Air Field .. ....................................................................................................................... ... . 

Nellis Air Force Base ....... ....................................................................... ......... ............ ........................................................ .. .. . 
New Jersey ................................................... ............................................................... ....................... . McGuire Air Force Base ...... ............................................................................................................................ .. ....................... . 
New Mexico ............................... ......................................................................................................... . Cannon Air Force Base ................................................ .. ............... ....... .. ..................... ................................... ............... : ......... . 

Kirtland Air Force Base ................................................................. .............................. ................. ............................. .............. . 
North Carolina ....................... ............................................................................................................ . Pope Air Force Base ...................................................................... .................................................... ...................................... . 

Seymour Johnson Air Force Base .............................................. ..... ................ .................. .. .......... ............................. .............. . 
North Dakota ......... ....... .................... ................................................................................................. . Grand Forks Air Force Base ... ......................................... .............. .......................................................................................... . 

Minot Air Force Base ................. ..................................................... ........................ ................................................................. . 
Ohio ..................... ............................................................ ............. ... ............................................ ...... . Wright-Patterson Air Force Base ..... .. .............................. ...................................................... ................ .......... ....................... . 
Oklahoma ....................................................................................... .................................................... . Tinker Air Force Base ........................................................... ................ ....... ........................ .................................................... . 
South Carolina ............. ............................................................................ ......................................... .. Charleston Air Force Base ..................................................................................................................... ................................. . 

Shaw Air Forte Base ....................................................................... ........................................................................................ . 
South Dakota ..................................................................................................................................... . Ellsworth Air Force Base ........................................................................................ .. ....................... ...................................... .. . 
Tennessee ........................ .................................................................................................................. . Arnold Engineering Development Center ............................................................................. ........................... ........................ . 
Texas ................................ .................................................................................................................. . Dyess Air Force Base ...... ........ .. .......................... .................................................................................................................... . 

Kelly Air Force Base .................................................................. .... .......................................................................................... . 
Lackland Air Force Base .......................................................................................... ............................................................... . 
Sheppard Air Force Base ....................................... .................................... ............................................................................. . 

Utah ..................................................................................................... ............................................. . Hill Air Force Base ......................................................................................... ............................................................ ... ........ . 
Virginia ............................................................................................................................................. .. Langley Air Force Base ........................... ........... ....... ....... .................... ................................................................................... . 
Washington ........................................................................................................................................ . Fairchild Air Force Base ....................................................................................... ........•........................................................... 

McChord Air Force Base ................................ .................... ...................................................................................................... . 

Amount 

$6,825.000 
$10,495.000 
$3,600,000 
$3,350.000 

$25,045.000 
$15,945,000 
$25,830.000 
$4.890.000 
$8.140.000 

$14,465.000 
$6.300,000 
$4,690,000 

$14,700,000 
$8,080 ,000 
$7,100,000 

$16,300.000 
$5,915.000 

$11.280,000 
$12,470,000 
$3,940.000 
$7,400.000 
$9,880,000 

$43.110.000 
$14.465,000 

$4,150,000 
S6.781.000 
S5.895,000 
$3.250,000 
$9,413,000 
$9,400,000 
$3,690,000 
$8,005,000 

$18.155,000 
$57,065,000 

Total : .................................................................................................................................................................................... $607,334,000 

(b) OUTSIDE THE UNITED STATES.-Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(2), the 
Secretary of the Air Force may acquire real property and carry out military construction projects for the installations and locations out
side the United States, and in the amounts, set forth in the following table: 

Air Force: Outside the United States 

Country lnsta llation or location 

Germany ............................................. ................................................................................................. Ramstein Air Force Base .... ............... ........................ ...... ......................... ............................................................................. .. 
Spangdahlem Air Base ....................... ................................................................................................................................... . 

Italy ................ ................................................................................. ......... ........................................... Aviano Air Base .............................................. ..... ................................................................................................................... . 
Korea ......................................................................................................................................... .......... Osan Air Base ................................ ................................... ...................................................................................................... . 
Turkey ... ..... .. ....................................................................................................................................... lncirlik Air Base ................................................................................................................ ......... ............................................. . 
United Kingdom ...................... ............................................................................................................ Croughton Royal Air Force Base ..................................................................... ...................................................................... .. . 

Lakenheath Royal Air Force Base ....... ............................................................ .......... ........... ................... ..... ........................... . 
Mildenhall Royal Air Force Base ...................................... ....................................................................... ................................ . 

Overseas Classified .. .... ................................................................ ...... ..... ......................... .................. Classified Locations ...............•................................................................................................................................................. 

Total : ................................................................................................................................................................................... . 

SEC. 2302. FAMn..Y HOUSING. 

Amount 

$5,370,000 
Sl.890,000 

$10,066.000 
$9.780.000 
$7,160,000 
Sl,740,000 

$17.525,000 
$6,195.000 

$18,395,000 

$78,115,000 

(a) CONSTRUCTION AND ACQUISITION.-Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(5)(A), 
the Secretary of the Air Force may construct or acquire family housing units (including land acquisition) at the installations, for the pur
poses, and in the amounts set forth in the following table: 

Air Force: Family Housin& 

State Installation 

Alaska ............................................................................................................................................ Eielson Air Force Base .......................................... ..................................................................... . 

California ....................................................................................................................................... Beale Air Force Base .. ................................................................................................................ . 
Travis Air Force Base ...............................................•........................................................... ....... 
Vandenberg Air Force Base ........................................................................................................ . 

District of Columbia ...................................................................................................................... Bolling Air Force Base ....................................................................... ...............................•.......... 
Florida ...................................... .. .............................................................................. .................. .. . Eglin Auxiliary Field 9 .................................................. .............................................................. . 

MacDill Air Force Base ................................................................................................. .............. . 
Patrick Air Force Base ................................................................................................................ . 

Louisiana .............................................................................................................................. ......... Barksdale Air Forte Base ......................................................................................................... .. . 
Massachusetts .............................................................................................................................. Hanscom Air Forte Base ............................................................................................................ . 
Missouri ........................ ... ........................................ ...................................................................... Whiteman Air Force Base ..........................................................................•................................. 
Montana ..................................................................................... ................................................... Malmstrom Air Forte Base ....••......•.........................................•. .............................•.................... 
New Mexico .............................................................. ...................................................................... Kirtland Air Force Base ........................................................ .......... ............................................ . 
North Dakota ................................................................................................................................. Grand Forks Air Force Base .......... ............................................................................................. . 

Minot Air Force Base ............ -...................................................................................................... . 
Texas ........................................................................ : ........................ :........................................... Lackland Air Force Base ......................... ................................................................................... . 

t 

Washington ..........................................................•... ! ....... !............................................................. McChord Air Force Base ............................................................................................................. . 
United Kingdom ....................................................... - ....... -................................................ ...... .... Lakenheath R6yal Air Force Base ................... : .......................................................................... . 

Purpose 

72 units ............................. . 
Fire Station ........................ . 
56 units ............................. . 
70 units ..............••.............. 
112 units .......................... .. 
40 units ............................. . 
1 unit ................................ . 
56 units ............................. . 
Housing Maintenance Facil· 

ity. 
Housing Support & Storage 

Facility. 
Housing Office ................... . 
80 units ............................. . 
32 units ............................. . 
68 units ............................. . 
20 units ............................. . 
87 units ................. ............ . 
66 units ............................. . 
46 units ............................. . 
50 units ............................ . 
Housing Office .................. .. 
Housing Maintenance Facil-

ity. 
40 units ............................. . 
Family Housing, Phase I ... . 

Amount 

$21,127,000 
$2,950.000 
$8,893,000 
$8,631,000 

$20.891.000 
$5,000,000 

$249,000 
$8,822.000 

$853.000 

$756,000 

$821,000 
$9,570,000 
$5,100.000 
$9,600,000 
$5,242.000 

$11.850,000 
$7.784,000 
$8,740,000 
$6.500,000 

$450.000 
$350,000 

$5.659.000 
$8.300.000 
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Air Force: Family Housin&-Continued 

State Installation Purpose Amount 

Total: .............................. $158.138,000 

(b) PLANNING AND DESIGN.-Using amounts appropriated pursuant to the authorization of appropriations in section 2304(a)(5)(A), the Sec
retary of the Air Force may carry out architectural and engineering services and construction design activities with respect to the con
struction or improvement of military family housing units in an amount not to exceed $12,350,000. 
SEC. 2303. IMPROVEMENTS TO Mll..ITARY FAMILY HOUSING UNITS. 

Subject to section 2825 of title 10, United States Code, and using amounts appropriated pursuant to the authorization of appropriations 
in section 2304(a)(5)(A), the Secretary of the Air Force may improve existing military family housing units in an amount not to exceed 
$94,550,000. 
SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, AIR FORCE. 

(a) LT-I GENERAL.-Funds are hereby authorized to be appropriated for fiscal years beginning after September 30, 1996, for military construc
tion, land acquisition, and military family housing functions of the Department of the Air Force in the total amount of $1,844,786,000 as 
follows: 

(1) For military construction projects inside the United States authorized by section 230l(a), $607,334,000. 
(2) For military construction projects outside the United States authorized by section 230l(b), $78,115,000. 
(3) For unspecified minor construction projects authorized by section 2805 of title 10, United States Code, $11,328,000. 
(4) For architectural and engineering services and construction design under section 2807 of title 10, United States Code, $53,497,000. 
(5) For military housing functions: 
(A) For construction and acquisition, planning and design, and improvement of military family housing and facilities, $265,038,000. 
(B) For support of military family housing (including the functions described in section 2833 of title 10, United States Code), $829,474,000. 
(b) LIMITATION ON TOTAL COST OF CONSTRUCTION PROJECTS.-Notwithstanding the cost variations authorized by section 2853 of title 10, 

United States Code, and any other cost variation authorized by law, the total cost of all projects carried out under section 2301 of this 
Act may not exceed the total amount authorized to be appropriated under paragraphs (1) and (2) of subsection (a). 

TITLE XXIV-DEFENSE AGENCIES 
SEC. 2401. AUTHORIZED DEFENSE AGENCIES CONSTRUCTION AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.-Using amounts appropriated pursuant to the authorization of appropriations in section 2406(a)(l), the Sec
retary of Defense may acquire real property and carry out military construction projects for the installations and locations inside the 
United States. and in the amounts, set forth in the following table: 

A&ency 

Chemical Agents and Munitions Destruction. 

Defense Finance & Accounting Service. 

Defense Intell igence Agency. 

Defense Logistics Agency. 

Defense Medical Facility Office. 

Special Operations Command. 

Defense A&encies: Inside the United States 

Installation or location 

Pueblo Army Depot. Colorado .............. ............................................................................................................ . 

Norton Air Force Base, California ... ............................................ .................................................. ............................ .............. . 
Naval Training Center. Orlando. Florida ............................................ ..................................................................................... . 
Rock Island Arsenal, Illinois ................................. ............................................................................ .............. .... ............. ....... . 
Loring Air Force Base, Maine ........................................ ................................. ......................................................................... . 
Offutt Air Force Base. Nebraska ............................................................................................................................................. . 
Griffiss Air Force Base. New York ........................................................................................................................................... . 
Gentile Air Force Station. Oh io ............................................................................................................................................. . 
Charleston, South Carol ina ............................................................................ ......................................................................... . 

Bolling Air Force Base, District of Columbia ....... ................. ........................ ......................................................................... . 
National Ground Intelligence Center. Charlottesville, Virginia ......................................... ...................................................... . 

Elmendorf Air Force Base. Alaska ......................... ............... ............................... .......................................... ......................... . 
Defense Distribution. San Diego, California ........................................................................................................................... . 
Naval Air Facility, El Centro, Cali forn ia ....•....................................... ...................................................................................... 
Travis Air Force Base. California ................................................................................................•............................................ 
McConnell Air Force Base. Kansas ............................................. ............................................................................................ . 
Barksdale Air Force Base. Louisiana ...............................................................................................•....................................... 
Andrews Air Force Base, Maryland ......................................................................................................................................... . 
Naval Air Station, Fallon, Nevada ............... ........................................................................................................................... . 
Defense Construction Supply Center, Columbus. Ohio ................................................................ ........................................... . 
Altus Air Force Base. Oklahoma ..................... ............................................................................................... ......................... . 
Shaw Air Force Base, South Carolina ...... ..................................................... .......... ................................................................ . 
Naval Air Station. Oceana, Virginia ................................................................................................................. .....•.................• 

Maxwell Air Force Base. Alabama .............................................. ............................................................................................ . 
Marine Corps Base, Camp Pendleton, California ................................................................................................................... . 
Naval Air Station, Lemoore, California ........................................................... ....................................................... ................. . 
Naval Air Station. Key West. Florida ...........................................•..................................................... ..........•.............. .............. 
Andrews Air Force Base. Maryland ......................................................................................................................................... . 
Fort Bragg, North Carolina ............................................. .................................................. ...................................................... . 
Charleston Air Force Base, South Carolina .................................................... .................................•....................................... 
Fort Bliss. Texas ...................................................................................................................................................................... . 
Fort Hood. Texas ...............................................................................................................................•....................................... 
Naval Air Station, Norfolk, Virginia ..................................................... ................................................................................... . 

Naval Amphibious Base. Coronado. Ca lifornia ................................................................................•.................................•..... 
Naval Station, Ford Island. Pearl Harbor, Hawaii ..................... ........................................................................... ................. .. 
Fort Campbell , Kentucky ......................................................................................................................................................... . 
Fort Bragg, North Carolina ............... .................................................. ........................ ............................................................ . 

Total : ................................................................................................................................................................................. .. . 

Amount 

$179.000,000 

$13.800,000 
$2,600.000 

$14.400,000 
$6,900,000 
$7,000,000 

Sl0.200.000 
$11 ,400,000 

$6,200,000 

$6.790.000 
$2,400,000 

$21,000 ,000 
$15.700,000 
$5.700.000 

$15,200,000 
$2,200.000 
$4.300,000 

$12.100,000 
$2.100,000 

$600,000 
$3.200.000 
$2,900,000 
$1.500,000 

$25.000,000 
$3,300,000 

$38,000,000 
$15,200,000 
$15,500,000 
$11.400,000 
$1,300.000 
$6,600,000 
$1,950.000 
$1,250,000 

$7,700,000 
$12.800.000 
$4.200,000 

$14.000,000 

$505,390,000 

(b) OUTSIDE THE UNITED STATES.-Using amounts appropriated pursuant to the authorization of appropriations in section 2406(a)(2), the 
Secretary of Defense may acquire real property and carry out military construction projects for the installations and locations outside 
the United States, and in the amounts, set forth in the following table: 

.. ~efense A&'!'c~: Outside the United States 

A&ency Installation or location Amount 

Defense Logistics Agency. 
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Acency 

Defense Medical Facility Office. 

SEC. 2402. MILITARY HOUSING PLANNING AND 
DESIGN. 

Using amounts appropriated pursuant to 
the authorization of appropriation in section 
2406(a)(l5)(A), the Secretary of Defense may 
carry out architectural and engineering serv
ices and construction design activities with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $500,000. 
SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 

HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 
pursuant to the authorization of appropria
tion in section 2406(a)(l5)(A), the Secretary 
of Defense may improve existing military 
family housing units in an amount not to ex
ceed $3,871,000. 
SEC. 2404. Mll.ITARY HOUSING IMPROVEMENT 

PROGRAM. 
(a) AVAILABILITY OF FUNDS FOR CREDIT TO 

FAMILY HOUSING IMPROVEMENT FUND.-The 
amount authorized to be appropriated pursu
ant to section 2406(a)(l5)(C) shall be available 
for crediting to the Department of Defense 
Family Housing Improvement Fund estab
lished by section 2883(a)(l) of title 10, United 
States Code. 

(b) AVAILABILITY OF FUNDS FOR CREDIT TO 
UNACCOMPANIED HOUSING IMPROVEMENT 
FUND.-The amount authorized to be appro
priated pursuant to section 2406(a)(l4) shall 
be available for crediting to the Department 
of Defense Military Unaccompanied Housing 
Improvement Fund established by section 
2883(a)(2) of title 10, United States Code. 

(C) USE OF FUNDS.-The Secretary of De
fense may use funds credited to the Depart
ment of Defense Family Housing Improve
ment Fund under subsection (a) to carry out 
any activities authorized by subchapter IV of 
chapter 169 of such title with respect to mili
tary family housing and may use funds cred
ited to the Department of Defense Military 
Unaccompanied Housing Improvement Fund 
under subsection (b) to carry out any activi
ties authorized by that subchapter with re
spect to military unaccompanied housing. 
SEC. 2405. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to 
the authorization of appropriations in sec
tion 2406(a)(l2), the Secretary of Defense may 
carry out energy conservation projects under 
section 2865 of title 10, United States Code. 
SEC. 2406. AUTHORIZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES. 
(a) IN GENERAL.-Funds are hereby author

ized to be appropriated for fiscal years begin
ning after September 30, 1996, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of Defense (other than the military depart
ments), in the total amount of $3,399,166,000 
as follows: 

(1) For military construction projects in
side the United States authorized by section 
2401(a), $340,287,000. 

(2) For military construction projects out
side the United States authorized by section 
2401(b), $23,658,000. 

(3) For military construction projects at 
Naval Hospital, Portsmouth, Virginia, hos-

Defense Acencies: Outside Ille United States-Continued 

Installation or location Amount 

Naval Air Station. Sigonella. Italy ........................................................................................................................................... $6.100.000 
Moron Air Base, Spain ................................ .......... ....................... ......................................... .......................... ......................... $12.958.000 

Administrative Support Unit. Bahrain, Bahrain ............................................................. ........................................................ . $4,600,000 

$23.658.000 Total : ..................................................... ............................................................................................................................ . 

pital replacement, authorized by section 
2401(a) of the Military Construction Author
ization Act for Fiscal Years 1990 and 1991 (di
vision B of Public Law 101-189; 103 Stat. 1640), 
$24,000,000. 

(4) For military construction projects at 
Walter Reed Army Institute of Research, 
Maryland, hospital replacement, authorized 
by section 2401(a) of the Military Construc
tion Authorization Act for Fiscal Year 1993 
(division B of Public Law 102-484; 106 Stat. 
2599), $92,000,000. 

(5) For military construction projects at 
Fort Bragg, North Carolina, hospital replace
ment, authorized by section 2401(a) of the 
Military Construction Authorization Act for 
Fiscal Year 1993 (106 Stat. 2599), S89,000,000. 

(6) For m111tary construction projects at 
Pine Bluff Arsenal, Arkansas, authorized by 
section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1995 (divi
sion B of the Public Law 103-337; 108 Stat. 
3040), S46,000,000. 

(7) For military construction projects at 
Umatilla Army Depot, Oregon, authorized by 
section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1995 (108 
Stat. 3040), $64,000,000. 

(8) For military construction projects at 
Defense Finance and Accounting Service, Co
lumbus, Ohio, authorized by section 2401(a) 
of the Military Construction Authorization 
Act of Fiscal Year 1996 (division B of Public 
Law 104-106; 110 Stat. 535), $20,822,000. 

(9) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, S9,500,000. 

(10) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $21,874,000. 

(11) For architectural and engineering 
services and construction design under sec
tion 2807 of title 10, United States Code, 
$14,239,000. 

(12) For energy conservation projects under 
section 2865 of title 10, United States Code, 
S47, 765,000. 

(13) For base closure and realignment ac
tivities as authorized by the Defense Base 
Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), $2,507,476,000. 

(14) For credit to the Department of De
fense Military Unaccompanied Housing Im
provement Fund as authorized by section 
2404(b) of this Act, $5,000,000. 

(15) For military family housing functions: 
(A) For improvement and planning of mili

tary family housing and facilities, $4,371,000. 
(B) For support of military housing (in

cluding functions described in section 2833 of 
title 10, United States Code), $30,963,000, of 
which not more than $25,637,000 may be obli
gated or expended for the leasing of military 
family housing units worldwide. 

(C) For credit to the Department of De
fense Family Housing Improvement Fund as 
authorized by section 2404(a) of this Act, 
$20,000,000. 

(D) For the Homeowners Assistance Pro
gram as authorized by section 2832 of title 10, 
United States Code, $36,181,000, to remain 
available until expended. 

(b) LIMITATION ON TOTAL COST OF CON
STRUCTION PROJECTS.-N otwi thstanding the 
cost variation authorized by section 2853 of 
title 10, United States Code, and any other 
cost variations authorized by law, the total 
cost of all projects carried out under section 
2401 of this Act may not exceed-

(1) the total amount authorized to be ap
propriated under paragraphs (1) and (2) of 
subsection (a); 

(2) $161,503,000 (the balance of the amount 
authorized under section 240l(a) of this Act 
for the construction of a chemical demili
tarization facility at Pueblo Army Depot, 
Colorado); and 

(3) Sl,600,000 (the balance of the amount au
thorized under section 2401(a) of this Act for 
the construction of a replacement facility 
for the medical and dental clinic, Key West 
Naval Air Station, Florida). 
TITLE XXV-NORTH ATLANTIC TREATY 

ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISmON PROJECTS. 

The Secretary of Defense may make con
tributions for the North Atlantic Treaty Or
ganization Security Investment program as 
provided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro
priated for this purpose in section 2502 and 
the amount collected from the North Atlan
tic Treaty Organization as a result of con
struction previously financed by the United 
States. 
SEC. 2502. AUTHORIZATION OF APPROPRIATIONS, 

NATO. 
Funds are hereby authorized to be appro

priated for fiscal years beginning after Sep
tember 30, 1996, for contributions by the Sec
retary of Defense under section 2806 of title 
10, United States Code, for the share of the 
United States of the cost of projects for the 
North Atlantic Treaty Security Investment 
program as authorized by section 2501, in the 
amount of $172,000,000. 
SEC. 2503. REDESIGNATION OF NORTH ATLANTIC 

TREATY ORGANIZATION INFRA· 
STRUCTURE PROGRAM. 

(a) REDESIGNATION.-Subsection (b) of sec
tion 2806 of title 10, United States Code, is 
amended by striking out "North Atlantic 
Treaty Organization Infrastructure pro
gram" and inserting in lieu thereof "North 
Atlantic Treaty Organization Security In
vestment program". 

(b) REFERENCES.-Any reference to the 
North Atlantic Treaty Organization Infra
structure program in any Federal law, Exec
utive order, regulation, delegation of author
ity, or document of or pertaining to the De
partment of Defense shall be deemed to refer 
to the North Atlantic Treaty Organization 
Security Investment program. 

(C) CLERICAL AMENDMENTS.-(!) The section 
heading of such section is amended to read 
as follows: 

"§ 2806. Contributions for North Atlantic 
Treaty Organizations Security Investment". 

(2) The table of sections at the beginning of 
subchapter I of chapter 169 of title 10, United 
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States Code, is amended by striking out the 
item relating to section 2806 and inserting in 
lieu thereof the following: 
"2806. Contributions for North Atlantic Trea

ty Organizations Security In
vestment.". 

(d) CONFORMING AMENDMENTS.-(1) Section 
2861(b)(3) of title 10, United States Code, is 
amended by striking out " North Atlantic 
Treaty Organization Infrastructure pro
gram" and inserting in lieu thereof " North 
Atlantic Treaty Organization Security In
vestment program" . 

(2) Section 21(h)(l)(B) of the Arms Export 
Control Act (22 U.S.C. 2761(h)( l)(B)) is 
amended by striking out " North Atlantic 
Treaty Organization Infrastructure Pro
gram" and inserting in lieu thereof " North 
Atlantic Treaty Organization Security In
vestment program" . 

TITLE XXVI-GUARD AND RESERVE 
FORCES FACILITIES 

SEC. 2601. AUTHORIZED GUARD AND RESERVE 
CONSTRUCTION AND LAND ACQUISI· 
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 
1996, for the costs of acquisition, architec
tural and engineering services, and construc
tion of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 1803 of title 10, United States Code 
(including the cost of acquisition of land for 
those facilities), the following amounts: 

(1) For the Department of the Army-
(A) for the Army National Guard of the 

United States, $94,528,000: Notwithstanding 
any other provision of this Act, none of the 
funds authorized for construction, phase I, of 
a combined support maintenance shop at 
Camp Guernsey, Wyoming may be obligated 
until the Secretary of Defense certifies to 
Congress that the project is in the future 
years defense plan; and 

(B) for the Army Reserve, $59,174,000. 
(2) For the Department of the Navy, for the 

Naval and Marine Corps Reserve, $32,743,000. 
(3) For the Department of the Air Force-

State 

(A) for the Air National Guard of the 
United States, $209,884,000; and 

(B) for the Air Force Reserve, $54,770,000. 
SEC. 2602. FUNDING FOR CONSTRUCTION AND IM

PROVEMENT OF RESERVE CENTERS 
IN THE STATE OF WASHINGTON. 

(a) FUNDING.-Notwithstanding any other 
provision of law, of the funds appropriated 
under the heading " MILITARY CONSTRUCTION, 
NAVAL RESERVE" in the Military Construc
tion Appropriations Act, 1995 (Public Law 
103-307; 108 Stat. 1661), that are available for 
the construction of a Naval Reserve center 
in Seattle, Washington-

(1) $5,200,000 shall be available for the con
struction of an Army Reserve Center at Fort 
Lawton, Washington, of which $700,000 may 
be used for program and design activities re
lating to such construction; 

(2) $4,200,000 shall be available for the con
struction of an addition to the Naval Reserve 
Center in Tacoma, Washington; 

(3) $500,000 shall be available for unspec
ified minor construction at Naval Reserve fa
cilities in the State of Washington; and 

(4) $500,000 shall be available for planning 
and design activities with respect to im
provements at Naval Reserve facilities in the 
State of Washington. 

(b) MODIFICATION OF LAND CONVEYANCE AU
THORITY.-Paragraph (2) of section 127(d) of 
the Military Construction Appropriations 
Act, 1995 (Public Law 103-337; 108 Stat. 1666), 
is amended to read as follows: 

"(2) Before commencing construction of a 
facility to be the replacement facility for the 
Naval Reserve Center under paragraph (1), 
the Secretary shall comply with the require
ments of the National Environmental Policy 
Act (42 U.S.C. 4321 et seq.) with respect to 
such facility.". 

TITLE XXVII-EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 

SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI· 
FIEDBYLAW. 

(a) ExPmATION OF AUTHORIZATIONS AFTER 
THREE YEARS.-Except as provided in sub-

Army: Extension of 1994 Project Authorizations 

Installation or location 

section (b), all authorizations contained in 
titles XXI through XXVI for military con
struction projects, land acquisition, family 
housing projects and facilities , and contribu
tions to the North Atlantic Treaty Organiza
tion Security Investment program (and au
thorizations of appropriations therefor) shall 
expire on the later of-

(1) October 1, 1999; or 
(2) the date of the enactment of an Act au

thorizing funds for military construction for 
fiscal year 2000. 

(b) EXCEPTION.-Subsection (a) shall not 
apply to authorizations for military con
struction projects, land acquisition, family 
housing projects and facilities, and contribu
tions to the North Atlantic Treaty Organiza
tion Security Investment program (and au
thorizations of appropriations therefor), for 
which appropriated funds have been obli
gated before the later of-

(1) October 1, 1999; or 
(2) the date of the enactment of an Act au

thorizing funds for fiscal year 2000 for mili
tary construction projects. land acquisition, 
family housing projects and facilities, or 
contributions to the North Atlantic Treaty 
Organization Security Investment program. 

SEC. 2702. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR • 1994 
PROJECTS. 

(a) EXTENSIONS.-Notwithstanding section 
2701 of the Military Construction Authoriza
tion Act for Fiscal Year 1994 (division B of 
Public Law 103-160; 107 Stat. 1880), authoriza
tions for the projects set forth in the tables 
in subsection (b), as provided in section 2101, 
2102, 2201, 2301, or 2601 of that Act, shall re
main in effect until October 1, 1997, or the 
date of the enactment of an Act authorizing 
funds for military construction for fiscal 
year 1998, whichever is later. 

(b) TABLES.-The tables referred to in sub
section (a) are as follows: 

Project Amount 

New Jersey ............................•........................................................................................................ Picatinny Arsenal ............................................................. ............................................................ Advance Warhead Develop- $4,400,000 
ment Facility. 

North Carolina ............................................................................................................................... Fort Bragg ................................................................................................................................... Land Acqu isition ................ $15,000,000 
Wisconsin ...................................................................................................................................... Fort McCoy .................................................................................. ... ........ ... ................................... Family Housing Construe- $2,950.000 

Navy: Extension of 19!14 Project Authorizations 

State or Location Installation or location 

California .................................................................................................................................. ..... Camp Pendleton Marine Corps Base ...................................................................................... ... . 
Connecticut .......................................................................................................... ......................... New London Naval Submarine Base .......................................................................................... . 

New Jersey ..................... ...........................................................•.......................................•............ Earle Naval Weapons Station ........•..............................................................................•.............. 
Virginia ..•.......... ............................................................................................................................. Oceana Naval Air Station ....................................................................................•.................... ... 

Various Locations ...........................•............................................................................... ............... Various Locations ....................................................................................................................... . 

Various Locations .......................................................................................................................... Various Locations ....................................................................................................................... . 

Air Force: Extension of 19!14 Project Authorizations 

Slate Installation or Location 

Alaska ........................................ ......................•................................................................... Eielson Air Force Base .........................................................................•..................•........... 

Elmendort Air Force Base .................................................................................................. . 
California ....... ...................................................................................................................... Beale Air force Base .................................................... ..... ............ ... ................................. . 
Florida .......................................... : ............. ........ : ............................................... :: ..... ... :....... Tyndall Air _Force Base ········I··············································:··········· .. ··································· 

Mississippi ........................................................ ~............................ ........... .. ................ . .. ... . Keesler Ai~Jorce Base ........ ~· · ··········· ······,-············· · · ·························· .............................. . 
North Carolina ............................................•................ ,....................................................... Pope Air force Base .......................................................................................................... . 

Virginia ...........................................•.........•.•...... .'................................................................. Langley Air Force Base ·······································································;·············:················· 

tion (16 units) . 

Project Amount 

Sewage Facility .................. $7,930,000 
Hazardous Waste Transfer Sl,450,000 

Facility. 
Explosives Holding Yard ..... Sl.290.000 
Jet Engine Test Cell Re- $5,300,000 

placement. 
Land Acquisition Inside the $540,000 

United States. 
Land Acquisition Outside $800,000 

the United States. 

Project Amount 

Upgrade Water Treatment $3,750,000 
Plant. 

Corrosion Control Facility ... $5,975 ,000 
Educational Center ............. $3,150,000 
Base Supply Logistics Cen- $2,600.000 

ter. 
Upgrade Student Dormitory $4,500,000 
Add To and Alter Dor- $4,300,000 

mitories. 
Fire Station ......................... $3,850,000 
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Army National Guard: Extension of 1994 Project Authorizations 

State Installation or Location Project Amount 

Alabama ................. ............................. ............ .............................................................................. Birm ingham ............................................•.....................•...............•...........................•.................. Aviation Support Facil ity ... . $4.907.000 
$553.000 Arizona .................. .................... ................................. .................................................................... Marana .......................................•....................•.•............................. .......... .................................. Organization Maintenance 

Shop. 
Marana ................................................................................ ........................................................ Dormitory/D ining Facility ... . $2,919,000 

Cal iforn ia ........................................................................................................ ...... ......................... Fresno ............ .............................................................................................................................. Organization Maintenance $905,000 
Shop Modification . 

Van Nuys ......... ................................... ............................................................. ........................ .... Armory Add ition ............... .. . 
New Mexico .............................. ................... ................................................................................... White Sands Missile Range .......... .................................................. ..................... Organ ization Ma intenance 

$6,518,000 
$2,940,000 

Shop. 
White Sands Missile Range . ....... ................ ................. ..... .. ...................................................... Tact ical Site ...... .. ... ........ .. 
Wh ite Sands Missile Range ....... .. ............................... ................................................. ............... Mobil ization and Train ing 

Equipment Site. 

$1.995,000 
$3,570,000 

Pennsylvania ................................................... ............................................. ................................. Indiantown Gap ...................................... ................................ .. ......................... ........................ State Military Bu ilding ...... . $9.200,000 
$5,004,000 Johnstown .................................................................................................................. Armory Addition/Flight Fa-

cility. 
Johnstown .............................. ....................................................................... ........................ Armory ............................... . $3.000.000 

SEC. 2703. EXTENSION OF AurHORIZATIONS OF CERTAIN FISCAL YEAR 1993 PROJECTS. 
(a) EXTENSIONS.-Notwithstanding section 2701 of the Military Construction Authorization Act for Fiscal Year 1993 (division B of Public 

Law 102-484; 106 Stat. 2602), authorizations for the projects set forth in the tables in subsection (b), as provided in section 2101, 2301, or 2601 
of that Act and extended by section 2702 of the Military Construction Authorization Act for Fiscal Year 1996 (division B of Public Law 104-
106; 110 Stat. 541), shall remain in effect until October 1, 1997, or the date of the enactment of an Act authorizing funds for military construc
tion for fiscal year 1998, whichever is later. 

(b) TABLES.-The tables referred to in subsection (a) are as follows: 

Army: Extension of 1993 Project Authorization 

State Installation or location 

Arkansas .................. ....... ........................................................................................ ... ................... . Pine Bluff Arsenal .. .... .. ................ ........................................ . 

Air Force: Extension of 1993 Project Authorization 

Country Installation or location 

. ............ .. ............ ""/ ... . 

Project 

Ammunition Demilitariza
tion Support Facility. 

Project 

Amount 

$15.000.000 

Amount 

Portugal ................................................................................................................................ ......... Lajes Field ....................... .. ... ..................... ................. .. .... ... ............................ .......................... . Water Wells ...................... .. $950,000 

Army National Guard: Extension of 1993 Project Authorizations 

State Installation or location Project Amount 

Alabama .................................. ............................................................ ................................ .......... Tuscaloosa ........ .......... .................... .......... ...................................................... ............................. Armory ...... . $2 ,273.000 
$813.000 Union Springs .............................................. .. ................. ...... ............................. Armory ............................. . 

SEC. 2704. EXTENSION OF AUfHORIZATIONS OF CERTAIN FISCAL YEAR 1992 PROJECTS. 
(a) EXTENSIONS.-Notwithstanding section 2701 of the Military Construction Authorization Act for Fiscal Year 1992 (division B of Public 

Law 102-190; 105 Stat. 1535), authorizations for the projects set forth in the table in subsection (b), as provided in section 2101 of that Act 
and extended by section 2702(a) of the Military Construction Authorization Act for Fiscal Year 1995 (division B of Public Law 103-337; 108 
Stat. 3047) and section 2703(a) of the Military Construction Authorization Act for Fiscal Year 1996 (division B of Public Law 104-106; 110 
Stat. 543), shall remain in effect until October 1, 1997, or the date of the enactment of an Act authorizing funds for military construction 
for fiscal year 1998, whichever is later. 

(b) TABLE.-The table referred to in subsection (a) is as follows : 

Army: Extension of 1992 Project Authorizations 

State Installation or location Project Amount 

Oregon ........................................................................................................................................... Umatilla Army Depot ................................................................................................................... Ammunition Demilitariza- $3,600,000 

SEC. 2705. PROIIlBITION ON USE OF FUNDS FOR 
CERTAIN PROJECTS. 

(a) PROHIBITION.-Notwithstanding any 
other provision of this Act, no funds author
ized to be appropriated by this Act may be 
obligated or expended for the military con
struction project listed under subsection (b) 
until the Secretary of Defense certifies to 
Congress that the project is included in the 
current future-years defense program. 

(b) COVERED PROJECT.-Subsection (a) ap
plies to the following military construction 
project: 

(1) Phase II, Construction, Consolidated 
Education Center, Fort Campbell, Kentucky. 

(2) Phase ill, Cons.truction, Western E:en
tucky Training Site. ,; 
SEC. 2706. EFFECTIVE DATE. l 

Titles XXI, XXII, XXIII, XXIV, XXV, ·and 
XXVI shall take effeet on the la1ter of-"-·-' 

(1) October 1, 1996; or · 
(2) the date of the enactment of this Act. 

tion Support Facility. 
Umatilla Army Depot ........................................................................... ........................................ Ammunition Demilitariza- $7,500,000 

TITLE XXVIII-GENERAL PROVISIONS 

Subtitle A-Military Construction Program 
and Military Family Housing Changes 

SEC. 2801. INCREASE IN CERTAIN THRESHOLDS 
FOR UNSPECIFIED MINOR CON· 
STRUCTION PROJECTS. 

(a) O&M FUNDING FOR PROJECTS.-Section 
2805(c)(l)(B) of title 10, United States Code, is 
amended by striking out "$300,000" and in
serting in lieu thereof "$500,000". 

(b) O&M FUNDING FOR RESERVE COMPONENT 
FACILITIES.-Subsection (b) of section 18233a 
of such title is amended by striking out 
"$300,000" and inserting in lieu thereof 
"$500,000". ' 

(C) ·NOTIFICATION FOR ExPENDITURES AND 
CONTRIBUTIONS FOR RESERVE COMPONENT FA
CILITIES.-Subsection (a)(l) of such section 
18233a . is amended by striking out "$400,000" 
and 1nsertlng in lieu thereof "Sl,500,000". 

tion Utilities. 

SEC. 2802. CLARIFICATION OF AurHORITY TO IM· 
PROVE MILITARY FAMil.Y HOUSING. 

(a) EXCLUSION OF MINOR MAINTENANCE AND 
REPAIR.-Subsection (a)(2) of section 2825 of 
title 10, United States Code, is amended by 
inserting "(other than day-to-day mainte
nance or repair work)" after "work". 

(b) APPLICABILITY OF LIMITATION ON FUNDS 
FOR !MPROVEMENTS.-Subsection (b)(2) of 
such section is amended-

(1) by striking out " the cost of repairs" 
and all that follows through "in connection 
with" and inserting in lieu thereof " of the 
unit or units concerned the cost of mainte
nance or repairs undertaken in connection 
with the improvement of the unit or units 
and any cost (other than the cost of activi
ties undertaken beyond a distance of five 
feet from the unit or units) in connection 
with" ; and 

(2) by inserting ". drives," after "roads" . 
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SEC. 2803. AUTHORITY TO GRANT EASEMENTS Subtitle C-Land Conveyances 

FOR RIGHTS-OF-WAY. SEC. 2821. TRANSFER OF LANDS, ARLINGTON NA-
(a) EASEMENTS FOR ELECTRIC POLES AND TIONAL CEMETERY, ARLINGTON, 

LINES AND FOR COMMUNICATIONS LINES AND VIRGINIA 
FACILITIES.-Section 2668(a) of title 10, (a) REQUIREMENT FOR SECRETARY OF L~TE-
United States Code, is amended- RIOR To TRANSFER CERTAIN SECTION 29 

(1) by striking out "and" at the end of LANDS.-(1) Subject to paragraph (2), the 
paragraph (9); Secretary of the Interior shall transfer to 

(2) by redesignating paragraph (10) as para- the Secretary of the Army administrative ju-
graph (13); and risdiction over the following lands located in 

(3) by inserting after paragraph (9) the fol- section 29 of the National Park System at 
lowing new paragraphs: Arlington National Cemetery, Virginia: 

"(10) poles and lines for the transmission (A) The lands known as the Arlington Na-
or distribution of electric power; tional Cemetery Interment Zone. 

"(11) poles and lines for the transmission (B) All lands in the Robert E. Lee Memo-
or distribution of communications signals rial Preservation Zone, other than those 
(including telephone and telegraph signals); lands in the Preservation Zone that the Sec

"(12) structures and facilities for the trans- retary of the Interior determines must be re
mission, reception, and relay of such signals; tained because of the historical significance 
and". of such lands or for the maintenance of near

(b) CONFORMING AMENDMENTS.-Such sec- by lands or facilities. 
tion is further amended- (2)(A) The Secretary of the Interior may 

(1) in paragraph (3), by striking out ", tele- not make the transfer referred to in para-
phone lines, and telegraph lines,"; and graph (l)(B) until 60 days after ·the date on 

(2) in paragraph (13), as redesignated by which the Secretary submits to the Commit
subsection (a)(2), by striking out "or by the tee on Armed Services of the Senate and the 
Act of March 4, 1911 (43 U.S.C. 961)". Committee on National Security of the 

House of Representatives--
Subtitle B-Defense Base Closure and (i) a summary of the document entitled 

Realignment "Cultural Landscape and Archaeological 
SEC. 2811. RESTORATION OF AUTHORITY UNDER Study, Section 29, Arlington House, The 

1988 BASE CLOSURE LAW TO TRANS· Robert E. Lee Memorial"; 
FER PROPERTY AND FACILITIES TO (ii) a summary of any environmental anal
OTHER ENTITIES IN THE DEPART· ysis required with respect to the transfer 
MENT OF DEFENSE. under the National Environmental Policy 

(a) RESTORATION OF AUTHORITY.-Section Act of 1969 (42 u.s.c. 4321 et seq.); and 
204(b)(2) of the Defense Authorization (iii) the proposal of the Secretary and the 
Amendments and Base Closure and Realign- Secretary of the Army setting forth the 
ment Act (Public Law 100-526; 10 U.S.C. 2687 lands to be transferred and the general man
note) is amended- ner in which the Secretary of the Army will 

(1) by redesignating subparagraphs (D) and develop such lands after transfer. 
(E) as subparagraphs (E) and (F), respec- (B) The Secretary of the Interior shall sub-
tively; and mit the information required under subpara-

(2) by inserting after subparagraph (C) the graph (A) not later than October 31, 1997. 
following new subparagraph (D): (3) The transfer of lands under paragraph 

"(D) The Secretary may transfer real prop- (1) shall be carried out in accordance with 
erty or facilities located at a military instal- the Interagency Agreement Between the De
lation to be closed or realigned under this partment of the Interior, the National Park 
title, with or without reimbursement, to a Service, and the Department of the Army, 
military department or other entity (includ- Dated February 22, 1995. 
ing a nonappropriated fund instrumentality) (4) The exact acreage and legal descrip
within the Department of Defense or the tions of the lands to be transferred under 
Coast Guard.". paragraph (1) shall be determined by surveys 

(b) RATIFICATION OF TRANSFERS-Any satisfactory to the Secretary of the Interior 
transfer by the Secretary of Defense of real and the Secretary of the Army. 
property or facilities at a military installa- (b) REQUIREMENT FOR ADDITIONAL TRANS
tion closed or realigned under title II of the FERS.-(1) The Secretary of the Interior shall 
Defense Authorization Amendments and transfer to the Secretary of the Army ad
Base Closure and Realignment Act (Public ministrative jurisdiction over a parcel of 
Law 100-526; 10 U.S.C. 2687 note) to a military land, including any improvements thereon, 
department or other entity of the Depart- consisting of approximately 2.43 acres, lo
ment of Defense or the Coast Guard during cated in the Memorial Drive entrance area to 
the period beginning on November 30, 1993, Arlington National Cemetery. 
and ending on the date of the enactment of (2)(A) The Secretary of the Army shall 
this Act is hereby ratified. transfer to the Secretary of the Interior ad-

ministrative jurisdiction over a parcel of 
SEC. 2812. AGREEMENTS FOR SERVICES AT IN- land, including any improvements thereon, 

STALLATIONS AFTER CLOSURE. consisting of approximately 0.17 acres, lo-
(a) 1988 LAW.-Section 204(b)(8)(A) of the cated at Arlington National Cemetery, and 

Defense Authorization Amendments and known as the Old Administrative Building 
Base Closure and Realignment Act (Public site. The site is part of the original reserva
Law 100-526; 10 U.S.C. 2687 note) is amended tion of Arlington National Cemetery. 
by inserting", or at facilities not yet trans- (B) In connection with the transfer under 
ferred or otherwise disposed of in the case of subparagraph (A), the Secretary of the Army 
installations closed under this title," after shall grant to the Secretary of the Interior a 
"under this title". perpetual right of ingress and egress to the 

(b) 1990 LAW.-Section 2905(b)(8)(A) of the parcel transferred under that subparagraph. 
Defense Base Closure and Realignment Act (3) The exact acreage and legal descrip
of 1990 (part A of title XXIX of Public Law tions of the lands to ·be · transferred :Pursuant 
101-510; 10 U.S.C. 2687 note) is amended by in- to this subsection shall be determined by 
serting ", or at facilities not yet transferred surveys satisfactory to the Secretary of the 
or otherwise disposed of in the case of instal- Interior and the Secretary of 'the Army. The 
lations closed under this part," after "under costs of such surveys shall be borne by the 
this part". · · Secretary of the Army. ' ' · ' 

SEC. 2822. LAND TRANSFER, POTOMAC ANNEX. 
DISTRICT OF COLUMBIA 

(a) TRANSFER REQUIRED.-Subject to sub
section (b), the Secretary of the Navy shall 
transfer, without consideration other than 
the reimbursement provided for in sub
section (d), to the United States Institute of 
Peace (in this section referred to as the "In
stitute") administrative jurisdiction over a 
parcel of real property, including any im
provements thereon, consisting of approxi
mately 3 acres, at the northwest corner of 
Twenty-third Street and Constitution Ave
nue, Northwest, District of Columbia, the 
site of the Potomac Annex. 

(b) CONDITION.-The Secretary may not 
make the transfer specified in subsection (a) 
unless the Institute agrees to provide the 
Navy a number of parking spaces at or in the 
vicinity of the headquarters to be con
structed on the parcel transferred equal to 
the number of parking spaces available to 
the Navy on the parcel as of the date of the 
transfer. 

(c) REQUIREMENT RELATING TO TRANSFER.
The transfer specified in subsection (a) may 
not occur until the Institute obtains all per
mits, approvals, and site plan reviews re
quired by law with respect to the construc
tion on the parcel of a headquarters for oper
ations of the Institute. 

Cd) COSTS.-The Institute shall reimburse 
the Secretary for the costs incurred by the 
Secretary in carrying out the transfer speci
fied in subsection (a). 

(e) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the property 
to be transferred under subsection (a) shall 
be determined by a survey that is satisfac
tory to the Secretary. The cost of the survey 
shall be borne by the Institute. 
SEC. 2823. LAND CONVEYANCE, ARMY RESERVE 

CENTER, MONTPELIER, VERMONT. 
(a) CONVEYANCE AUTHORIZED.-Subject to 

subsection (b), the Secretary of the Army 
may convey, without consideration, to the 
City of Montpelier, Vermont (in this section 
referred to as the "City"), all right, title, 
and interest of the United States in and to a 
parcel of real property, including improve
ments thereon, consisting of approximately 
4.3 acres and located on Route 2 in Montpe
lier, Vermont, the site of the Army Reserve 
Center, Montpelier, Vermont. 

(b) REQUIREMENT FOR FEDERAL SCREENING 
OF PROPERTY.-The Secretary may not carry 
out the conveyance of property authorized 
by subsection (a) unless the Secretary deter
mines that no department or agency of the 
Federal Government will accept the transfer 
of the property. 

(c) CONDITION.-The conveyance authorized 
under subsection (a) shall be subject to the 
condition that the City agree to lease to the 
Civil Air Patrol, at no rental charge to the 
Civil Air Patrol, the portion of the real prop
erty and improvements located on the parcel 
to be conveyed that the Civil Air Patrol 
leases from the Secretary as of the date of 
the enactment of this Act. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the City. 

(e) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec
retary considers appropriate to protect the 
interests of the United States. 
SEC. 2824. LAND CONVEYANCE, FORMER NAVAL 

RESERVE FACILITY, LEWES, DELA· 
WARE. 

(a) CONVEYANCE AUTHORIZED.-Subject to 
subsection (b), the Secretary · of the Navy 
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may convey, without consideration, to the 
State of Delaware (in this section referred to 
as the " State"), all right, title, and interest 
of the United States in and to a parcel of 
real property, including any improvements 
thereon, consisting of approximately 16.8 
acres at the site of the former Naval Reserve 
Facility, Lewes, Delaware. 

(b) REQUIREMENT FOR FEDERAL SCREENING 
OF PROPERTY.-The Secretary may not carry 
out the conveyance of property authorized 
by subsection (a) unless the Secretary deter
mines that no department or agency of the 
Federal Government will accept the transfer 
of the property. 

(C) CONDITION OF CONVEYANCE.-The con
veyance under subsection (a) shall be subject 
to the condition that the State use the real 
property conveyed under that subsection in 
perpetuity solely for public park or rec
reational purposes. 

(d) REVERSION.-If the Secretary of the In
terior determines at any time that the real 
property conveyed pursuant to this section 
is not being used for a purpose specified in 
subsection (b), all right, title, and interest in 
and to such real property, including any im
provements thereon, shall revert to the 
United States and the United States shall 
have the right of immediate entry thereon. 

(e) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the real 
property to be conveyed pursuant to this sec
tion shall be determined by a survey satis
factory to the Secretary of the Navy. The 
cost of such survey shall be borne by the 
State. 

(f) ADDITIONAL TERMS AND CONDITIONS.
The Secretary of the Navy may require such 
additional terms and conditions in connec
tion with the conveyance under this section 
as the Secretary considers appropriate to 
protect the interests of the United States. 
SEC. 28~. LAND CONVEYANCE, RADAR BOMB 

SCORING SITE, BELLE FOURCHE, 
SOUTH DAKOTA 

(a) CONVEYANCE AUTHORIZED.-Subject to 
subsection (b), the Secretary of the Air 
Force may convey, without consideration, to 
the Belle Fourche School District, Belle 
Fourche, South Dakota (in this section re
ferred to as the "District"), all right, title, 
and interest of the United States in and to a 
parcel of real property, together with any 
improvements thereon, consisting of ap
proximately 37 acres located in Belle Four
che, South Dakota, which has served as the 
location of a support complex anti housing 
facilities for Detachment 21 of the 554th 
Range Squadron, an Air Force radar bomb 
scoring site. The conveyance may not in
clude any portion of the radar bomb scoring 
site located in the State of Wyoming. 

(b) REQUIREMENT FOR FEDERAL SCREENING 
OF PROPERTY.-The Secretary may not carry 
out the conveyance of property authorized 
by subsection (a) unless the Secretary deter
mines that no department or agency of the 
Federal Government will accept the transfer 
of the property. 

(C) CONDITION OF CONVEYANCE.-The con
veyance authorized under subsection (a) 
shall be subject to the condition that the 
District--

(1) use the property and facilities conveyed 
under > that subsection for education, eco
nomic development, or housing purposes; or 

(2) enter into an agreement with an appro-, 
priate.public or private entity to Sell or lease 
the property and facilities ·to ·such entity for 
such purposes. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the property 
conveyed under this section shall be deter-

mined by a survey satisfactory to the Sec
retary. The cost of the survey shall be borne 
by the District. 

(e) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec
retary considers appropriate to protect the 
interests of the United States. 
SEC. 2826. CONVEYANCE OF PRIMATE RESEARCH 

COMPLEX, HOLLOMAN AIR FORCE 
BASE, NEW MEXICO. 

(a) CONVEYANCE AUTHORIZED.-Notwith
standing any provision of the Federal Prop
erty and Administrative Services Act of 1949 
(40 U.S.C. 471 et seq. ), or any regulations pre
scribed thereunder, the Secretary of the Air 
Force may convey all right, title, and inter
est of the United States in and to the pri
mate research complex at Holloman Air 
Force Base, New Mexico. The conveyance 
shall include the colony of chimpanzees 
owned by the Air Force that are housed at or 
managed from the primate research complex. 
The conveyance may not include the real 
property on which the primate research com
plex is located. 

(b) COMPETITIVE PROCEDURES REQUIRED.
The Secretary shall use competitive proce
dures in selecting the person or entity to 
which to make the conveyance authorized by 
subsection (a). 

(C) STANDARDS TO BE USED IN SOLICITATION 
OF Brns.-The Secretary shall develop stand
ards for the care and use of the primate re
search complex. and of chimpanzees, to be 
used in soliciting bids for the conveyance au
thorized by subsection (a). The Secretary 
shall develop such standards in consultation 
with the Secretary of Agriculture and the 
Director of the National Institutes of Health. 

(d) CONDITIONS OF CONVEYANCE.-The con
veyance authorized by subsection (a) shall be 
subject to the followings conditions: 

(1) That the recipient of the primate re
search complex-

(A) utilize any chimpanzees included in the 
conveyance only for scientific research or 
medical research purposes; or 

(B) retire and provide adequate care for 
such chimpanzees. 

(2) That the recipient of the primate re
search complex assume from the Secretary 
any leases at the primate research complex 
that are in effect at the time of the convey
ance. 

(e) DESCRIPTION OF COMPLEX.-The exact 
legal description of the primate research 
complex to be conveyed under subsection (a) 
shall be determined by a survey or other 
means satisfactory to the Secretary. The 
cost of any survey or other services per
formed at the direction of the Secretary 
under the authority in the preceding sen
tence shall be borne by the recipient of the 
primate research complex. 

(f) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec
retary considers appropriate to protect the 
interests of the United States. 
SEC. 2827. DEMONSTRATION PROJECT FOR IN

STALLATION AND OPERATION OF 
ELECTRIC POWER DISTRIBUTION 
SYSTEM AT YOUNGSTOWN AIR RE
SERVE STATION, OHIO. 

(a) AUTHORITY.-The Secretary of the Air 
Force may carry out a demonstration 
project to assess the feasibility and advis
ab111ty of permitting private entities to in
stall, operate, and maintain electric power 
>distribution systems -at m111tary installa- , 
tions. The Secretary i shall carry out the 

.demonstration project through an agreement. 
under subsection (b). 

(b) AGREEMENT.-(1) In order to carry out 
the demonstration project, the Secretary 
shall enter into an agreement with an elec
tric utility or other company in the Youngs
town, Ohio, area under which the utility or 
company, as the case may be, installs, oper
ates, and maintains (in a manner satisfac
tory to the Secretary and the utility or com
pany) an electric power distribution system 
at Youngstown Air Reserve Station, Ohio. 

(2) The Secretary may not enter into an 
agreement under this subsection until-

(A) the Secretary submits to the congres
sional defense committees a report on the 
agreement to be entered into, including the 
costs to be incurred by the United States 
under the agreement; and 

(B) a period of 21 days has elapsed from the 
date of the receipt of the report by the com
mittees. 

(c) LICENSES AND EASEMENTS.-In order to 
facilitate the installation, operation, and 
maintenance of the electric power distribu
tion system under the agreement under sub
section (b), the Secretary may grant the 
utility or company with which the Secretary 
enters into the agreement such licenses, 
easements, and rights-of-way as the Sec
retary and the utility or company, as the 
case may be, jointly determine necessary for 
such purposes. 

(d) OWNERSHIP OF SYSTEM.-The agreement 
between the Secretary and the utility or 
company under subsection (b) may provide 
that the utility or company, as the case may 
be, shall own the electric power distribution 
system installed under the agreement. 

(e) RATES.-The rates charged by the util
ity or company for providing and distribut
ing electric power at Youngstown Air Re
serve Station through the electric power dis
tribution system installed under the agree
ment under subsection (b) may not include 
the costs, including the amortization of any 
costs, incurred by the utility or company, as 
the case may be, in installing the system. 

(f) REPORTS.-Not later than February 1, 
1997, and February 1 of each year following a 
year in which the Secretary carries out the 
demonstration project under this section, 
the Secretary shall submit to the congres
sional defense committees a report on the 
project. The report shall include the Sec
retary's current assessment of the project 
and the recommendations, if any, of the Sec
retary of extending the authority with re
spect to the project to other facilities and in
stallations of the Department of Defense. 

(g) FUNDING.-In order to pay the costs of 
the United States under the agreement 
under subsection (b), the Secretary may use 
funds authorized to be appropriated by sec
tion 2601(3)(B) of the Military Construction 
Authorization Act for Fiscal Year 1996 (divi
sion B of Public Law 104-106; 110 Stat. 540) for 
the purpose of rebuilding the electric power 
distribution system at the Youngstown Air 
Reserve Station that were appropriated for 
that purpose by the Military Construction 
Appropriations Act, 1996 (Public Law 104-32; 
109 Stat. 283) and that remain available for 
obligation for that purpose as of the date of 
the enactment of this Act. 

(h) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 
terms and conditions in the agreement under 
subsection (b) as the Secretary considers ap
propriate to protect the interests of the 
i;Jnited States. 
SEC. 2828. TRANSFER OF JURISDICTION AND 

LAND CONVEYANCE, FORT Sil..L, 
OKLAHOMA 

(a) TRANSFER OF LAND FOR _NATIONAL CEME
TERY.-
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(1) TRANSFER AUTHORIZED.-The Secretary 

of the Army may transfer, without reim
bursement, to the administrative jurisdic
tion of the Secretary of Veterans Affairs a 
parcel of real property (including any im
provements thereon) consisting of approxi
mately 400 acres and comprising a portion of 
Fort Sill, Oklahoma. 

(2) USE OF LAND.-The Secretary of Veter
ans Affairs shall use the real property trans
ferred under paragraph (1) as a national cem
etery under chapter 24 of title 38, United 
States Code. 

(3) RETURN OF UNUSED LAND.-If the Sec
retary of Veterans Affairs determines that 
any portion of the real property transferred 
under paragraph (1) is not needed for use as 
a national cemetery, the Secretary of Veter
ans Affairs shall return such portion to the 
administrative jurisdiction of the Secretary 
of the Army. 

(b) LEGAL DESCRIPTION.-The exact acreage 
and legal description of the real property to 
be transferred or conveyed under this section 
shall be determined by surveys that are sat
isfactory to the Secretary of the Army. The 
cost of such surveys shall be borne by the re
cipient of the real property. 
SEC. 2829. RENOVATION OF THE PENTAGON RES. 

ERVATION. 
The Secretary of Defense shall take such 

action as is necessary to reduce the total 
cost of the renovation of the Pentagon Res
ervation to not more than Sl,118,000,000. 
SEC. 2830. LAND CONVEYANCE, WILLIAM LANGER 

JEWEL BEARING PLANT, ROILA, 
NORTH DAKOTA. 

(a) AUTHORITY TO CONVEY.-The Adminis
trator of General Services may convey, with
out consideration, to the Job Development 
Authority of the City of Rolla, North Dakota 
(in this section referred to as the "Author
ity"), all right, title, and interest of the 
United States in and to a parcel of real prop
erty, with improvements thereon and all as
sociated personal property, consisting of ap
proximately 9.77 acres and comprising the 
William Langer Jewel Bearing Plant in 
Rolla, North Dakota. 

(b) CONDITION OF CONVEYANCE.-The con
veyance authorized under subsection (a) 
shall be subject to the condition that the Au
thority-

(1) use the real and personal property and 
improvements conveyed under that sub
section for economic development relating 
to the jewel bearing plant; 

(2) enter into an agreement with an appro
priate public or private entity or person to 
lease such property and improvements to 
that entity or person for such economic de
velopment; or 

(3) enter into an agreement with an appro
priate public or private entity or person to 
sell such property and improvements to that 
entity or person for such economic develop
ment. 

(C) PREFERENCE FOR DOMESTIC DISPOSAL OF 
JEWEL BEARINGS.-(1) In offering to enter 
into agreements pursuant to any provision of 
law for the disposal of jewel bearings from 
the National Defense Stockpile, the Presi
dent shall give a right of first refusal on all 
such offers to the Authority or to the appro
priate public or private entity or person with 
which the Authority enters into an agree
ment under subsection (b). 

(2) For the purposes of this section, the 
term "National Defense Stockpile" means 
the stockpile provided for in section 4 of the 
Strategic and Critical Materials Stock Pil
ing Act (50 U.S.C. 98(c)). 

(d) AVAILABILITY OF FUNDS FOR MAINTE
NANCE AND CONVEYANCE OF PLANT.-Notwith-

standing any other provision of law, funds 
available in fiscal year 1995 for the mainte
nance of the William Langer Jewel Bearing 
Plant in Public Law 103-335 shall be avail
able for the maintenance of that plant in fis
cal year 1996, pending conveyance, and for 
the conveyance of that plant under this sec
tion. 

(e) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the property 
conveyed under this section shall be deter
mined by a survey satisfactory to the Ad
ministrator. The cost of the survey shall be 
borne by the Administrator. 

(f) ADDITIONAL TERMS AND CONDITIONS.
The Administrator may require such addi
tional terms and conditions in connection 
with the conveyance under this section as 
the Administrator determines appropriate to 
protect the interests of the United States. 
SEC. 2831. REAFFIRMATION OF LAND CONVEY· 

ANCES, FORT SHERIDAN, ILLINOIS. 
As soon as practicable after the date of the 

enactment of this Act, the Secretary of the 
Army shall complete the land conveyances 
involving Fort Sheridan, Illinois, required or 
authorized under section 125 of the Military 
Construction Appropriations Act, 1996 (Pub
lic Law 104-32; 109 Stat. 290). 
SEC. 2832. LAND CONVEYANCE, CRAFI'S BROTH· 

ERS RESERVE TRAINING CENTER, 
MANCHESTER, NEW HAMPSHIRE. 

(a) CONVEYANCE AUTHORIZED.-The Sec
retary of the Army may convey, without 
consideration, to Saint Anselm College, 
Manchester, New Hampshire, all right, title, 
and interest of the United States in and to a 
parcel of real property, including improve
ments thereon, consisting of approximately 
3.5 acres and located on Rockland Avenue in 
Manchester, New Hampshire, the site of the 
Crafts Brothers Reserve Training Center. 

(b) REQUIREMENT RELATING TO CONVEY
ANCE.-The Secretary may not make the 
conveyance authorized by subsection (a) 
until the Army Reserve units currently 
housed at the Crafts Brothers Reserve Train
ing Center are relocated to the Joint Service 
Reserve Center to be constructed at the 
Manchester Airport, New Hampshire. 

(C) REQUIREMENT FOR FEDERAL SCREENING 
OF PROPERTY.-The Secretary may not carry 
out the conveyance of property authorized 
by subsection (a) unless the Secretary deter
mines that no department or agency of the 
Federal Government will accept the transfer 
of the property. 

(d) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec
retary considers appropriate to protect the 
interests of the United States. 
SEC. 2833. LAND TRANSFER, VERNON RANGER 

DISTRICT, KISATCHIE NATIONAL 
FOREST, LOUISIANA. 

(a) TRANSFER PURSUANT TO ADMINISTRA
TIVE AGREEMENT.-(1) Not later than six 
months after the date of the enactment of 
this Act, the Secretary of the Army and the 
Secretary of Agriculture shall enter into an 
agreement providing for the transfer to the 
Secretary of the Army of adl;ninistrative Ju
risdiction over such portio.n pf land cur
rently owned by the · United States within 
the Vernon Ranger District G>f nhe Kisatchie 
National Forest, Louisiana, as the Secretary 
oJ the Army and t!le S~cretary of Agri
culture jointly determine appropriate for 

military training activities in connection 
with Fort Polk, Louisiana. The agreement 
shall allocate responsibility for land man
agement and conservation activities with re
spect to the property transferred between 
the Secretary of the Army and the Secretary 
of Agriculture. 

(2) The Secretary of the Army and the Sec
retary of Agriculture may jointly extend the 
deadline for entering into an agreement 
under paragraph (1). The deadline may be ex
tended by not more than six months. 

(b) ALTERNATIVE TRANSFER REQUIRE
MENT.-If the Secretary of the Army and the 
Secretary of Agriculture fail to enter into 
the agreement referred to paragraph (1) of 
subsection (a) within the time provided for 
in that subsection, the Secretary of Agri
culture shall, at the end of such time, trans
fer to the Secretary of the Army administra
tive jurisdiction over property consisting of 
approximately 84,825 acres of land currently 
owned by the United States and located in 
the Vernon Ranger District of the Kisatchie 
National Forest, Louisiana, as generally de
picted on the map entitled "Fort Polk Mili
tary Installation map" , dated June 1995. 

(C) LIMITATION ON ACQUISITION OF PRIVATE 
PROPERTY.-The Secretary of the Army may 
acquire privately-owned land within the 
property transferred under this section only 
with the consent of the owner of the land. 

(d) USE OF PROPERTY.-(1) Subject to para
graph (2), the Secretary of the Army shall 
use the property transferred under this sec
tion for military maneuvers, training and 
weapons firing, and other military activities 
in connection with Fort Polk, Louisiana. 

(2) The Secretary may not permit the fir
ing of live ammunition on or over any por
tion of the property unless the firing of such 
ammunition on or over such portion is per
mitted as of the date of the enactment of 
this Act. 

(e) MAP AND LEGAL DESCRIPTION.-(1) As 
soon as practicable after the date of the 
transfer of property under this section, the 
Secretary of Agriculture shall-

(A) publish in the Federal Register a notice 
containing the legal description of the prop
erty transferred; and 

(B) file a map and the legal description of 
the property with the Committee on Energy 
and Natural Resources, the Committee on 
Agriculture, Nutrition, and Forestry, and 
the Committee on Armed Services of the 
Senate and the Committee on Resources, the 
Committee on Agriculture, and the Commit
tee on National Security of the House of 
Representatives. 

(2) The maps and legal descriptions pre
pared under paragraph (1) shall have the 
same force and effect as if included in this 
subsection, except that the Secretary of Ag
riculture may correct clerical and typo
graphical errors in the maps and legal de
scriptions. 

(3) As soon as practicable after the date of 
the enactment of this Act, copies of the 
maps and legal descriptions prepared under 
paragraph (1) shall be available for public in
spection in the following offices: 

(A) The Office of the Secretary of Agri
culture. 

(B) Such offices of the United States For
est Service as the Secretary of Agriculture 
shall designate. 

(C) T,he Office of the Commander of Fort 
Polk, Louisiana. 

(D) The appropriate office in the Vernon 
Parish Court House, Louisiana. 

(f) MANAGEMENT OF PROPERTY.-(1) If the 
transfer of property under this section oc
curs under subsection (a), the Secretary of 
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the Army and the Secretary of Agriculture 
shall manage the property in accordance 
with the agreement entered into under that 
subsection. 

(2)(A) If the transfer of property under this 
section occurs under subsection (b), the Sec
retary of the Army and the Secretary of Ag
riculture shall manage the property in ac
cordance with the management plan under 
subparagraph (B) and the memorandum of 
understanding under subparagraph (C). 

(B)(i) For purposes of managing the prop
erty under this paragraph, the Secretary of 
the Army shall, with the concurrence of the 
Secretary of Agriculture, develop a plan for 
the management of the property not later 
than two years after the transfer of the prop
erty. The Secretary of the Army shall pro
vide for a period of public comment in devel
oping the plan in order to ensure that the 
concerns of local citizens are taken into ac
count in the development of the plan. The 
Secretary of the Army may utilize the prop
erty pending the completion of the plan. 

(11) The Secretary of the Army shall de
velop and implement the plan in compliance 
with applicable Federal law, including the 
provisions of the National Environmental 
Policy Act of 1969 (42 U.S.C. 4321 et seq.). 

(iii) The plan shall provide for the manage
ment of the natural, cultural, and other re
sources of the property, including grazing, 
the management of wildlife and wildlife 
habitat, recreational uses (including hunting 
and fishing), and non-public uses of non-Fed
eral lands within the property. 

(C)(i) For purposes of managing the prop
erty under this paragraph, the Secretary of 
the Army and the Secretary of Agriculture 
shall enter into a memorandum of under
standing in order to provide for-

(!) the implementation of the management 
plan developed under subparagraph (B); and 

(II) the management by the Secretary of 
Agriculture of such areas of the property as 
the Secretary of the Army and the Secretary 
of Agriculture designate for use for non-mili
tary purposes. 

(ii) The Secretary of the Army and the 
Secretary of Agriculture may amend the 
memorandum of understanding by mutual 
agreement. 

(g) REVERSION.-If at any time after the 
transfer of property under this section the 
Secretary of the Army determines that the 
property, or any portion thereof, is no longer 
to be retained by the Army for possible use 
for military purposes, jurisdiction over the 
property, or such portion thereof, shall re
vert to the Secretary of Agriculture who 
shall manage the property, or portion there
of, as part of the Kisatchie National Forest. 

(h) IDENTIFICATION OF LAND FOR TRANSFER 
TO FOREST SERVICE.-The Secretary of De
fense shall seek to identify land equal in 
acreage to the land transferred under this 
section and under the jurisdiction of the De
partment of Defense that is suitable for 
transfer to the Secretary of Agriculture for 
use by the Forest Service. 
SEC. 2834. LAND CONVEYANCE, AIR FORCE PLANT 

NO. 85, COLUMBUS, omo. 
(a) CONVEYANCE AUTHORIZED.-(1) Notwith

standing any other provision of law, the Sec
retary of the Air Force may instruct the Ad
ministrator of General Services to convey, 
without consideration, to the Columbus Mu
nicipal Airport Authority (in this section re
ferred to as the '·'Authority") all rigfit, title, 
and interest ·of the United States in and to a 
parcel of real property, together· with im
provements thereon, · at Air Force Plant No. 
85, Columbus, Ohio, consisting of approxi
mately 240 acres that contains the land and 

buildings referred to as the "airport parcel" 
in the correspondence from the General 
Services Administration to the Authority 
dated April 30, 1996, and is located adjacent 
to the Port Columbus International Airport. 

(2) If the Secretary does not have adminis
trative jurisdiction over the parcel on the 
date of the enactment of this Act, the con
veyance shall be made by the Federal official 
who has administrative jurisdiction over the 
parcel as of that date. 

(b) REQUIREMENT FOR FEDERAL SCREEN
ING.-The Federal official may not carry out 
the conveyance of property authorized in 
subsection (a) unless the Federal official de
termines, in consultation with the Adminis
trator of General Services, that no depart
ment or agency of the Federal Government 
will accept the transfer of the property. 

(C) CONDITION OF CONVEYANCE.-The con
veyance required under subsection (a) shall 
be subject to the condition that the Author
ity use the conveyed property for public air
port purposes. 

(d) REVERSION.-If the Federal official 
making the conveyance under subsection (a) 
determines that any portion of the conveyed 
property is not being utilized in accordance 
with subsection (c), all right, title, and inter
est in and to such portion shall revert to the 
United States and the United States shall 
have immediate right of entry thereon. 

(e) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Federal official making the convey
ance. The cost of the survey shall be borne 
by the Authority. 

(f) ADDITIONAL TERMS AND CONDITIONS.
The Federal official making the conveyance 
of property under subsection (a) may require 
such additional terms and conditions in con
nection with the conveyance as such official 
considers appropriate to protect the inter
ests of the United States. 
SEC. 2835. LAND CONVEYANCE, PINE BLUFF AR

SENAL, ARKANSAS. 
(a) CONVEYANCE AUTHORIZED.-The Sec

retary of the Army may convey, without 
consideration, to the Economic Development 
Alliance of Jefferson County, Arkansas (in 
this section referred to as the "Alliance"), 
all right, title, and interest of the United 
States in and to a parcel of real property, to
gether with any improvements thereon, con
sisting of approximately 1,500 acres and com
prising a portion of the Pine Bluff Arsenal, 
Arkansas. 

(b) REQUIREMENTS RELATING TO CONVEY
ANCE.-The Secretary may not carry out the 
conveyance of property authorized under 
subsection (a) until-

(1) the completion by the Secretary of any 
environmental restoration and remediation 
that 1s required with the respect to the prop
erty under applicable law; 

(2) the Secretary secures all permits re
quired under law applicable regarding the 
conduct of the proposed chemical demili
tarization mission at the arsenal; and 

(3) the Secretary of Defense submits to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives a certification 
that the conveyance will not adversely affect 
the ability of the Department of Defense to 
conduct that chemical demilitarization mis
sion. 

(c) CONDITIONS OF CONVEYANCE.-The con
veyance authorized . under subsection (a) 
shall be subject to the following conditions: 

(1) That the Alliance agree not to carry 
out any activities on the property to be con-

veyed that interfere with the construction, 
operation, and decommissioning of the 
chemical demilitarization facility to be con
structed at Pine Bluff Arsenal. If the Alli
ance fails to comply with its agreement in 
paragraph (1) the property conveyed under 
this section, all rights, title, and interest in 
and to the property shall revert to the 
United States and the United States shall 
have immediate rights of entry thereon. 

(2) That the property be used during the 25-
year period beginning on the date of the con
veyance only as the site of the facility 
known as the "Bioplex", and for activities 
related thereto. 

(d) COSTS OF CONVEYANCE.-The Alliance 
shall be responsible for any costs of the 
Army associated with the conveyance of 
property under this section, including ad
ministrative costs, the costs of an environ
mental baseline survey with respect to the 
property, and the cost of any protection 
services required by the Secretary in order 
to secure operations of the chemical demili
tarization facility from activities on the 
property after the conveyance. 

(e) REVERSIONARY lNTERESTS.-If the Sec
retary determines at any time during the 25-
year period referred to in subsection (c)(2) 
that the property conveyed under this sec
tion is not being used in accordance with 
that subsection, all right, title, and interest 
in and to the property shall revert to the 
United States and the United States shall 
have immediate right of entry thereon. 

(f) SALE OF PROPERTY BY ALLIANCE.-If at 
any time during the 25-year period referred 
to in subsection (c)(2) the Alliance sells all 
or a portion of the property conveyed under 
this section, the Alliance shall pay the 
United States an amount equal to the lesser 
of-

(1) the amount of the sale of the property 
sold; or 

(2) the fair market value of the property 
sold at the time of the sale, excluding the 
value of any improvements to the property 
sold that have been made by the Alliance. 

(g) DESCRIPTION OF PROPERTY.-The exact 
acreage and legal description of the property 
conveyed under this section shall be deter
mined by a survey satisfactory to the Sec
retary. The cost of the survey shall be borne 
by the Alliance. 

(h) ADDITIONAL TERMS AND CONDITIONS.
The Secretary may require such additional 
terms and conditions in connection with con
veyance under this section as the Secretary 
considers appropriate to protect the inter
ests of the United States. 
SEC. 2836. MODIFICATION OF BOUNDARIES OF 

WHITE SANDS NATIONAL MONU
MENT AND WHITE SANDS MISSil..E 
RANGE. 

(a) PURPOSE.-The purpose of this section 
is to effect an exchange between the Sec
retary of the Interior and the Secretary of 
the Army of administrative jurisdiction over 
the lands described in subsection (c) in order 
to facilitate administration of the White 
Sands National Monument and the White 
Sands Missile Range. 

(b) DEFINITIONS.-In this section: 
(1) MISSILE RANGE.-The term "missile 

range" means the White Sands Missile 
Range, New Mexico, administered by the 
Secretary of the Army. 

(2) MONUMENT.-The term "monument" 
means the White Sands National Monument, 
New .Mexico, established by Proclamation 
No. 2025 (16 U.S.C. 431 note) and administered 
by the Secretary of the Interior. 

(C) EXCHANGE OF JURISDICTION.-The lands 
exchanged under this Act are the lands gen
erally depicted on the map entitled "White 
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Sands National Monument, Boundary Pro
posal", numbered 142180,061 and dated Janu
ary 1994, comprising-

(1) approximately 2,524 acres of land within 
the monument that is under the jurisdiction 
of the Secretary of the Army, which are 
transferred to the Secretary of the Interior; 

(2) approximately 5,758 acres of land within 
the missile range abutting the monument, 
which are transferred to the Secretary of the 
Interior; and 

(3) approximately 4,277 acres of land within 
the monument abutting the missile range, 
which are transferred to the Secretary of the 
Army. 

(d) BOUNDARY MODIFICATION.-The bound
ary of the monument is modified to include 
the land transferred to the Secretary of the 
Interior and exclude the land transferred to 
the Secretary of the Army by subsection (c). 
The boundary of the missile range is modi
fied accordingly. 

(e) ADMINISTRATION.-
(1) MONUMENT.-The Secretary of the Inte

rior shall administer the lands transferred to 
the Secretary of the Interior by subsection 
(c) in accordance with laws (including regu
lations) applicable to the monument. 

(2) MISSILE RANGE.-The Secretary of the 
Army shall administer the lands transferred 
to the Secretary of the Army by subsection 
(c) as part of the missile range. 

(3) AIRSPACE.-The Secretary of the Army 
shall maintain control of the airspace above 
the lands transferred to the Secretary of the 
Army by subsection (c) as part of the missile 
range. 

(f) PUBLIC AVAILABILITY OF MAP.-The Sec
retary of the Interior and the Secretary of 
the Army shall prepare, and the Secretary of 
the Interior shall keep on file for public in
spection in the headquarters of the monu
ment, a map showing the boundary of the 
monument as modified by this Act. 

(g) WAIVER OF LIMITATION UNDER PRIOR 
LAW.-Notwithstanding section 303(b)(l) of 
the National Parks and Recreation Act of 
1978 (92 Stat. 3476), land or an interest in land 
that was deleted from the monument by sec
tion 301(19) of the Act (92 Stat. 3475) may be 
exchanged for land owned by the State of 
New Mexico within the boundaries of any 
unit of the National Park System in the 
State of New Mexico, may be transferred to 
the jurisdiction of any other Federal agency 
without monetary consideration, or may be 
administered as public land, as the Secretary 
considers appropriate. 
SEC. 2837. BANDELIER NATIONAL MONUMENT. 

(a) FINDINGS AND PURPOSE.-
(1) FINDINGS.-Congress finds that-
(A) under the provisions of a special use 

permit, sewage lagoons for Bandelier Na
tional Monument, established by Proclama
tion No. 1322 (16 U.S.C. 431 note) (referred to 
in this section as the "monument") are lo
cated on land administered by the Secretary 
of Energy that is adjacent to the monument; 
and 

(B) modification of the boundary of the 
monument to include the land on which the 
sewage lagoons are situated-

(i) would facilitate administration of both 
the monument and the adjacent land that 
would remain under the administrative juris
diction of the Secretary of Energy; and 

(ii) can be accomplished at no cost. 
(2) PuRPOSE.-The purpose of this section 

is to modify the · boundary between the 
monument and adjacent Department of En
ergy land to facilitate management of the 
monument and Department of Energy land. · 

(b) BOUNDARY MODIFICATION.-
(1) TRANSFER OF ADMINISTRATIVE JURISDIC

TION.-There is transferred from the Sec-

retary of Energy to the Secretary of the In
terior administrative jurisdiction over the 
land comprising approximately 4.47 acres de
picted on the map entitled "Boundary Map, 
Bandelier National Monument", No. 315/ 
80,051, dated March 1995. 

(2) BOUNDARY MODIFICATION.-The boundary 
of the monument is modified to include the 
land transferred by paragraph (1). 

(3) PUBLIC AVA.ILABILITY OF MAP.-The map 
described in paragraph (1) shall be on file and 
available for public inspection in the Lands 
Office at the Southwest System Support Of
fice of the National Park Service, Santa Fe, 
New Mexico, and in the Superintendent's Of
fice of Bandelier National Monument. 
DIVISION C-DEPARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 
TITLE XXXI-DEPARTMENT OF ENERGY 

NATIONAL SECURITY PROGRAMS 
Subtitle A-National Security Programs 

Authorizations 
SEC. 3101. WEAPONS ACTIVITIES. 

(a) STOCKPILE STEWARDSHIP.-Funds are 
hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1997 for 
stockpile stewardship in carrying out weap
ons activities necessary for national security 
programs in the amount of Sl,636,767,000, to 
be allocated as follows: 

(1) For core stockpile stewardship, 
Sl,200,907,000, to be allocated as follows: 

(A) For operation and maintenance, 
Sl,112,570,000. 

(B) For plant projects (including mainte
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $88,337,000, to be allocated as fol
lows: 

Project 9~D-102, stockpile stewardship fa
cilities revitalization, Phase VI, various lo
cations. $19,250,000. 

Project ~D-103, ATLAS, Los Alamos Na
tional Laboratory, Los Alamos, New Mexico, 
$15,100,000. 

Project ~D-104, processing and environ
mental technology laboratory (PETL), 
Sandia National Laboratories, Albuquerque, 
New Mexico, $14,100,000. 

Project ~D-105, contained firing facility 
addition, Lawrence Livermore National Lab
oratory, Livermore, California, $17,100,000. 

Project 9:>-D-102, Chemical and Metallurgy 
Research Building upgrades project, Los Ala
mos National Laboratory, Los Alamos, New 
Mexico, $15,000,000. 

Project 94-D-102, nuclear weapons re
search, development, and testing facilities 
revitalization, Phase V, various locations, 
$7,787,000. 

(2) For inertial fusion, $366,460,000, to be al
located as follows: 

(A) For operation and maintenance, 
$234,560,000. 

(B) For the following plant project (includ
ing maintenance, restoration, planning, con
struction, acquisition, and modification of 
facilities, and land acquisition related there
to): 

Project ~D-111, national ignition facility, 
location to be determined, Sl31,900,000. 

(3) For technology transfer and education, 
$69,400,000. 

(b) STOCKPILE MANAGEMENT.-Funds are 
hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1997 for 
stockpile management in carrying· out weap
ons activities necessary for national security 
programs in the amount of Sl,988,831,000, to 
be allocated as follows: 

(1) For operation and maintenance, 
Sl,894,470,000. 

(2) For plant projects (including mainte
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $94,361,000, to be allocated as fol
lows: 

Project 97-D-121, consolidated pit packag
ing system, Pantex Plant, Amarillo, Texas, 
$870,000. 

Project 97-D-122, nuclear materials storage 
facility renovation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$4,000,000. 

Project 97-D-123; structural upgrades, Kan
sas City Plant, Kansas City, Missouri, 
Sl,400,000. 

Project 97-D-124, steam plant waste water 
treatment facility upgrade, Y-12 plant, Oak 
Ridge, Tennessee, $600,000. 

Project ~D-122, sewage treatment quality 
upgrade (STQU), Pantex Plant, Amarillo, 
Texas, Sl00,000. 

Project ~D-123, retrofit heating, ventila
tion, and air conditioning and chillers for 
ozone protection, Y-12 plant, Oak Ridge, 
Tennessee, $7,000,000. 

Project ~D-125, Washington measure
ments operations facility, Andrews Air Force 
Base, Camp Springs, Maryland, $3,825,000. 

Project 9i>-D-122, sanitary sewer upgrade, 
Y-12 plant, Oak Ridge, Tennessee, Sl0,900,000. 

Project 94-D-124, hydrogen fluoride supply 
system, Y-12 plant, Oak Ridge, Tennessee, 
$4,900,000. 

Project 94-D-125, upgrade life safety, Kan
sas City Plant, Kansas City, Missouri, 
$5,200,000. 

Project 94-D-127, emergency notification 
system, Pantex Plant, Amarillo, Texas, 
$2,200,000. 

Project 93-D-122, life safety upgrades, Y-12 
plant, Oak Ridge, Tennessee, $7,200,000. 

Project 93-D-123, non-nuclear reconfigura-
tion. complex-21, various locations, 
$14,487,000. 

Project 88-D-122, facilities capability as-
surance program, various locations, 
$21,940,000. 

Project 88-D-123, security enhancement, 
Pantex Plant, Amarillo, Texas, S9,739,000. 

(C) PROGRA."1\1 DIRECTION.-Funds are hereby 
authorized to be appropriated to the Depart
ment of Energy for fiscal year 1997 for pro
gram direction in carrying out weapons ac
tivities necessary for national security pro
grams in the amount of $323,404,000. 
SEC. 3102. ENVIRONMENTAL RESTORATION AND 

WASTE MANAGEMENT. 
(a) ENVIRONMENTAL RESTORATION.-Subject 

to subsection (j), funds are hereby authorized 
to be appropriated to the Department of En
ergy for fiscal year 1997 for environmental 
restoration in carrying out environmental 
restoration and waste management activi
ties necessary for national security pro
grams in the amount of Sl,777,194,000. 

(b) WASTE MANAGEME:NT.-Subject to sub
section (j), funds are hereby authorized to be 
appropriated to the Department of Energy 
for fiscal year 1997 for waste management in 
carrying out environmental restoration and 
waste management activities necessary for 
national security programs in the amount of 
Sl,601,653,000, to be allocated as follows: 

(1) For operation and maintenance, 
Sl,513,326,000. 

(2) For plant projects (including mainte
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
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thereto), $88,327,000, to be allocated as fol
lows: 

Project 97-D-402, tank restoration and safe 
operations, Richland, Washington, $7,584,000. 

Project 96-D-408, waste management up
grades, various locations, Sll,246,000. 

Project 95-D-402, install permanent elec
trical service, Waste Isolation Pilot Plant, 
Carlsbad, New Mexico, $752,000. 

Project 95-D-405, industrial landfill V and 
construction/demolition landfill VII, Phase 
ID, Y-12 Plant, Oak Ridge, Tennessee, 
$200,000. 

Project 94-D-404, Melton Valley storage 
tank capacity increase, Oak Ridge National 
Laboratory, Oak Ridge, Tennessee, $6,345,000. 

Project 94-D-407, initial tank retrieval sys
tems, Richland, Washington, $12,600,000. 

Project 93-D-182, replacement of cross-site 
transfer system, Richland, Washington, 
$8,100,000. 

Project 93-D-187, high-level waste removal 
from filled waste tanks, Savannah River 
Site, South Carolina, $20,000,000. 

Project 89-D-174, replacement high-level 
waste evaporator, Savannah River Site, 
Aiken, South Carolina, Sll,500,000. 

Project 86-D-103, decontamination and 
waste treatment facility, Lawrence Liver
more National Laboratory, Livermore, Cali
fornia, Sl0,000,000. 

(c) TECHNOLOGY DEVELOPMENT.-Subject to 
subsection (j), funds are hereby authorized to 
be appropriated to the Department of Energy 
for fiscal year 1997 for technology develop
ment in carrying out environmental restora
tion and waste management activities nec
essary for national security programs in the 
amount of $328, 771,000. 

(d) NUCLEAR MATERIALS AND FACILITIES 
STABILIZATION.-Subject to subsection (j), 
funds are hereby authorized to be appro
priated to the Department of Energy for fis
cal year 1997 for nuclear materials and facili
ties stabilization in carrying out environ
mental restoration and waste management 
activities necessary for national security 
programs in the amount of S994,821,000, to be 
allocated as follows: 

(1) For operation and maintenance, 
$909,664,000. 

(2) For plant projects (including mainte
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $85,157,000, to be allocated as fol
lows: 

Project 97-D-450, actinide packaging and 
storage facility, Savannah River Site, Aiken, 
South Carolina, $7,900,000. 

Project 97-D-451, B-plant safety class ven
tilation upgrades, Richland, Washington, 
$1,500,000. 

Project 96-D-406, spent nuclear fuels can
ister storage and stabilization fac111ty, Rich
land, Washington, $60,672,000. 

Project 96-D-464, electrical and utility sys
tems upgrade, Idaho Chemical Processing 
Plant, Idaho National Engineering Labora
tory, Idaho, Sl0,440,000. 

Project 95-D-456, security facilities up
grade, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory, 
Idaho, $4,645,000. 

(e) POLICY AND MANAGEMENT.-Subject to 
subsection (j), funds are hereby authorized to 
be appropriated to the Department of Energy 
for fiscal year 1997 policy and management 
activities (iiicludhig development ari.d cfirec:· 
tion of policy, training and education, and 
management) in carrying out environmental 
restoration and waste management activi
ties necessary for national security pro-
grams in the amount of $26,155,000. • 

(f) SITE OPERATIONS.-Subject to sub
section (j), funds are hereby authorized to be 
appropriated to the Department of Energy 
for fiscal year 1997 for site operations in car
rying out environmental restoration and 
waste management activities necessary for 
national security programs in the amount of 
$363,469,000, to be allocated as follows: 

(1) For operation and maintenance, 
$331,054,000. 

(2) For plant projects (including mainte
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $32,415,000, to be allocated as fol
lows: 

Project 96-D-461, electrical distribution up
grade, Idaho National Engineering Labora
tory, Idaho, $6,790,000. 

Project 96-D-470, environmental monitor
ing laboratory, Savannah River Site, Aiken, 
South Carolina, $2,500,000. 

Project 96-D-471, chlorofluorocarbon heat
ing, ventilation, and air conditioning and 
chiller retrofit, Savannah River Site, Aiken, 
South Carolina, $8,541,000. 

Project 96-D-473, health physics site sup
port facility, Savannah River Site, Aiken, 
South Carolina, $2,000,000. 

Project 95-E-000, hazardous materials man
agement and emergency response training 
center, Richland, Washington, $7,900,000. 

Project 95-D-155, upgrade site road infra
structure, Savannah River, South Carolina, 
$4,137,000. 

Project 94-D-401, emergency response facil
ity, Idaho National Engineering Laboratory, 
Idaho, $547,000. 

(g) ENVIRONMENTAL SCIENCE AND RISK POL
ICY.-Subject to subsection (j), funds are 
hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1997 for 
environmental science and risk policy activi
ties in carrying out environmental restora
tion and waste management activities nec
essary for national security programs in the 
amount of $52,136,000. 

(h) ENVIRONMENTAL MANAGEMENT PRIVAT
IZATION.-Subject to subsection (j), funds are 
hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1997 for 
environmental management privatization 
activities in carrying out environmental res
toration and waste management necessary 
for national security programs in the 
amount of $185,000,000. 

(i) PROGRAM DIRECTION.-Subject to sub
section (j), funds are hereby authorized to be 
appropriated to the Department of Energy 
for fiscal year 1997 for program direction in 
carrying out environmental restoration and 
waste management activities necessary for 
national security programs in the amount of 
$436,511,000. 

(j) ADJUSTMENTS.-The total amount au
thorized to be appropriated pursuant to this 
section is the sum of the amounts authorized 
to be appropriated in subsections (a) through 
(i) reduced by the sum of-

(1) Sl50,400,000, for use of prior year bal
ances; and 

(2) $8,000,000, for Savannah River Pension 
Refund. 
SEC. 3103. OTHER DEFENSE ACTMTIES. 

Funds are hereby authorized to be appro
priated to the Department of Energy for fis
cal year 1997 for other defense activities in 
carrying out programs necessary for na
"tional security in the amount of 
Sl,560,700,000, to be allocated as follows: 

t (1) For verification and control technology, 
$456,348,000, to be allocated as follows: 

(A) For nonproliferation and verification 
research and development, $204,919,000. · 

(B) For arms control, $216,244,000. 
(C) For intelligence, $35,185,000. 
(2) For nuclear safeguards and security, 

$47,208,000. 
(3) For security investigations, $22,000,000. 
(4) For environment, safety, and health, 

defense, $53,094,000. 
(5) For program direction, environment, 

safety, and health, defense, Sl0,706,000. 
(6) For worker and community transition 

assistance, $62,659,000. 
(7) For program direction, worker and com

munity transition assistance, $4,341,000. 
(8) For fissile materials $93,796,000, to be al

located as follows: 
(A) For control and disposition, $73,163,000. 
(B) For the following plant project (includ

ing maintenance, restoration, planning, con
struction, acquisition, and modification of 
facilities, and land acquisition related there
to): 

Project 97-D-140, consolidated special nu
clear materials storage plant, location to be 
determined, Sl 7 ,000,000. 

(C) For program direction, $3,633,000. 
(9) For emergency management, $16,794,000. 
(10) For program direction, nonprolifera-

tion and national security, $90,622,000. 
(11) For naval reactors development, 

S681,932,000, to be allocated as follows: 
(A) For operation and infrastructure, 

$649,330,000. 
(B) For plant projects (including mainte

nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $13,700,000, to be allocated as fol
lows: 

Project 97-D-201, advanced test reactor 
secondary coolant system upgrades Idaho 
National Engineering Laboratory, Idaho, 
$400,000. 

Project 95-D-200, laboratory systems and 
hot cell upgrades, various locations, 
$4,800,000. 

Project 95-D-201, advanced test reactor ra
dioactive waste system upgrades, Idaho Na
tional Engineering Laboratory, Idaho, 
$500,000. 

Project 90-N-102, expended core facility dry 
cell project, Naval Reactors Facility, Idaho, 
$8,000,000. 

(C) For program direction, $18,902,000. 
(12) For international nuclear safety, 

$15,200,000. 
(13) For nuclear security, $6,000,000. 

SEC. 3104. DEFENSE NUCLEAR WASTE DISPOSAL. 
Funds are hereby authorized to be appro

priated to the Department of Energy for fis
cal year 1996 for payment to the Nuclear 
Waste Fund established in section 302(c) of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10222(c)) in the amount of $200,000,000. 

Subtitle B-Recurring General Provisions 
SEC. 3121. REPROGRAMMING. 

(a) IN GENERAL.-Until the Secretary of 
Energy submits to the congressional defense 
committees the report referred to in sub
section (b) and a period of 30 days has 
elapsed after the date on which such com
mittees receive the report, the Secretary 
may not use amounts appropriated pursuant 
to this title for any program-

(1) in amounts that exceed, in a fiscal 
year-

( A) 110 percent of the amount authorized 
for that pro~am by this title; or 

(B) Sl,ood,oob more than the amount au
thorized for that program by this title; or 

(2) which 'has not been presented to, or re
quested of, Congress. 

(b) REPORT.-(1) The report referred to in 
subsection (a) is a report containing a full 
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and complete statement of the action pro
posed to be taken and the facts and cir
cumstances relied upon in support of such 
proposed action. 

(2) In the computation of the 30-day period 
under subsection (a), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain. 

(C) LIMITATIONS.- (1) In no event may the 
total amount of funds obligated pursuant to 
this title exceed the total amount authorized 
to be appropriated by this title. 

(2) Funds appropriated pursuant to this 
title may not be used for an item for which 
Congress has specifically denied funds. 
SEC. 3122. LIMITS ON GENERAL PLANT 

PROJECTS. 
(a) IN GENERAL.-The Secretary of Energy 

may carry out any construction project 
under the general plant projects authorized 
by this title if the total estimated cost of the 
construction project does not exceed 
$5,000,000. 

(b) REPORT TO CONGRESS.-If, at any time 
during the construction of any general plant 
project authorized by this title, the esti
mated cost of the project is revised because 
of unforeseen cost variations and the revised 
cost of the project exceeds $5,000,000, the Sec
retary shall immediately furnish a complete 
report to the congressional defense commit
tees explaining the reasons for the cost vari
ation. 

(C) STUDY ON PERMANENT AUTHORIZATION 
FOR GENERAL PLANT PROJECTS.-Not later 
than February 1, 1997, the Secretary of En
ergy shall report to the appropriate congres
sional committees on the need for, and desir
ability of, a permanent authorization for
mula for defense and civilian general plant 
projects in the Department of Energy that 
includes periodic adjustments for inflation, 
including any legislative recommendations 
to enact such formula into permanent law. 
The report of the Secretary shall describe ac
tions that would be taken by the Depart
ment to provide for cost control of general 
plant projects, taking into account the size 
and nature of such projects. 
SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a ) IN GENERAL.-(1) Except as provided in 
paragraph (2), construction on a construc
tion project may not be started or additional 
obligations incurred in connection with the 
project above the total estimated cost, when
ever the current estimated cost of the con
struction project, which is authorized by sec
tion 3101, 3102, or 3103, or which is in support 
of national security programs of the Depart
ment of Energy and was authorized by any 
previous Act, exceeds by more than 25 per
cent the higher of-

(A) the amount authorized for the project; 
or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to Con
gress. 

(2) An action described in paragraph (1) 
may be taken if-

(A) the Secretary of Energy has submitted 
to the congressional defense committees a 
report on the actions and the circumstances 
making such action necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the 
committees. 

(3) In the computation of the 30-day period 
under paragraph (2), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain. 

(b) - ExCEPTION.-Subsection (a) shall not 
apply to ·any construction project which has 

a current estimated cost of less than tion project exceeds $600,000, funds for such 
$5,000,000. design must be specifically authorized by 
SEC. 3124. FUND TRANSFER AUTHORITY. law. 

(a) TRANSFER TO OTHER FEDERAL AGEN- SEC. 3126. AUTHORITY FOR EMERGENCY PLAN· 
CIES.-The Secretary of Energy may transfer NING, DESIGN, AND CONSTRUCTION 
funds authorized to be appropriated to the ACTMTIES. 
Department of Energy pursuant to this title (a) AUTHORITY.-The Secretary of Energy 
to other Federal agencies for the perform- may use any funds available to the Depart
ance of work for which the funds were au- ment of Energy pursuant to an authorization 
thorized. Funds so transferred may be in this title, including those funds author
merged with and be available for the same ized to be appropriated for advance planning 
purposes and for the same period as the au- and construction design under sections 3101, 
thorizations of the Federal agency to which 3102, and 3103. to perform planning, design, 
the amounts are transferred. and construction activities for any Depart-

(b) TRANSFER WITHIN DEPARTMENT OF EN- ment of Energy national security program 
ERGY; LIMITATIONS.-(1) Subject to paragraph construction project that, as determined by 
(2), the Secretary of Energy may transfer the Secretary, must proceed expeditiously in 
funds authorized to be appropriated to the order to protect public health and safety, to 
Department of Energy pursuant to this title meet the needs of national defense, or to pro
between any such authorizations. Amounts tect property. 
of authorizations so transferred may be (b) LIMITATION.-The Secretary may not 
merged with and be available for the same exercise the authority under subsection (a) 
purposes and for the same period as the au- in the case of any construction project until 
thorization to which the amounts are trans- the Secretary has submitted to the congres
ferred. sional defense committees a report on the 

(2) Not more than five percent of any such activities that the Secretary intends to 
authorization may be transferred between carry out under this section and the cir
authorizations under paragraph (1). No such curnstances making such activities nec
authorization may be increased or decreased essary. 
by more than five percent by a transfer (c) SPECIFIC AUTHORITY.-The requirement 
under such paragraph. of section 3125(b)(2) does not apply to emer-

(3) The authority provided by this section gency planning, design, and construction ac-
to transfer authorizations- tivities conducted under this section. 

(A) may only be used to provide funds for SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 
items relating to weapons activities nee- SECURITY PROGRAMS OF THE DE· 
essary for national security programs that PARI'MENT OF ENERGY. 
have a higher priority than the items from Subject to the provisions of appropriations 
which the funds are transferred; and Acts and section 3121, amounts appropriated 

(B) may not be used to provide authority pursuant to this title for management and 
for an item that has been denied funds by support activities and for general plant 
Congress. projects are available for use, when nec-

(c) NOTICE TO CONGRESS.-The Secretary of essary, in connection with all national secu
Energy shall promptly notify the Committee rity programs of the Department of Energy. 
on Armed Services of the Senate and the SEC. 3l28. AVAILABILITY OF FUNDS. 
Committee on National Security of the When so specified in an appropriations Act, 
House of Representatives of any transfer of amounts appropriated for operation and 
funds to or from authorizations under this maintenance or for plant projects may re-
title. main available until expended. 
SEC. 3125. AUTHORITY FOR CONCEPl'UAL AND Subtitle C-Program Authorizations, 

CONSTRUCTION DESIGN. Restrictions, and Limitations 
(a) REQUIREMENT FOR CONCEPTUAL DE- SEC. 3131. TRITIUM PRODUCTION. 

SIGN.-(1) Subject to paragraph (2) and except (a) ACCELERATION OF TRITIUM PRODUC
as provided in paragraph (3), before submit- TION.-(1) The Secretary of Energy shall, dur
ting to Congress a request for funds for a ing fiscal year 1997, make a final decision on 
construction project that is in support of a the technologies to be utilized, and the ac
national security program of the Depart- celerated schedule to be adopted, for tritium 
ment of Energy, the Secretary of Energy production in order to meet the require
shall complete a conceptual design for that ments of the Nuclear Weapons Stockpile 
project. The Secretary shall submit to Con- Memorandum relating to tritium produc
gress a report on each conceptual design tion, including the new tritium production 
completed under this paragraph. date of 2005 specified in the Nuclear Weapons 

(2) If the estimated cost of completing a Stockpile Memorandum. 
conceptual design for a construction project (2) In making the final decision, the Sec
exceeds $3,000,000, the Secretary shall submit retary shall take into account the following: 
to Congress a request for funds for the con- (A) The requirements for tritium produc
ceptual design before submitting a request tion specified in the Nuclear Weapons Stock
for funds for the construction project. pile Memorandum, including, in particular, 

(3) The requirement in paragraph (1) does the requirements for the "upload hedge" 
not apply to a request for funds- component of the nuclear weapons stockpile. 

(A) for a construction project the total es- (B) The ongoing activities of the Depart-
timated cost of which is less than $5,000,000; ment relating to the evaluation and dem
or onstration of technologies under the accel

(B) for emergency planning, design, and erator reactor program and the commercial 
construction activities under section 3126. light water reactor program. 

(b) AUTHORITY FOR CONSTRUCTION DESIGN.- (b) REPORT.-(1) Not later than April 15, 
(1) Within the amounts authorized by this 1997, the Secretary shall submit to the Con
title, the Secretary of Energy may carry out gress a report that sets forth the final deci
construction design (including architectural sion of the Secretary under subsection (a)(l). 
and engineering services) in connection with The report shall set forth in detail-
any proposed construction project if the (A) the technologies decided on under that 
total estimated cost for such design does not •: subsection; and 
exceed $600,000; .,; CB) the accelerated schedule for the pro-

(2) If the total estimated cost for construe- duction of tritium decided on under that sub
tion design in connection with any construe- section. 
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(2) If the Secretary determines that it is 

not possible to make the final decision by 
the date specified in paragraph (1), the Sec
retary shall submit to Congress on that date 
a report that explains in detail why the final 
decision cannot be made by that date. 

(C) NEW TRITIUM PRODUCTION FACILITY.
The Secretary shall commence planning and 
design activities and infrastructure develop
ment for a new tritium production facility. 

(d) IN-REACTOR TESTS.-The Secretary may 
perform in-reactor tests of tritium target 
rods as part of the activities carried out 
under the commercial light water reactor 
program. 

(e) FUNDING.-Of the funds authorized to be 
appropriated to the Department of Energy 
pursuant to section 3101(b)(l)-

(1) not more than $45,000,000 shall be avail
able for research, development, and tech
nology demonstration activities and other 
activities relating to the production of trit
ium in accelerators; 

(2) not more than $15,000,000 shall be avail
able for the commercial light water reactor 
project, including activities relating to tar
get development, extraction capability, and 
reactor acquisition or initial tritium oper
ations; and 

(3) not more than $100,000,000 shall be avail
able for other tritium production research 
activities. 
SEC. 3132. MODERNIZATION AND CONSOLIDA

TION OF TRITIUM RECYCLING FA· 
Cll.ITIES. 

(a) IN GENERAL.-The Secretary of Energy 
shall carry out activities to modernize and 
consolidate the facilities for recycling trit
ium for weapons at the Savannah River Site, 
South Carolina, so as to ensure that such fa
cilities have a capacity to recycle tritium 
from weapons that is adequate to meet the 
tritium requirements for weapons specified 
in the Nuclear Weapons Stockpile Memoran
dum. 

(b) FUNDING.--Of the funds authorized to be 
appropriated to the Department of Energy 
pursuant to section 3101, not more than 
$6,000,000 shall be available for activities 
under subsection (a). 
SEC. 3133. MODIFICATION OF REQUIREMENTS 

FOR MANUFACTURING INFRASTRUC
TURE FOR REFABRICATION AND 
CERTIFICATION OF NUCLEAR WEAP· 
ONS STOCKPILE. 

(a) GENERAL PROGRAM REQUffiEMENTS.
Subsection (a) of section 3137 of the National 
Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106; 110 Stat. 620; 42 
U.S.C. 2121 note) is amended-

(1) by inserting "(1)" before "The Sec
retary of Energy"; 

(2) by redesignating paragraphs (1) through 
(5) as subparagraphs (A) through (E), respec
tively; and 

(3) by adding at the end the following: 
"(2) The purpose of the program carried 

out under paragraph (1) shall also be to de
velop manufacturing capabilities and capac
ities necessary to meet the requirements 
specified in the annual Nuclear Weapons 
Stockpile Review.". 

(b) REQUIRED CAPABILITIES.-Subsection 
(b )(3) of such section is amended to read as 
follows: 

"(3) The capabilities of the Savannah River 
Site relating to tritium recycling and fissile 
materials components processing and fab
rication.". 

(c) PLAN AND ·REPORT.-Not later than 
March 1, 1997, the Secretary of Energy shall 
submit to Congress a report containing a 
plan for carrying out the program estab
lished under section 3137(a) of the National 
Defense Authorization Act for Fiscal Year 

1996, as amended by this section. The report 
shall set forth the obligations that the Sec
retary has incurred, and proposes to incur, 
during fiscal year 1997 in carrying out the 
program. 

(d) FUNDING.-Of the funds authorized to be 
appropriated pursuant to section 310l(b), 
SS,000,000 shall be available for carrying out 
the program established under section 3137(a) 
of the National Defense Authorization Act 
for Fiscal Year 1996, as so amended. 
SEC. 3134. LIMITATION ON USE OF FUNDS FOR 

CERTAIN RESEARCH AND DEVELOP
MENT PURPOSES. 

(a) LIMITATION.-No funds appropriated or 
otherwise made available to the Department 
of Energy for fiscal year 1997 under section 
3101 may be obligated or expended for activi
ties under the Department of Energy Labora
tory Directed Research and Development 
Program, or under any Department of En
ergy technology transfer program or cooper
ative research and development agreement, 
unless such activities support the national 
security mission of the Department of En
ergy. 

(b) ANNUAL REPORT.-(1) The Secretary of 
Energy shall annually submit to the congres
sional defense committees a report on the 
funds expended during the preceding fiscal 
year on activities under the Department of 
Energy Laboratory Directed Research and 
Development Program. The purpose of the 
report is to permit an assessment of the ex
tent to which such activities support the na
tional security mission of the Department of 
Energy. 

(2) Each report shall be prepared by the of
ficials responsible for Federal oversight of 
the funds expended on activities under the 
program. 

(3) Each report shall set forth the criteria 
utilized by the officials preparing the report 
in determining whether or not the activities 
reviewed by such officials support the na
tional security mission of the Department. 
SEC. 3135. ACCELERATED SCHEDULE FOR ISO· 

LATING HIGH-LEVEL NUCLEAR 
WASTE AT THE DEFENSE WASTE 
PROCESSING FACILITY, SAVANNAH 
RIVER SITE. 

The Secretary of Energy shall accelerate 
the schedule for the isolation of high-level 
nuclear waste in glass canisters at the De
fense Waste Processing Facility at the Sa
vannah River Site if the Secretary deter
mines that the acceleration of such sched
ule-

(1) will achieve long-term cost savings to 
the Federal Government; and 

(2) could accelerate the removal and isola
tion of high-level nuclear waste from long
term storage tanks at the site. 
SEC. 3136. PROCESSING OF HIGH-LEVEL NU· 

CLEAR WASTE AND SPENT NUCLEAR 
FUEL RODS. 

(a) IN GENERAL.-ln order to provide for an 
effective response to requirements for man
aging spent nuclear fuel that is sent to De
partment of Energy consolidation sites pur
suant to the Department of Energy Pro
grammatic Spent Nuclear Fuel Management 
and Idaho National Engineering Laboratory 
Environmental Restoration and Waste Man
agement Programs Final Environmental Im
pact Statement, dated April 1995, there shall 
be available to the Secretary of Energy, from 
amounts authorized to be appropriated pur
suant to section 3102(b), the following 
amounts for the purposes stated: 

(1) Not more than:S65,700,000 for the devel
opment and implementation of a program for 
the processing, reprocessing, separation, re

.duction, isolation, and interim storage of 
high•level nuclear waste associated with De-

partment of Energy aluminum clad spent 
fuel rods and foreign spent fuel rods in the H
canyon facility and F-canyon facility. 

(2) Not more than $80,000,000 for the devel
opment and implementation of a program for 
the treatment, preparation, and conditioning 
of high-level nuclear waste associated with 
Department of Energy non-aluminum clad 
spent nuclear fuel rods (including naval 
spent nuclear fuel) for interim storage and 
final disposition. 

(b) UPDATE OF IMPLEMENTATION PLAN.-Not 
later than April 30, 1997, the Secretary shall 
submit to Congress a plan which updates the 
five-year plan required by section 3142(b) of 
the National Defense Authorization Act for 
Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 622). The updated plan shall include-

(1) the matters required by paragraphs (1) 
through ( 4) of such section, current as of the 
date of the updated plan; and 

(2) the assessment of the Secretary of the 
progress made in implementing the program 
covered by the plans. 
SEC. 3137. FELLOWSHIP PROGRAM FOR DEVEL· 

OPMENT OF SKILLS CRITICAL TO 
DEPARTMENT OF ENERGY NUCLEAR 
WEAPONS COMPLEX. 

(a) FUNDING.-Subject to subsection (b), of 
the funds authorized to be appropriated pur
suant to section 3101(b), $5,000,000 may be 
used for conducting the fellowship program 
for the development of skills critical to the 
ongoing mission of the Department of En
ergy nuclear weapons complex required by 
section 3140 of the National Defense Author
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 621; 42 U.S.C. 2121 note). 

(b) NOTICE AND WAIT.-The Secretary of 
Energy may not obligate or expend funds 
under subsection (a) for the fellowship pro
gram referred to in that subsection until-

(1) the Secretary submits to Congress a re
port setting forth-

(A) the steps the Department has taken to 
implement the fellowship program; 

(B) the amount the Secretary proposes to 
obligate; and 

(C) the purposes for which such amount 
will be obligated; and 

(2) a period of 21 days elapses from the date 
of the receipt of the report by Congress. 
SEC. 3138. PAYMENT OF COSTS OF OPERATION 

AND MAINTENANCE OF INFRA· 
STRUCTURE AT NEVADA TEST SITE. 

Notwithstanding any other provision of 
law and effective as of September 30, 1996, 
the costs associated with operating and 
maintaining the infrastructure at the Ne
vada Test Site, Nevada, with respect to any 
activities initiated at the site after that date 
by the Department of Defense pursuant to a 
work for others agreement may be paid for 
from funds authorized to be appropriated to 
the Department of Energy for activities at 
the Nevada Test Site. 

Subtitle D-Other Matters 
SEC. 3151. REQUIREMENT FOR ANNUAL FIVE· 

YEAR BUDGET FOR THE NATIONAL 
SECURITY PROGRAMS OF THE DE
PARTMENT OF ENERGY. 

(a) REQUffiEMENT.-The Secretary of En
ergy shall prepare each year a budget for the 
national security programs of the Depart
ment of Energy for the five-year period be
ginning in the year the budget is prepared. 
Each budget shall contain the estimated ex
penditures and proposed appropriations nec
essary to support the programs, projects, and 
activities of the national security programs 
during the five-year period covered by the 
budget and shall be at a level of detail com
parable to that contained in the budget sub-

. mitted by the President to Congress under 
section 1105 of title 31, United States Code. 
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(b) SUBMI'ITAL.-The Secretary shall sub

mit each year to the congressional defense 
committees the budget required under sub
section (a) in that year at the same time as 
the President submits to Congress the budg
et for the coming fiscal year pursuant to 
such section 1105. 
SEC. 3152. REQUIREMENTS FOR DEPARTMENT OF 

ENERGY WEAPONS ACTMTIES 
BUDGETS FOR FISCAL YEARS AFTER 
FISCAL YEAR 1997. 

(a) IN GENERAL.-The weapons activities 
budget of the Department of Energy for any 
fiscal year after fiscal year 1997 shall-

(1) set forth with respect to each of the ac
tivities under the budget (including stock
pile stewardship, stockpile management, and 
program direction) the funding requested to 
carry out each project or activity that is 
necessary to meet the requirements of the 
Nuclear Weapons Stockpile Memorandum; 
and 

(2) identify specific infrastructure require
ments arising from the Nuclear Posture Re
view, the Nuclear Weapons Stockpile Memo
randum, and the programmatic and tech
nical requirements associated with the re
view and memorandum. 

(b) REQUIRED DETAIL.-The Secretary of 
Energy shall include in the materials that 
the Secretary submits to Congress in support 
of the budget for any fiscal year after fiscal 
year 1997 that is submitted by the President 
pursuant to section 1105 of title 31, United 
States Code, the following: 

(1) A long-term program plan, and a near
term program plan, for the certification and 
stewardship of the nuclear weapons stock
pile. 

(2) An assessment of the effects of the 
plans referred to in paragraph (1) on each nu
clear weapons laboratory and each nuclear 
weapons production plant. 

(C) DEFINITIONS.-ln this section: 
(1) The term "Nuclear Posture Review" 

means the Department of Defense Nuclear 
Posture Review as contained in the report of 
the Secretary of Defense to the President 
and the Congress dated February 19, 1995, or 
in subsequent such reports. 

(2) The term "nuclear weapons laboratory" 
means the following: 

(A) Lawrence Livermore National Labora
tory, California. 

(B) Los Alamos National Laboratory, New 
Mexico. 

(C) Sandia National Laboratories. 
(3) The term "nuclear weapons production 

plant" means the following: 
(A) The Pantex Plant. 
(B) The Savannah River Site. 
(C) The Kansas City Plant, Missouri. 
(D) The Y-12 Plant, Oak Ridge, Tennessee. 

SEC. 3153. REPEAL OF REQUIREMENT RELATING 
TO ACCOUNTING PROCEDURES FOR 
DEPARTMENT OF ENERGY FUNDS. 

Section 3151 of the National Defense Au
thorization Act for Fiscal Year 1995 (Public 
Law 10~337; 108 Stat. 3089) is repealed. 
SEC. -3154. PLANS FOR ACTIVITIES TO PROCESS 

NUCLEAR MATERIALS AND CLEAN 
UP NUCLEAR WASTE AT THE SAVAN
NAH RIVER SITE. 

(a) NEAR-TERM PLAN FOR PROCESSING 
SPENT FUEL RODS.-(1) Not later than March 
15, 1997, the Secretary of Energy shall submit 
to Congress a plan for a near-term program 
to process the spent nuclear fuel rods de
scribed in paragraph (2) in the H-canyon fa
c111ty and the F-canyon facility at the Sa
vannah River Site. The plan shall include 
cost projections and resource requirements 
for .the program and identify program mile
stones for the program. 

(2) The spent nuclear fuel rods to be proc
essed under the program referred to in para
graph (1) are the following: 

(A) Spent nuclear fuel rods produced at the 
Savannah River Site. 

(B) Spent nuclear fuel rods being sent to 
the site from other Department of Energy fa
cilities for processing, interim storage, and 
other treatment. 

(C) Foreign nuclear spent fuel rods being 
sent to the site for processing, interim stor
age, and other treatment. 

(b) MULTI-YEAR PLAN FOR CLEAN-UP AT 
SITE.-The Secretary shall develop and im
plement a multi-year plan for the clean-up of 
nuclear waste at the Savannah River Site 
that results, or has resulted, from the follow
ing: 

(1) Nuclear weapons activities carried out 
at the site. 

(2) The processing of Department of Energy 
domestic and foreign spent nuclear fuel rods 
at the site. 

(C) REQUIREMENT FOR CONTINUING 0PER
ATIONS.-The Secretary shall continue oper
ations and maintain a high state of readiness 
at the H-canyon facility and the F-canyon 
facility at the Savannah River Site, and 
shall provide technical staff necessary to op
erate and so maintain such facilities, pend
ing the development and implementation of 
the plan referred to in subsection (b). 
SEC. 3155. UPDATE OF REPORT ON NUCLEAR 

TEST READINESS POSTURES. 
Not later than February 15, 1997, the Sec

retary of Energy shall submit to Congress a 
report which updates the report submitted 
by the Secretary under section 3152 of the 
National Defense Authorization Act for Fis-

. cal Year 1996 (Public Law 104-106; 110 Stat. 
623). The updated report shall include the 
matters specified under such section, current 
as of the date of the updated report. 
SEC. 3156. REPORTS ON CRITICAL DIFFICULTIES 

AT NUCLEAR WEAPONS LABORA
TORIES AND NUCLEAR WEAPONS 
PRODUCTION PLANTS. 

(a) REPORTS BY HEADS OF LABORATORIES 
AND PLANTS.-In the event of a difficulty at 
a nuclear weapons laboratory or a nuclear 
weapons production plant that has a signifi
cant bearing on confidence in the safety or 
reliability of a nuclear weapon or nuclear 
weapon type, the head of the laboratory or 
plant, as the case may be, shall submit to 
the Assistant Secretary of Energy for De
fense Programs a report on the difficulty. 
The head of the laboratory or plant shall 
submit the report as soon as practicable 
after discovery of the difficulty. 

(b) TRANSMITTAL BY ASSISTANT SEC
RETARY.-As soon as practicable after receipt 
of a report under subsection (a), the Assist
ant Secretary shall transmit the report (to
gether with the comments of the Assistant 
Secretary) to the congressional defense com
mittees and to the Secretary of Energy and 
the Secretary of Defense. 

(C) REPORTS BY NUCLEAR WEAPONS COUN
CIL.-Section 179 of title 10, United States 
Code, is amended-

(1) by redesignating subsection (e) as sub
section (f); and 

(2) by inserting after subsection (d) the fol
lowing new subsection (e): 

"(e) In addition to: the responsibilities set 
forth in subsection (d), the Council shall also 
submit to Congress a report on any analysis 
conducted by the Council with respect to dif
ficulties at nuclear weapons laboratories or 
nuclear weapons production plants that have 
significant bearing on confidence in the safe
ty or reliability of nuclear weapons or nu
clear weapon types.". 

(d) DEFINmoNs.-In this section: 
(1) The term "nuclear weapons laboratory" 

means the following: 
(A) Lawrence Livermore National Labora

tory. California. 
(B) Los Alamos National Laboratory, New 

Mexico. 
(C) Sandia National Laboratories. 
(2) The term "nuclear weapons production 

plant" means the following: 
(A) The Pantex Plant. 
(B) The Savannah River Site. 
(C) The Kansas City Plant, Missouri. 
(D) The Y-12 Plant, Oak Ridge, Tennessee. 

SEC. 3157. EXTENSION OF APPLICABll..ITY OF NO
TICE-AND-WAIT REQUIREMENT RE
GARDING PROPOSED COOPERATION 
AGREEMENTS. 

Section 3155(b) of the National Defense Au
thorization Act for Fiscal Year 1995 (42 
U.S.C. 2153 note) is amended by striking out 
"October 1, 1996" and inserting in lieu there
of "December 31, 1997". 
SEC. 3158. SENSE OF CONGRESS RELATING TO 

REDESIGNATION OF DEFENSE ENVI
RONMENTAL RESTORATION AND 
WASTE MANAGEMENT PROGRAM. 

(a) SENSE OF CONGRESS.-It is the sense of 
Congress that the program of the Depart
ment of Energy known as the Defense Envi
ronmental Restoration and Waste Manage
ment Program, and also known as the Envi
ronmental Management Program, be redesig
nated as the Defense Nuclear Waste Manage
ment Program of the Department of Energy. 

(b) REPORT ON REDESIGNATION.-Not later 
than January 31, 1997, the Secretary of En
ergy shall submit to the congressional de
fense committees a report on the costs and 
other difficulties, if any, associated with the 
following: 

(1) The redesignation of the program of 
known as the Defense Environmental Res
toration and Waste Management Program, 
and also known as the Environmental Man
agement Program, as the Defense Nuclear 
Waste Management Program of the Depart
ment of Energy. 

(2) The redesignation of the Defense Envi
ronmental Restoration and Waste Manage
ment Account as the Defense Nuclear Waste 
Management Account. 
SEC. 3159. COMMISSION ON MAINTAINING 

UNITED STATES NUCLEAR WEAPONS 
EXPERTISE. 

(a) ESTABLISHMENT.-There is hereby es
tablished a commission to be known as the 
"Commission on Maintaining United States 
Nuclear Weapons Expertise" (in this section 
referred to as the "Commission"). 

(b) ORGANIZATIONAL MATTERS.-(l)(A) The 
Commission shall be composed of nine mem
bers appointed from among individuals in 
the public and private sectors who have sig
nificant experience in matters relating to 
nuclear weapons as follows: 

(i) Two shall be appointed by the Majority 
Leader of the Senate (in consultation with 
the Minority Leader of the Senate). 

(ii) One shall be appointed by the Minority 
Leader of the Senate (in consultation with 
the Majority Leader of the Senate). 

(iii) Two shall be appointed by the Speaker 
of the House of Representatives (in consulta
tion with the Minority Leader of the House 
of Representatives). 

(iv) One shall be appointed by the Minority 
Leader of the House of Representatives (in 
consultation with the Speaker of the House 
of Representatives). 

(v) Three shall be appointed by the Sec
retary of Energy. 

(B) Members shall be appointed for the life 
of the Commission. Any vacancy in the Com
mission shall not affect its powers, but shall 
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be filled in the same manner as the original 
appointment. 

(C) The chairman of the Commission shall 
be designated from among the members of 
the Commission appointed under subpara
graph (A) by the Majority Leader of the Sen
ate, in consultation with the Minority Lead
er of the Senate. 

(2) The members of the Commission shall 
establish procedures for the activities of the 
Commission, including procedures for calling 
meetings, requirements for quorums, and the 
manner of taking votes. 

(c) DUTIES.-(1) The Commission shall de
velop a plan for recruiting and retaining 
within the Department of Energy nuclear 
weapons complex such scientific, engineer
ing, and technical personnel as the Commis
sion determines appropriate in order to per
mit the Department to maintain over the 
long term a safe and reliable nuclear weap
ons stockpile without engaging in under
ground testing. 

(2) In developing the plan, the Commission 
shall-

( A) identify actions that the Secretary 
may undertake to attract qualified sci
entific, engineering, and technical personnel 
to the nuclear weapons complex of the De
partment; and 

(B) review and recommend improvements 
to the on-going efforts of the Department to 
attract such personnel to the nuclear weap
ons complex. 

(d) REPORT.-Not later than March 15, 1998, 
the Commission shall submit to the Sec
retary and to Congress a report containing 
the plan developed under subsection (c). The 
report may include recommendations for leg
islation and administrative action. 

(e) COMMISSION PERSONNEL MA'ITERS.-(1) 
Each member of the Commission who is not 
an officer or employee of the Federal Gov
ernment shall be compensated at a rate 
equal to the daily equivalent of the annual 
rate of basic pay prescribed for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code, for each day (in
cluding travel time) during which such mem
ber is engaged in the performance of the du
ties of the Commission. All members of the 
Commission who are officers or employees of 
the United States shall serve without com
pensation in addition to that received for 
their services as officers or employees of the 
United States. 

(2) The members of the Commission shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author
ized for employees of agencies under sub
chapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services for the Commission. 

(3) The Commission may, without regard 
to the civil service laws and regulations, ap
point and terminate such personnel as may 
be necessary to enable the Commission to 
perform its duties. The Commission may fix 
the compensation of the personnel of the 
Commission without regard to the provisions 
of chapter 51 and subchapter m of chapter 53 
of title 5, United States Code, relating to 
classification of positions and General 
Schedule pay rates. 

(4) Any Federal Government employee may 
be detailed to the Commission without reim
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(f) TERMINATION.-The Commission shall 
terminate 30 days after the date on which 
the Commission submits its report under 
subsection (d). 

(g) APPLICABILITY OF F ACA.-The provi
sions of the Federal Advisory Committee Act 
(5 U.S.C. App.) shall not apply to the activi
ties of the Commission. 

(h) FUNDING.--Of the amounts authorized 
to be appropriated pursuant to section 3101, 
not more than $1,000,000 shall be available for 
the activities of the Commission under this 
section. Funds made available to the Com
mission under this section shall remain 
available until expended. 
SEC. 3160. SENSE OF SENATE REGARDING RELI

ABILITY AND SAFETY OF REMAINING 
NUCLEAR FORCES. 

(a) FINDINGS.-The Senate makes the fol
lowing findings : 

(1) The United States is committed to pro
ceeding with a robust science-based stock
pile stewardship program with respect to 
production of nuclear weapons, and to main
taining nuclear weapons production capabili
ties and capacities, that are adequate-

(A) to ensure the safety, reliability, and 
performance of the United States nuclear ar
senal; and 

(B) to meet such changing national secu
rity requirements as may result from inter
national developments or technical problems 
with nuclear warheads. 

(2) The United States is committed to rees
tablishing and maintaining production of nu
clear weapons at levels that are sufficient

(A) to satisfy requirements for the safety, 
reliability, and performance of United States 
nuclear weapons; and 

(B) to demonstrate and sustain production 
capabilities and capacities. 

(3) The United States is committed to 
maintaining the nuclear weapons labora
tories and protecting core nuclear weapons 
competencies. 

(4) The United States is committed to en
suring the rapid access to a new production 
source of tritium within the next decade, as 
it currently has no meaningful capability to 
produce tritium, a component that is essen
tial to the performance of modern nuclear 
weapons. 

(5) The United States reserves the right, 
consistent with United States law, to resume 
underground nuclear testing to maintain 
confidence in the United States' stockpile of 
nuclear weapons if warhead design flaws or 
aging of nuclear weapons result in problems 
that a robust stockpile stewardship program 
cannot solve. 

(6) The United States is committed to 
funding the Nevada Test Site at a level that 
maintains the ability of the United States to 
resume underground nuclear testing within 
one year after a national decision to do so is 
made. 

(7) The United States reserves the right to 
invoke the supreme national interest of the 
United States and withdraw from any future 
arms control agreement to limit under
ground nuclear testing. 

(b) SENSE OF THE SENATE REGARDING PRESI
DENTIAL CONSULTATION WITH CONGRESS.-lt is 
the sense of the Senate that the President 
should consult closely with Congress regard
ing United States policy and practices to en
sure confidence in the safety and reliability 
of the nuclear stockpile of the United States. 

(C) SENSE OF THE SENATE REGARDING NOTI
FICATION AND CONSULTATION.-lt is the sense 
of the Senate that, upon a determination by 
the President that a problem with the safety 
orl'eliabtlity of the nuclear stockpile has oc
curred and that the problem cannot be cor
rected within the stockpile stewardship pro
gram, the President shall-

(1) immediately notify Congress of the 
problem; and 

(2) submit to Congress in a timely manner 
a plan for corrective action with respect to 
the problem, including-

(A) a technical description of the activities 
required under the plan; and 

(B) if underground testing of nuclear weap
ons would assist in such corrective action, 
an assessment of advisability of withdrawing 
from any treaty that prohibits underground 
testing of nuclear weapons. 
SEC. 3161. REPORT ON DEPARTMENT OF ENERGY 

LIABILITY AT DEPARTMENT SUPER
FUND SITES. 

(a) STUDY .-The Secretary of Energy shall, 
using funds authorized to be appropriated to 
the Department of Energy by section 3102, 
carry out a study of the liability of the De
partment for damages for injury to, destruc
tion of, or loss of natural resources under 
section 107(a)(4)(C) of the Comprehensive En
vironmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9607(a)(4)(C)) 
at each site controlled or operated by the 
Department that is or is anticipated to be
come subject to the provisions of that Act. 

(b) CONDUCT OF STUDY.-(1) The Secretary 
shall carry out the study using personnel of 
the Department or by contract with an ap
propriate private entity. 

(2) In determining the extent of Depart
ment liability for purposes of the study, the 
Secretary shall treat the Department as a 
private person liable for damages under sec
tion 107(f) of that Act (42 U.S.C. 9607(f)) and 
subject to suit by public trustees of natural 
resources under such section 107(f) for such 
damages. 

(c) REPORT.-Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary shall submit a report on the study 
carried out under subsection (a) to the fol
lowing committees: 

(1) The Committees on Environment and 
Public Works and Armed Services and En
ergy and Natural Resources of the Senate. 

(2) The Committees on Commerce and Na
tional Security and Resources of the House 
of Representatives. 
SEC. 3162. FISCAL YEAR 1998 FUNDING FOR 

GREENVILLE ROAD IMPROVEMENT 
PROJECT, LIVERMORE, CALIFORNIA. 

(a) FUNDING.-The Secretary of Energy 
shall include in budget for fiscal year 1998 
submitted by the Secretary of Energy to the 
Office of Management and Budget, a request 
for sufficient funds to pay the United States 
portion of the cost of transportation im
provements under the Greenville Road Im
provement Project, Livermore, California. 

(b) COOPERATION WITH LIVERMORE, CALIFOR
NIA.-The Secretary shall work with the City 
of Livermore, California, to determine the 
cost of the transportation improvements re
ferred to in subsection (a). 
SEC. 3163. OPPORTUNITY FOR REVIEW AND COM

MENT BY STATE OF OREGON RE
GARDING CERTAIN REMEDIAL AC· 
TIONS AT HANFORD RESERVATION, 
WASHINGTON. 

(a) OPPORTUNITY.-(1) Subject to sub
section (b), the Site Manager at the Hanford 
Reservation, Washington, shall, in consulta
tion with the signatories to the Tri-Party 
Agreement, provide the State of Oregon an 
opportunity to review and comment upon 
any information the Site Manager provides 
the State of Washington under the Hanford 
Tri-Party Agreement if the agreement pro
vides for the review of and comment upon 
such information by the State of Washing
ton. 

(2) In order to facilitate the review and 
comment of the State of Oregon under para
graph (1), the Site Manager shall provide in
formation referred to in that paragraph to 
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the State of Oregon at the same time, or as 
soon thereafter as is practicable, that the 
Site Manager provides such information to 
the State of Washington 

(b) CONSTRUCTION.-This section may not 
be construed-

(1) to require the Site Manager to provide 
the State of Oregon sensitive information on 
enforcement under the Tri-Party Agreement 
or information on the negotiation, dispute 
resolution, or State cost recovery provisions 
of the agreement; 

(2) to require the Site Manager to provide 
confidential information on the budget or 
procurement at Hanford under terms other 
than those provided in the Tri-Party Agree
ment for the transmission of such confiden
tial information to the State of Washington; 

(3) to authorize the State of Oregon to par
ticipate in enforcement actions, dispute res
olution, or negotiation actions conducted 
under the provisions of the Tri-Party Agree
ment; 

(4) to authorize any delay in the implemen
tation of remedial, environmental manage
ment, or other programmatic activities at 
Hanford; or 

(5) to require the Department of Energy to 
provide funds to the State of Oregon. 
SEC. 3164. SENSE OF SENATE ON HANFORD 

MEMORANDUM OF UNDERSTAND
ING. 

It is the sense of the Senate that--
(1) the State of Oregon has the authority 

to enter into a memorandum of understand
ing with the State of Washington, or a 
memorandum of understanding with the 
State of Washington and the Site Manager of 
the Hanford Reservation, Washington, in 
order to address issues of mutual concern to 
such States regarding the Hanford Reserva
tion; and 

(2) such agreements are not expected to 
create any additional obligation of the De
partment of Energy to provide funds to the 
State of Oregon. 
SEC. 3165. FOREIGN ENVIRONMENTAL TECH· 

NO LOGY. 
Section 2536(b) of title 10, United States 

Code, is amended to read as follows: 
(b) WAIVER AUTHORITY.-(1) The Secretary 

concerned may waive the application of sub
section (a) to a contract award if-

(A) the Secretary concerned determines 
that the waiver is essential to the national 
security interests of the United States; or 

(B) in the case of a Department of Energy 
contract awarded for environmental restora
tion, remediation, or waste management at a 
Department of Energy facility-

(i) the Secretary determines that the waiv
er will advance the environmental restora
tion, remediation, or waste management ob
jectives of the Department of Energy and 
will not harm the national security interests 
of the United States; and 

(ii) the entity to which the contract is 
awarded is controlled by a foreign govern
ment with which the Secretary is authorized 
to exchange Restricted Data under section 
144(c) of the Atomic Energy Act of 1954 (42 
U.S.C. 2164(c)). 

(2) The Secretary of Energy shall notify 
the appropriate committees of Congress of 
any decision to grant a waiver under para
graph (l)(B). The contract may be executed 
only after the end of the 45-day period begin
ning on the date the notification is received 
by the committees. 
SEC. 3166. STUDY ON WORKER PROTECTION-AT 

THE MOUND FACil..ITY. 
(a) Not later than March 15, 1997, the Sec

retary of Energy shall report to the defense 
committees of the Congress regarding the 

status of projects and programs to improve 
worker safety and health at the Mound Fa
cility in Miamisburg, Ohio. 

(b) The report shall include the following: 
(1) the status of actions completed in fiscal 

year 1996; 
(2) the status of actions completed or pro

posed to be completed in fiscal years 1997 and 
1998; 

(3) a description of the fiscal year 1998 
budget request for Mound worker safety and 
health protection; and 

(4) an accounting of expenditures for work
er safety and health at Mound by year from 
fiscal year 1994 through and including fiscal 
year 1996. 

Subtitle E-Environmental Restoration at 
Defense Nuclear Facilities 

SEC. 3171. SHORT TITLE. 
This subtitle may be cited as the "Defense 

Nuclear Facility Environmental Restoration 
Pilot Program Act of 1996". 
SEC. 3172. APPLICABILITY. 

(a) IN GENERAL.-The provisions of this 
subtitle shall apply to the following defense 
nuclear facilities: 

(1) Hanford. 
(2) Any other defense nuclear facility if
(A) the chief executive officer of the State 

in which the facility is located submits to 
the Secretary a request that the facility be 
covered by the provisions of this subtitle; 
and 

(B) the Secretary approves the request. 
(b) LIMITATION.-The Secretary may not 

approve a request under subsection (a)(2) 
until 60 days after the date on which the Sec
retary notifies the congressional defense 
committees of the Secretary's receipt of the 
request. 
SEC. 3173. DESIGNATION OF COVERED FACil..I· 

TIES AS ENVIRONMENTAL CLEANUP 
DEMONSTRATION AREAS. 

(a) DESIGNATION.-Each defense nuclear fa
cility covered by this subtitle under section 
3172(a) is hereby designated as an environ
mental cleanup demonstration area. The 
purpose of the designation is to establish 
each such facility as a demonstration area at 
which to utilize and evaluate new tech
nologies to be used in environmental restora
tion and remediation at other defense nu
clear facilities. 

(b) SENSE OF CONGRESS.-lt is the sense of 
Congress that Federal and State regulatory 
agencies, members of the surrounding com
munities, and other affected parties with re
spect to each defense nuclear facility cov
ered by this subtitle should continue to-

(1) develop expedited and streamlined proc
esses and systems for cleaning up such facil
ity; 

(2) eliminate unnecessary administrative 
complexity and unnecessary duplication of 
regulation with respect to the clean up of 
such facility; 

(3) proceed expeditiously and cost-effec
tively with environmental restoration and 
remediation activities at such facility; 

(4) consider future land use in selecting en
vironmental clean up remedies at such facil
ity; and 

(5) identify and recommend to Congress 
changes in law needed to expedite the clean 
up of such facility. 
SEC. 3174. SITE MANAGERS. 

(a) APPOINTMENT.-(l)(A) The Secretary 
shall appoint a site manager for ~nford not 
later than 90 days after the date of the enact
ment of this Act. 

(B) The Secretary shall develop a list of 
the criteria to be used in appointing a site 
manager for Hanford. The Secretary may 

consult with affected and knowledgeable par
ties in developing the list. 

(2) The Secretary shall appoint the site 
manager for any other defense nuclear facil
ity covered by this subtitle not later than 90 
days after the date of the approval of the re
quest with respect to the facility under sec
tion 3172(a)(2). 

(3) An individual appointed as a site man
ager under this subsection shall, if not an 
employee of the Department at the time of 
the appointment, be an employee of the De
partment while serving as a site manager 
under this subtitle. 

(b) DUTIES.-(1) Subject to paragraphs (2) 
and (3), in addition to other authorities pro
vided for in this subtitle, the site manager 
for a defense nuclear facility shall have full 
authority to oversee and direct operations at 
the facility, including the authority to-

(A) enter into and modify contractual 
agreements to enhance environmental res
toration and waste management at the facil
ity; 

(B) request that the Department head
quarters submit to Congress a reprogram
ming package shifting among accounts funds 
available for the facility in order to facili
tate the most efficient and timely environ
mental restoration and waste management 
at the facility, and, in the event that the De
partment headquarters does not act upon the 
request within 30 days of the date of the re
quest, submit such request to the appro
priate committees of Congress for review; 

(C) negotiate amendments to environ
mental agreements applicable to the facility 
for the Department; and 

(D) manage environmental management 
and programmatic personnel of the Depart
ment at the facility. 

(2) A site manager shall negotiate amend
ments under paragraph (l)(C) with the con
currence of the Secretary. 

(3) A site manager may not undertake or 
provide for any action under paragraph (1) 
that would result in an expenditure of funds 
for environmental restoration or waste man
agement at the defense nuclear facility con
cerned in excess of the amount authorized to 
be expended for environmental restoration or 
waste management at the facility without 
the approval of such action by the Secretary. 

(C) INFORMATION ON PROGRESS.-The Sec
retary shall regularly inform Congress of the 
progress made by site managers under this 
subtitle in achieving expedited environ
mental restoration and waste management 
at the defense nuclear facilities covered by 
this subtitle. 
SEC. 3175. DEPARTMENT OF ENERGY ORDERS. 

Effective 60 days after the appointment of 
a site manager for a defense nuclear facility 
under section 3174(a), an order relating to 
the execution of environmental restoration, 
waste management, technology develop
ment, or other site operation activities at 
the facility may be imposed at the facility if 
the Secretary makes a finding that the 
order-

(1) is essential to the protection of human 
health or the environment or to the conduct 
of critical administrative functions; and 

(2) will not interfere with bringing the fa
cility into compliance with environmental 
laws, including the terms of any environ
mental agreement. 
SEC. 3176. DEMONSTRATIONS OF TECHNOLOGY 

j ·~f;:~~:iON OF DEFENSE NU· 

(a) IN GENERAL.-The site manager for a 
defense· nuclear facility under this subtitle 
shall 'promote the demonstration, verifica
tion, certification, and implementation of 
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innovative environmental technologies for 
the remediation of defense nuclear waste at 
the facility. 

(b) DEMONSTRATION PROGRAM.-To carry 
out subsection (a), each site manager shall 
establish a program at the defense nuclear 
facility concerned for testing environmental 
technologies for the remediation of defense 
nuclear waste at the facility. In establishing 
such a program, the site manager may-

(1) establish a simplified, standardized, and 
timely process for the testing and verifica
tion of environmental technologies; 

(2) solicit and accept applications to test 
environmental technology suitable for envi
ronmental restoration and waste manage
ment activities at the facility, including pre
vention, control, characterization, treat
ment, and remediation of contamination; 

(3) consult and cooperate with the heads of 
existing programs at the facility for the cer
tification and verification of environmental 
technologies at the facility; and 

(4) pay the costs of the demonstration of 
such technologies. 

(C) FOLLOW-ON CONTRACTS.-(!) If the Sec
retary and a person demonstrating a tech
nology under the program enter into a con
tract for remediation of nuclear waste at a 
defense nuclear facility covered by this sub
title, or at any other Department facility, as 
a follow-on to the demonstration of the tech
nology, the Secretary shall ensure that the 
contract provides for the Secretary to recoup 
from the contractor the costs incurred by 
the Secretary pursuant to subsection (b)(4) 
for the demonstration. 

(2) No contract between the Department 
and a contractor for the demonstration of 
technology under subsection (b) may provide 
for reimbursement of the costs of the con
tractor on a cost plus fee basis. 

(d) SAFE HARBORS.-In the case of an envi
ronmental technology demonstrated, veri
fied, certified, and implemented at a defense 
nuclear facility under a program established 
under subsection (b), the site manager of an
other defense nuclear facility may request 
the Secretary to waive or limit contractual 
or Department regulatory requirements that 
would otherwise apply in implementing the 
same environmental technology at such 
other facility. 
SEC. 3177. REPORTS TO CONGRESS. 

Not later than 120 days after the date of 
the appointment of a site manager under sec
tion 3174(a), the site manager shall submit to 
Congress and the Secretary a report describ
ing the expectations of the site manager 
with respect to environmental restoration 
and waste management at the defense nu
clear facility concerned by reason of the ex
ercise of the authorities provided in this sub
title. The report shall describe the manner in 
which the exercise of such authorities is ex
pected to improve environmental restoration 
and waste management at the facility and 
identify saving that are expected to accrue 
to the Department as a result of the exercise 
of such authorities. 
SEC. 3178. TERMINATION. 

The authorities provided for in this sub
title shall expire five years after the date of 
the enactment of this Act. 
SEC. 3179. DEFINITIONS. 

In this subtitle: 
(1) The term "Department" means the De-" 

partment of Energy. 
(2) The term "defense nuclear facility" has 

the meaning given the term "Department Qf 
Energy . defense nucle facil ty" in section 
318 of· the Atomic Energy Act of 1954 (42 
u.s.c. 2286g). 

(3) The term "Hanford" means the defense 
nuclear facility located in southeastern 

Washington State known as the Hanford 
Reservation, Washington. 

(4) The term "Secretary" means the Sec
retary of Energy. 
Subtitle F-Waste Isolation Pilot Plant Land 

Withdrawal Act Amendments. 
SEC. 3181. SHORT TITI.E AND REFERENCE. 

(a) SHORT TITLE.-This subtitle may be 
cited as the "Waste Isolation Pilot Plant 
Land Withdrawal Amendment Act" . 

(b) REFERENCE.-Except as otherwise ex
pressly provided, whenever in this subtitle 
an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a 
section or other provision, the reference 
shall be considered to be made to a section 
or other provision of the Waste Isolation 
Pilot Plant Land Withdrawal Act (Public 
Law 102-579). 
SEC. 3182. DEFINITIONS. 

Paragraphs (18) and (19) of section 2 are re
pealed. 
SEC. 3183. TEST PHASE AND RETRIEVAL PLANS. 

Section 5 and the item relating to such 
section in the table of contents are repealed. 
SEC. 3184. MANAGEMENT PLAN. 

Section 4(b)(5)(B) is amended by striking 
"or with the Solid Waste Disposal Act (42 
U.S.C. 6901 et seq.)". 
SEC. 3185. TEST PHASE ACTIVITIES. 

Section 6 is amended-
(!) by repealing subsections (a) and (b), 
(2) by repealing paragraph (1) of subsection 

(C), 
(3) by redesignating subsection (c) as sub

section (a) and in that subsection-
(A) by repealing subparagraph (A) of para

graph (2), 
(B) by striking the subsection heading and 

the matter immediately following the sub
section heading and inserting "STUDY.-The 
following study shall be conducted:", 

(C) by striking "(2) REMOTE-HANDLED 
WASTE.-'', 

(D) by striking "(B) STUDY.-", 
(E) by redesignating clauses (i), (ii), and 

(111) as paragraphs (1), (2), and (3), respec
tively, and 

(F) by realigning the margins of such 
clauses to be margins of paragraphs, 

(4) in subsection (d), by striking ", during 
the test phase, a biennial" and inserting " a" 
and by striking ", consisting of a docu
mented analysis of' and inserting "as nec
essary to demonstrate", and 

(5) by redesignating subsection (d) as sub
section (b). 
SEC. 3186. DISPOSAL OPERATIONS. 

Section 7(b) is amended to read as follows: 
"(b) REQUIREMENTS FOR COMMENCEMENT OF 

DISPOSAL OPERATIONS.-The Secretary may 
commence emplacement of transuranic 
waste underground for disposal at WIPP only 
upon completion of-

"(1) the Administrator's certification 
under section 8(d)(l) that the WIPP facility 
will comply with the final disposal regula
tions; 

"(2) the acquisition by the Secretary 
(whether by purchase, condemnation, or oth
erwise) of Federal Oil and Gas Leases No. 
NMNM 02953 and No. NMNM 02953C, unless 
the Administrator determines, under section 
4(b)(5), that such acquisition is not required; 
and, 

"(3) the expiration of the 30-day period be
ginning on the date on which the Secretary 
notifies Congress th~t the requirements of 
section 9(a)(l) have been met.". 
SEC. 3187. ENVIRONMENTAL PROTECTION AGEN· 

CY DISPOSAL REGULATIONS. 
(a) SECTION 8(d)(l).-Section 8(d)(l) is 

amended-

(1) by amending subparagraph (A) to read 
as follows : 

"(A) APPLICATION FOR COMPLIANCE.-Within 
30 days after the date of the enactment of 
the Waste Isolation Pilot Plant Land With
drawal Amendment Act, the Secretary shall 
provide to Congress a schedule for the incre
mental submission of chapters of the appli
cation to the Administrator beginning no 
later than 30 days after such date. The Ad
ministrator shall review the submitted chap
ters and provide requests for additional in
formation from the Secretary as needed for 
completeness within 45 days of the receipt of 
each chapter. The Administrator shall notify 
Congress of such requests. The schedule shall 
call for the Secretary to submit all chapters 
to the Administrator no later than October 
31, 1996. The Administrator may at any time 
request additional information from the Sec
retary as needed to certify, pursuant to sub
paragraph (B), whether the WIPP facility 
will comply with the final disposal regula
tions."; and 

(2) in subparagraph (D), by striking "after 
the application is" and inserting "after the 
full application has been". 

(b) SECTION 8(d) (2) and (3).-Section 8(d) is 
amended by striking paragraphs (2) and (3), 
by striking "(1) COMPLIANCE WITH DISPOSAL 
REGULATIONS.-", and by redesignating sub· 
paragraphs (A), (B), (C), and (D) of paragraph 
(1) as paragraph (1), (2), (3), and (4), respec
tively. 

(c) SECTION 8(g).-Section 8(g) is amended 
to read as follows: 

"(g) ENGINEERED AND NATURAL BARRIERS, 
ETC.-The Secretary shall use both engi
neered and natural barriers and any other 
measures (including waste form modifica
tions) to the extent necessary at WIPP to 
comply with the final disposal regulations.". 
SEC. 3188. COMPLIANCE WITH ENVIRONMENTAL 

LAWS AND REGULATIONS. 
(a) SECTION 9(a)(l).-Section 9(a)(l) is 

amended by adding after and below subpara
graph (H) the following: "With respect to 
transuranic mixed waste designated by the 
Secretary for disposal at WIPP, such waste 
is exempt from treatment standards promul
gated pursuant to section 3004(m) of the 
Solid Waste Disposal Act (42 U.S.C. 6924(m)) 
and shall not be subject to the land disposal 
prohibitions in section 3004(d), (e), (f), and (g) 
of the Solid Waste Disposal Act.". 

(b) SECTION 9(b).-Subsection (b) of section 
9 is repealed. 

(C) SECTION 9(C)(2).-Subsection (C)(2) of 
section 9 is repealed. 

(d) SECTION 14.-Section 14 is amended-
(!) in subsection (a), by striking "No provi

sion" and inserting "Except for the exemp
tion from the land disposal restrictions de
scribed in section 9(a)(l), no provision"; and 

(2) in subsection (b)(2), by striking "includ
ing all terms and conditions of the No-Migra
tion Determination" and inserting "except 
that the transuranic mixed waste designated 
by the Secretary for disposal at WIPP is ex
empt from the land disposal restrictions de
scribed in section 9(a)(l)". 
SEC. 3189. RETRIEVABILITY. 

(a) SECTION 10.-Section 10 is amended to 
read as follows: 
"SEC. IO. TRANSURANIC WASTE. 

"It is the intent of Congress that the Sec
retary will complete all actions required 
under section 7(b) to commence emplace
ment of transuranic waste underground for 
disposal at WIPP no later than November 30, 
1997.". 

(b) CONFORMING AMENDMENT.-The item re
lating to section 10 in the table of contents 
is amended to read as follows: 
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"Sec. 10. Transuranic waste. " . 
SEC. 3190. DECOMMISSIONING OF WIPP 

Section 13 is amended-

of the Defense Nuclear Fac111ties Safety 
Board under chapter 21 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2286 et seq.). 

notification after the end of the 45-day pe
riod beginning on the date Congress receives 
the notification. 

(1) by repealing subsection (a), and 
(2) in subsection (b), by striking "(b) MAN

AGEMENT PLAN FOR THE WITHDRAWAL AFTER 
DECOMMISSIONING.-Within 5 years after the 
date of the enactment of this Act, the" and 
inserting " The" . 
SEC. 3191. ECONOMIC ASSISTANCE AND MIS. 

CELLANEOUS PAYMENTS. 
(a) Section 15(a) is amended by adding at 

the end the following: " An appropriation to 
the State shall be in addition to any appro
priation for WIPP.". 

(b) $20,000,000 is authorized to be appro
priated in fiscal year 1997 to the Secretary 
for payment to the State of New Mexico for 
road improvements in connection with the 
WIPP. 

TITLE XXXII-DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

SEC. 3201. AUTHORIZATION. 
There are authorized to be appropriated for 

fiscal year 1997, $17,000,000 for the operation 

TITLE XXXIII-NATIONAL DEFENSE 
STOCKPILE 

SEC. 3301. AUTHORIZED USES OF STOCKPILE 
FUNDS. 

(a) OBLIGATIONS AUTHORIZED.-During fis
cal year 1997, the National Defense Stockpile 
Manager may obligate up to $60,000,000 of the 
funds in the National Defense Stockpile 
Transaction Fund established under sub
section (a ) of section 9 of the Strategic and 
Critical Materials Stock Piling Act (50 
U.S.C. 98h) for the authorized uses of such 
funds under subsection (b)(2) of such section. 

(b) ADDITIONAL OBLIGATIONS.-The Na
tional Defense Stockpile Manager may obli
gate amounts in excess of the amount speci
fied in subsection (a) if the National Defense 
Stockpile Manager notifies Congress that ex
traordinary or emergency conditions neces
sitate the additional obligations. The Na
tional Defense Stockpile Manager may make 
the additional obligations described in the 

Authorized Stockpile Disposals 

(C) LIMITATIONS.-The authorities provided 
by this section shall be subject to such limi
tations as may be provided in appropriations 
Acts. 

SEC. 330'2. DISPOSAL OF CERTAIN MATERIALS IN 
NATIONAL DEFENSE STOCKPILE. 

(a) DISPOSAL REQUIRED.-The President 
shall dispose of materials contained in the 
National Defense Stockpile and specified in 
the table in subsection (b) so as to result in 
receipts to the United States in amounts 
equal to-

(1) $338,000,000 during the five-fiscal year 
period ending on September 30, 2001; and 

(2) $649,000,000 during the seven-fiscal year 
period ending on September 30, 2003. 

(b) LIMITATION ON DISPOSAL QUANTITY.
The total quantities of materials authorized 
for disposal by the President under sub
section (a) may not exceed the amounts set 
forth in the following table: 

Material for disposal Quantity 

Aluminum ................................................................................................................................................................................. ......................................... ............................. 62.881 short tons 
Cobalt ........................................................ ..................................................................................................................................................................................................... 30.000,000 pounds contained 
Columbium Ferro ............................................................................. ............................................................................................................................................................... 930.911 pounds contained 
Germanium Metal ................. ................................................................................................................................ ......................................................................................... 40,000 kilograms 
Indium .. .................................•................•...................................... .................................................. ............................................................................................................... 35.000 troy ounces 
Palladium ....................................................................................................................................................................................................................................................... 15,000 troy ounces 
Platinum ............................................................... ....................................................................................................................................................... ................................... 10,000 troy ounces 
Rubber. Natural ............................................................................ ................................................................................................................................................................. 125,138 long tons 
Tantalum. Carbide Powder ....................................... ............................................................................................................... .............................. ........................................ 6,000 pounds contained 
Tantalum, Minerals .. ............................................................................................................................................................ .......................................................................... 750,000 pounds conta ined 
Tantalum, Oxide ............................................................................................................................................................................................................................................. 40,000 pounds contained 

(c) DEPOSIT OF RECEIPTS.-(1) Notwithstanding section 9 of the Strategic and Critical Materials Stock P111ng Act (50 U.S.C. 98h) and except 
as provided in paragraph (2), funds received as a result of the disposal of materials under subsection (a) shall be depasited into the general 
fund of the Treasury. 

(2) Funds received as a result of such disposal in excess of the amount of receipts specified in subsection (a)(2) shall be deposited in the 
National Defense Stockpile Transaction Fund established by section 9(a) of that Act. 

(d) RELATIONSHIP TO OTHER DISPOSAL AUTHORITY.-The disposal authority provided in subsection (a) is new disposal authority and is in 
addition to, and shall not affect, any other disposal authority provided by law regarding the materials specified in such subsection. 

(e) DEFINITION.-The term " National Defense Stockpile" means the National Defense Stockpile provided for in section 4 of the Strategic 
and Critical Materials Stock Piling Act (50 U.S.C. 98c). 
SEC. 3303. ADDmONAL AUTHORITY TO DISPOSE OF MATERIALS IN NATIONAL DEFENSE STOCKPILE. 

(a) DISPOSAL REQUIRED.-Subject to subsection (c), the President shall dispase of materials contained in the National Defense Stockpile 
and specified in the table in subsection (b) so as to result in receipts to the United States in amounts equal to

(1) '$110,000,000 during the five-fiscal year period ending September 30, 2001; 
(2) $260,000,000 during the seven-fiscal year period ending September 30, 2003; and 
(3) $440,000,000 during the nine-fiscal year period ending September 30, 2005. 
(b) LIMITATION ON DISPOSAL QUANTITY.-The total quantities of materials authorized for disposal by the President under subsection (a) 

may not exceed the amounts set forth in the following table: 

Authorized Stockpile Disposals 

Material for disposal Quantity 

Chrome Metal, Electrolytic .......... .......................................... ......................................................................................................................................................................... 8,471 short tons 
Coba lt ............................................................................................................................................................................................................................................................. 9.902.774 pounds 
Columbium Carbide .............................................................. .................................................................................................................................................................... ..... 21,372 pounds 
Columbium Ferro ............................................................................................................................................................................................................................................. 249,395 pounds 
Diamond, Sort ................. ............................................................................................................................................................................................................................... 91.542 carats 
Diamond. Stone ........................................ ......................... ......................................... .. .................................................. ................................................................................ 3.029.413 carats 
German ium ....................................................................................................................................................... .............................................................................................. 28.207 kilograms 
Indium ......................................... ................ ........................................................................ ........................................................................................................................... 15.205 troy ounces 
Palladium ....................................................................................................................................................................................................................................................... l,249,601 troy ounces 
Platinum .............................................................................................................................................................................................. ........................................................... 442,641 troy ounces 
Rubber ................................................................................ .................................................................................................................................... ........................................ 567 long tons 
Tantalum. Carbide Powder ....................................... .......................................................................................................................................................................... ........... 22.688 pounds contained 
Tantalum, Minerals ..... .............................................................................................................................. ..................................................................................................... 1.748.947 pounds conta ined 
Tantalum. Oxide ........................................................................... ................................................................................................................ .................................................. 123,691 pounds contained 
Titanium Sponge ............................................................................................................................................................................................................................................ 36.830 short tons 
Tungsten ...................................................................................................................... ............................................ ...................................................................................... 76,358,235 pounds 
Tungsten, Carbide .............................. ........................ ............................... ..................................................................................................................................................... 2.032.942 pounds 
Tungsten. Metal Powder ......................................................... ..................................................................................... .......... : ...... :................................................................ 1.181.921 pounds 
Tungsten, Ferro ........ ........................ .......................................................................................................... .............................................. .... .................................................. 2,024.143 pounds 
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(C) MINIMIZATION OF DISRUPTION AND 

Loss.-The President may not dispose of ma
terials under subsection (a) to the extent 
that the disposal will result in-

(1) undue disruption of the usual markets 
of producers, processors, and consumers of 
the materials proposed for disposal; or 

(2) avoidable loss to the United States. 
(d) TREATMENT OF RECEIPTS.-(!) Notwith

standing section 9 of the Strategic and Criti
cal Materials Stock Piling Act (50 U.S.C. 
98h), funds received as a result of the dis
posal of materials under subsection (a) shall 
be deposited into the general fund of the 
Treasury and used to offset the revenues lost 
as a result of the amendments made by sub
section (a) of section 4303 of the National De
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 658). 

(2) This section shall be treated as qualify
ing offsetting legislation for purposes of sub
section (b) of such section 4303. 

(e) RELATIONSHIP TO OTHER DISPOSAL AU
THORITY.-The disposal authority provided in 
subsection (a) is new disposal authority and 
is in addition to, and shall not affect, any 
other disposal authority provided by law re
garding the materials specified in such sub
section. 

(f) DEFINITION.-The term "National De
fense Stockpile" means the National Defense 
Stockpile provided for in section 4 of the 
Strategic and Critical Materials Stock Pil
ing Act (50 U.S.C. 98c). 

(g) ADDmONAL LIMITATION.-Of the 
amounts listed in the table in subsection (b), 
titanium sponge may be sold only to the ex
tent necessary to attain the level of receipts 
specified in subsection (a), after taking into 
account the estimated receipts from the 
other materials in such table. 

TITLE XXXIV-NAVAL PETROLEUM 
RESERVES 

SEC. 8401. AUfHORIZATION OF APPROPRIATIONS. 
There is hereby authorized to be appro

priated to the Secretary of Energy 
$149,500,000 for fiscal year 1997 for the purpose 
of carrying out activities under chapter 641 
of title 10, United States Code, relating to 
the naval petroleum reserves (as defined in 
section 7420(2) of such title). Funds appro
priated pursuant to such authorization shall 
remain available until expended. 

TITLE XXXV-PANAMA CANAL 
COMMISSION 

SEC. 3501. SHORT TITLE. 
This title may be cited as the "Panama 

Canal Commission Authorization Act for 
Fiscal Year 1997". 
SEC. 3502. AurHORlZATION OF EXPENDITURES. 

(a) IN GENERAL.-Subject to subsection (b), 
the Panama Canal Commission is authorized 
to make such expenditures within the limits 
of funds and borrowing authority available 
to it in accordance with law, and to make 
such contracts and commitments, to be de
rived from the Panama Canal Commission 
Revolving Fund, as may be necessary under 
the Panama Canal Act of 1979 (22 U.S.C. 3601 
et seq.) for the operation, maintenance, im
provement, and administration of the Pan
ama Canal for fiscal year 1997. 

(b) LIMITATIONS.-For fiscal year 1997, the 
Panama Canal Commission may expend from 
funds in the Panama Canal Revolving Fund 
not more than $73,000 for reception and rep
resentation expenses, of which-

(1) not more than .$18,000 may be used for 
official reception and representation ex
penses of the Supervisory Board of the Com
mission; 

(2) not more than SlO,OOO _may be used for 
official reception and representation ex-

penses of the Secretary of the Commission; 
and 

(3) not more than S45,000 may be used for 
official reception and representation ex
penses of the Administrator of the Commis
sion. 
SEC. 3503. PURCHASE OF VEHICLES. 

Notwithstanding any provision of law re
lating to purchase of vehicles by agencies of 
the Federal Government, funds available to 
the Panama Canal Commission shall be 
available for the purchase of, and for trans
portation to the Republic of Panama of, pas
senger motor vehicles, including large, 
heavy-duty vehicles. 
SEC. 3504. EXPENDITURES IN ACCORDANCE WITH 

OTHER LAWS. 
Expenditures authorized under this title 

may be made only in accordance with the 
Panama Canal Treaties of 1977 and any law 
of the United States implementing those 
treaties. 

TITLE XXXVI-MISCELLANEOUS 
PROVISION 

SEC. 3601. SENSE OF THE SENATE REGARDING 
THE REOPENING OF PENNSYLVANIA 
AVENUE. 

(a) FINDINGS.-The Senate makes the fol
lowing findings: 

(1) In 1791, President George Washington 
commissioned Pierre Charles L'Enfant to 
draft a blueprint for America's new capital 
city; they envisioned Pennsylvania Avenue 
as a bold, ceremonial boulevard physically 
linking the U.S. Capitol building and the 
White House, and symbolically the Legisla
tive and Executive branches of government. 

(2) An integral element of the District of 
Columbia, Pennsylvania Avenue stood for 195 
years as a vital, working, unbroken roadway, 
elevating it into a place of national impor
tance as "America's Main Street". 

(3) 1600 Pennsylvania Avenue, the White 
House, has become America's most recog
nized address and a primary destination of 
visitors to the Nation's Capital; " the Peo
ple's House" is host to 5,000 tourists daily, 
and 15,000,000 annually. 

(4) As home to the President, and given its 
prominent location on Pennsylvania Avenue 
and its proximity to the People, the White 
House has become a powerful symbol of free
dom, openness, and an individual's access to 
their government. 

(5) On May 20, 1995, citing possible security 
risks from vehicles transporting terrorist 
bombs, President Clinton ordered the Secret 
Service, in conjunction with the Department 
of the Treasury. to close Pennsylvania Ave
nue to vehicular traffic for two blocks in 
front of the White House. 

(6) While the security of the President and 
visitors to the White House is of grave con
cern and is not to be taken lightly, the need 
to assure the President's safety must be bal
anced with the expectation of freedom inher
ent in a democracy; the present situation is 
tilted too heavily toward security at free
dom's expense. 

(7) By impeding access and imposing undue 
hardships upon tourists, residents of the Dis
trict, commuters, and local business owners 
and their customers, the closure of Pennsyl
vania Avenue, undertaken without the coun
sel of the government of the District of Co
lumbia, has replaced the former openness of 
the area surrounding the White House with 
barricades, additional security checkpoints, 
and an atmosphere of fear anQ. d.istrust. • , 

(8) In the year following the closure of 
Pennsylvania Avenue, the taxpayers have 
borne a significant burden for additional se
curity measures along the Avenue near, the 
White House. 

(b) SENSE OF THE SENATE.-lt is the sense 
of the Senate that the President should re
quest the Department of the Treasury and 
the Secret Service to work with the Govern
ment of the District of Columbia to develop 
a plan for the permanent reopening to vehic
ular traffic of Pennsylvania Avenue in front 
of the White House in order to restore the 
Avenue to its original state and return it to 
the people: Provided, That the Secretary of 
the Treasury and the Secret Service certify 
that the plan protects the security of the 
people who live and work in the White 
House. 

Mr. THURMOND. Mr. President, I 
move to reconsider the vote. 

Mr. NUNN. I move to table the mo
tion. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
SHELBY). Under the previous order, the 
Senate now proceeds en bloc to the 
consideration of S. 1762, S. 1763, and S. 
1764. All after the enacting clause of 
each bill is stricken and the appro
priate text of S. 1745, as amended, is in
serted in lieu thereof. 

The Senate bills are considered read 
the third time and passed, and the mo
tion to reconsider the vote on passage 
is laid upon the table. 

Under the previous order, the Senate 
will now proceed to consideration of 
R.R. 3230. All after the enacting clause 
is stricken, and the text of S. 1745, as 
amended, is inserted in lieu thereof. 
The bill is read the third time and 
passed, and the motion to reconsider 
the vote on passage is laid upon the 
table. 

Under the previous order, the Senate 
insists on its amendment, and requests 
a conference with the House. 

The PRESIDING OFFICER (Mr. 
SHELBY) appointed Mr. THURMOND, Mr. 
WARNER, Mr. COHEN, Mr. MCCAIN, Mr. 
COATS, Mr. SMITH, Mr. KEMPTHORNE, 
Mrs. HUTCHISON, Mr. lNHOFE, Mr. 
SANTORUM, Mrs. FRAHM, Mr.NUNN, Mr. 
EXON, Mr. LEVIN, Mr. KENNEDY, Mr. 
BINGAMAN, Mr. GLENN, Mr. BYRD, Mr. 
ROBB, Mr. LIEBERMAN, and Mr. BRYAN, 
conferees on the part of the Senate. 

NATIONAL LABOR RELATIONS ACT 
AND RAILWAY LABOR ACT 
AMENDMENT-MOTION TO PRO
CEED 

CLOTURE MOTION 
The PRESIDING OFFICER. Under 

the previous order, the clerk will re
port the cloture motion on the motion 
to proceed to S. 1788. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on the mo
tion to proceed to S. 1788, the National Right 
To Work Act: · 

Trent Lott, Orrin Hatch, Paul Coverdell, 
Judd Gregg, Jesse Helms, Lauch Fair
cloth, Connie Mack, John W~rner, Don 
Nickles, Robert F. Bennett, Hank 
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Brown, Phil Gramm, Strom Thurmond, 
Kay Bailey Hutchison, Richard Shelby, 
Bob Smith 

Mr. KENNEDY. Mr. President, I ask 
unanimous consent that we proceed for 
1 minute of debate, and the time be di
vided equally between those in support 
of cloture and those opposed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. KENNEDY. Mr. President, this 
bill has a simple message. It would give 
people the benefits of collective bar
gaining without having to pay their 
fair share. It ought to be called the na
tional freeloaders bill. We have no 
business telling the States that we 
know better than they how they should 
manage their affairs. This is a direct 
attack on the ability of working people 
to protect their economic interests. I 
urge that the Senate reject cloture and 
protect the rights of working families 
in State after State, in order to protect 
their economic interests. 

Mr. GRAMM. Mr. President, there is 
no issue that better defines the dif
ferences that exist - between the two 
parties than the issue that is now be
fore the Senate. It is a simple, 
straightforward issue that many Mem
bers of the Senate hope the public does 
not understand. Should a man or a 
woman in the greatest and freest coun
try in the history of the world be 
forced to join a union in order to have 
the right to work? That is the issue. 

If, in order to exercise one of our 
basic rights-the right to contract our 
labor-we are forced to pay an institu
tion that we do not wish to join, are we 
free, or is our freedom abridged? That 
is the question that is before the Sen
ate, and I think the American people 
understand it. 

Mr. BYRD. Mr. President, the Senate 
is set to vote on a motion to invoke 
cloture on the motion to proceed to S. 
1788, the National Right to Work Act. 
This measure was introduced on May 21 
of this year, and it is my understand
ing that there have been no committee 
hearings or reports on the bill in the 
Senate. In addition, we are now prepar
ing to vote to limit debate before hav
ing begun to debate this measure on 
the Senate floor. This does not convey 
a sense of responsible legislating. 

Mr. President, I am opposed to fed
eral right-to-work legislation. Let me 
first say that right-to-work is a con
cept that is often believed to mean 
"equal opportunity," when it really 
does not extend to anyone a "right" 
that he or she does not already have. 
The National Labor Relations Act of 
1935 set forth a worker's right to belong 
to a union of his or her choice, as de
termined by democratic balloting. 
Under. this- arrangement, unions and 
management were free to negotiate 
collective bargaining agreements 
which included a security clause. Es
sentially, these clauses, which could 
not be approved without the cohsent of 

both labor and management, required 
all employees of a unionized company 
to pay dues to cover the costs of their 
representation. However, in 1947, the 
Congress approved the Taft-Hartley 
Act, which gave each State the option 
to make its own determination on the 
so-called right-to-work issue. Cur
rently, 21 States have approved right
to-work legislation, effectively outlaw
ing union security clauses. Workers in 
these States are not required to pay 
dues toward the cost of their union's 
representation. However, 29 States con
tinue to have free collective bargain
ing. If we approve this legislation, we 
will be imposing a Federal mandate on 
those States, including my home State 
of West Virginia, that have chosen not 
to restrict union security clauses. 

Mr. President, the right-to-work 
issue has become an emotional debate, 
and this is the wrong debate. We should 
focus on the economics of the issue. 
There is no evidence that supports the 
argument that right-to-work will im
prove the wages, benefits, and working 
conditions of our Nation's workers. A 
report issued just last week by the 
Congressional Research Service con
cluded that right-to-work States have 
a mean manufacturing wage of $10.91, 
compared to $12.56 for non-right-to
work States. Approving this legislation 
now will not demonstrably improve the 
conditions of workers in those States 
that currently protect free collective 
bargaining, and it may in fact lower 
their wages. This will not help workers 
in my State of West Virginia. Right-to
work is not a panacea for declining real 
wages for workers. In fact, the evidence 
suggests that it may be a contributor 
to lower wages because it undermines 
organized labor's ability to bargain ef
fectively on behalf of its workers. 
While organized labor has made mis
takes, it has also accomplished a great 
deal for all working people, union and 
non-union. What my State needs in 
order to create a favorable economic 
climate and higher wages is to foster 
positive labor-management relations
not to restrict labor and management 
from freely entering into collective 
bargaining contracts. As such, I cannot 
support the proposal before us today. 

Mr. DORGAN. Mr. President, today 
the Senate will vote on legislation 
which undermines the basic principles 
of State rights and workplace democ
racy. S. 1788 would require all States to 
permit workers to receive the benefits 
of collective bargaining without shar
ing in the cost of union representation. 

Under current Federal law, States de
cide for themselves whether or not to 
require all workers in unionized work
places to share in the costs of union 
representation. My State of North Da
kota is one of 21 States that have en
acted so-called righ:t-to-work statutes 
permitting workers to elect not to pay 
union dues. -

In the remaining 29 States with ·no 
similar statutes, 'unions and employers 

negotiate to determine whether all 
workers will be required to share the 
costs of union representation. There is 
no general requirement, even in these 
States, that all workers must pay 
union dues. 

I support the ability of States to 
choose whether to enact laws permit
ting workers to opt out of paying union 
dues, or whether to permit workers and 
employers to negotiate freely on this 
issue during the collective bargaining 
process. I do not support the legisla
tion before us, which preempts the 
State's role in this important policy 
decision. 

For these reasons, I oppose the legis
lation before us today. 

Mr. DODD. Mr. President, I rise 
today to voice my strong opposition to 
the National Right-to-Work Act. 

Today's legislation, coming on the 
heels of yesterday's unsuccessful effort 
to eviscerate the minimum wage, is 
simply one more example of the Repub
lican Party's systematic and 
unremitting attack on America's labor 
unions. 

Yesterday, my Republican colleagues 
fought against giving working Ameri
cans a much needed helping hand, with 
a minimum wage increase. Today, 
they've brought to the floor a bill that 
would fundamentally undermine union 
efforts to genuinely represent and as
sist working families. 

At a time when we have many vital 
issues before this body, including genu
ine health insurance reform-which re
mains mired in partisan conflict-the 
last thing the Senate should be doing is 
spending our time debating this hasty 
and blatantly antiunion legislation. 

Now, this bill was neither marked up 
nor reported out of the Labor and 
Human Resources Committee. In fact, I 
wonder how many of my colleagues 
have even had the opportunity to thor
oughly understand this legislation. 

We've heard no testimony and we've 
held no hearings on this bill, even 
though it represents a major override 
of the laws in 29 States-including my 
home State of Connecticut-which re
ject right-to-work legislation. 

Now, since 1959, only three States 
have seen the need to enact right-to
work laws. In fact, over the past year, 
six State legislatures rejected such 
forms of right-to-work legislation. 

But, at a time when I constantly hear 
talk from my colleagues across the 
aisle about the need to shift respon
sibility to the States, this legislation 
would fundamentally change numerous 
State laws governing labor relations
laws that have remained largely un
changed over the past 37 years. 

It would undermine our time-honored 
system of free collective bargaining by 
imposing unnecessary Government in
terference in the rights of labor and 
management to negotiate fair and 
agreed-upon collective bargaining 
agreements. 
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But, this bill is more than just a 

usurpation of State's rights. It would 
also outlaw any form of collectively 
bargained union security provisions. 
These are commonsense prov1s1ons 
that require nonunion workers to pay 
their fair share for the costs of union 
representation. 

It would say to nonunion members: 
"You can receive the benefits of union 
representation without having to foot 
the bill." 

In my view, these provisions are 
antiunion, anti-worker, and frankly 
antidemocratic. When it comes to the 
question of union benefits, no Amer
ican deserves something for nothing. 
But, that's exactly what this bill would 
do. 

These provisions undermine the fun
damental rights of employees who have 
voted to unionize their workplace and I 
urge all my colleagues to reject this 
legislation and vote against cloture. 

Mr. LOTT. Mr. President, before the 
Senate votes on cloture on my motion 
to proceed to S. 1788, the National 
Right to Work Act, I want to give cred
it where due. 

This bill represents the determina
tion of Senator LAUCH FAIRCLOTH to 
bring to the national agenda a criti
cally important issue. That issue is the 
question of whether an American work
er can be compelled to join a union and 
pay dues to it. 

The right to join a union is secured 
by law, as indeed it should be. The 
right not to join is another matter. 

Language to that effect in the Na
tional Labor Relations Act of 1935 was 
vitiated in the same legislation by a 
provision permitting union officials to 
secure contracts requiring union mem
bership as a condition of employment. 

It is long past time for us to rectify 
that mistake. 

I emphasize that this is not a matter 
of being pro-union or anti-union. My 
father was a union pipefitter in a Mis
sissippi shipyard, and I can personally 
appreciate the importance of union 
membership to millions of our fellow 
Americans. 

But the American people do not like 
compulsion, whether it is directed 
against them or against their neigh
bors. Although we are a nation of join
ers, we like to join groups and organi
zations of our own volition, not be
cause someone in authority tells us to 
do so. 

That principle is especially impor
tant when it comes to earning a living 
for yourself and your family. We should 
not tolerate efforts to hinder any 
American from that goal. 

Twenty-one States have now en
shrined that principle in their own 
laws, to protect workers from compul-

1sOry unionism. In the remaining 
States, entrenched interests have thus 
far staved off reform efforts. , 

I believe it is time to give _all Amer
ican workers the same right, whether 

they live in 1 of those 21 States or in a 
State without a right-to-work law. 

So I urge a vote for cloture on the 
pending motion to proceed, so that the 
Senate can at last reconsider the issue 
of compulsory unionism, and vote on 
it, and do right by the working men 
and women of this country. 

CALL OF THE ROLL 
The PRESIDING 

mandatory quorum 
waived. 

VOTE 

OFFICER. 
call has 

The 
been 

The PRESIDING OFFICER. The 
question is, Is it the sense of the Sen
ate that debate on the motion to pro
ceed to consideration of S. 1788, the Na
tional Right to Work Act, shall be 
brought to a close? 

The yeas and nays are required. The 
clerk will call the roll. 

The bill clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Mississippi [Mr. COCH
RAN] is necessarily absent. 

The yeas and nays resulted-yeas 31, 
nays 68, as follows: 

Bennett 
Brown 
Burns 
Coats 
Coverdell 
Craig 
Faircloth 
Frahm 
Frist 
Gramm 
Grassley 

Abraham 
Akaka 
Ashcroft 
Baucus 
Biden 
Bingaman 
Bond 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Chafee 
Cohen 
Conrad 
D'Amato 
Daschle 
De Wine 
Dodd 
Domenic! 
Dorgan 

[Rollcall Vote No. 188 Leg.) 
YEAS-31 

Gregg Nickles 
Hatch Pressler 
Helms Shelby 
Hutchison Simpson 
Inhofe Smith 
Kempthorne Thomas 
Kyl Thompson 
Lott Thurmond 
Lugar Warner 
Mack 
McCain 

NAY8-68 
Exon Lieberman 
Feingold McConnell 
Feinstein Mikulski 
Ford Moseley-Braun 
Glenn Moynihan 
Gorton Murkowski 
Graham Murray 
Grams Nunn 
Harkin Pell 
Hatfield Pryor 
Heflin Reid 
HolUngs Robb 
Inouye Rockefeller 
Jeffords Roth 
Johnston Santorum 
Kassebaum Sar banes 
Kennedy Simon 
Kerrey Snowe 
Kerry Specter 
Kohl Stevens 
Lautenberg Wellstone 
Leahy Wyden 
Levin 

NOT VOTING-1 
Cochran 

The PRESIDING OFFICER. On this 
vote, the yeas are 31, the nays are 68. 
Three-fifths of the Senators duly cho
sen and sworn not having voted in the 
affirmative, the motion is rejected. 

I 

. . 
TEAMWORK FOR EMPLOYEES AND 

MANAGEMENT ACT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will now 

proceed to the consideration of S. 295, 
which the clerk will report. 

The legislative clerk read as follows: 
A bill (S. 295) to permit labor management 

cooperative efforts that improve America's 
economic competitiveness to continue to 
thrive, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 
Dorgan modified amendment No. 4437, of a 

perfecting nature. 
Kassebaum amendment No. 4438, of a per

fecting nature. 
Mr. PELL. Mr. President, I have 

many times made statements about my 
long interest in developing improved 
avenues of communication between 
employees and their bosses, often re
f erred to as codetermination. My state
ment therefore, will be brief today. 

When employees and employers de
cide to enter into workplace commit
tees to discuss workplace-related 
issues, both sides must place a great 
amount of trust and faith in the other. 
But society has instilled in workers the 
idea that employers are not allies but 
adversaries. Employers, who must be 
concerned about the health of the com
pany, often view their employees in a 
similarly skeptical fashion. 

For that reason, labor and manage
ment should always be commended 
when they join together in sincere co
operation for the benefit of all con
cerned. It is, however, important that 
the two be really interested in cooper
ating with the other and that the co
operation be sincere. Both employees 
and employers must trust the other 
and be sure that their views matter to 
the other. 

While I do not see the need to create 
a strict framework for these conversa
tions to take place, I do believe it is 
vital that employees feel confident 
they will not be punished for sharing 
their honest views with their employer. 
Workers must also feel that their views 
and thoughts are honestly being rep
resented by those employee members 
of a workplace committee. 

For that reason, I strongly oppose S. 
295. Workers cannot be expected to 
take part in any committee under the 
total control of their boss. In any com
petitive job market, what right-minded 
worker would take the risk of sharing 
unpopular views about his workplace 
when the boss has complete control of 
the work committee? 

During the 103d Congress, I intro
duced legislation outlining my views 
on this issue. During Labor Committee 
consideration of S. 295, I worked to de
velop compromise legislation to allow 
employees to select their representa
tives for workplace committees, to en
sure that committee agendas are open 
to artiendment by both labor and man
agement and ·to prohibit unilateral ter
mination of a workplace committee. 

Teamwork is important on the play
. ing field or in the workplace. As a old 
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Princeton rugby player, I know you 
don't win the scrum unless you and 
your teammates have confidence in 
each other and work for the benefit of 
all. 

Mrs. MURRAY. Mr. President, I rise 
today in full support of teams and yet, 
must voice my concerns with the pro
posed TEAM Act. It is very difficult 
not to support the initial goals of S. 
295. 

Who doesn't want cooperation be
tween employees and their managers? I 
have met with countless companies 
from across Washington State who 
have boasted of increased productivity 
and efficiency from these teams. Their 
results have been impressive and have 
encouraged initiative and employee 
participation. 

However, these cooperative partner
ships are currently in place and func
tioning without disruption. Teams 
today, throughout my State and across 
American are succeeding and thriving. 
In fact, 96 percent of large employers 
and 75 percent of all employers report 
using such teams and employee in
volvement programs. These facts lead 
to my confusion over the need for addi
tional legislation. 

Employee committees, work teams, 
and quality circles that discuss ques
tions of efficiency, productivity, qual
ity, and work practices are currently 
allowed. Nothing prevents these teams 
from existing today and their growing 
popularity in corporations everywhere 
is proof of their strong existence. 

I am most concerned about the deli
cate balance between management and 
employees established by the National 
Labor Relations Act and enforced by 
the National Labor Relations Board. 
This board has been charged with in
vestigating possible section 8(a)(2) vio
lations which have averaged just three 
violations per year for the last 22 
years. In fact 20 years ago, the NLRB 
ruled against 29 section 8(a)(2) viola
tions. Last year, the NLRB ruled 
against just 24 violations. There is no 
growing trend to stop these partner
ships. There are no attempts by the 
NLRB to seek out and prevent these 
law-abiding employee-employer teams. 

These cases can be compared to the 
7,478 cases in 1995 which forced employ
ers. to hire back unlawfully discharged 
employees and the 8,987 cases last year 
in which employers had to provide em
ployees back pay. 

I wholeheartedly support the co
operation fostered through teams in 
companies both large and small. Wash
ington State has witnessed enormous 
benefits from these employee commit
tees that discuss issued from efficiency 
to quality of life. Let's continue this 
cooperation without tipping the scale 
and sacrificing workplace democrac¥. · 

rf the employer chooses committee 
representatives to discuss issues of 
wages and hours, we will lose the en
tire management-employee balance. 

Mr. President, I have spoken with Sec
retary Reich about this issue after sev
eral meetings with concerned Washing
ton State companies. I am confident 
that the teams now in place will re
main in place and continue to prosper. 

Let's maintain this current system, 
which is working, without jeopardizing 
these critical relationships. 

Mr. HATFIELD. Mr. President, I rise 
to speak in support of the Teamwork 
for Employees and Management Act, S. 
295, better known as the TEAM Act. I 
firmly believe that to be competitive 
in today's marketplace managers and 
employees need to have open lines of 
communication. The TEAM Act would 
amend the National Labor Relations 
Act [NLRAJ to clarify that an em
ployer may establish and participate in 
worker-management organization to 
address matters of mutual interest; 
quality, productivity, and efficiency. In 
addition, the bill would not allow the 
entity to negotiate or enter into collec
tive-bargaining agreements. 

Many American businesses have dis
covered that including their employees 
in workplace decisionmaking has in
creased their productivity. Unfortu
nately, a series of rulings by the Na
tional Labor Relations Board [NLRB] 
has prohibited employers from meeting 
with employees to discuss issues such 
as productivity, safety, and quality. 
While the NLRB made a decision based 
upon a fair interpretation which takes 
into account current law, this law was 
written at a time when company 
unions were commonly used to avoid 
unionization. However, I do point to 
the NLRA's failure to account for to
day's work force situations where there 
is an honest effort to increase produc
tivity, safety, and quality among em
ployees and employers. 

Mr. President, in my home State of 
Oregon we have seen tremendous 
growth and development, much of it at
tributed to the influence of the elec
tronics industry. To be competitive in 
today's international electronics mar
ket, employees must act in partnership 
with management. These partnerships 
succeed in a cooperative rather than an 
adversarial environment. However, 
under the specter of litigation, compa
nies are fearful of implementing em
ployee involvement programs [EI] or 
have stopped them altogether. Under 
the current National Labor Relations 
Board interpretation of the law, the 
definitions are so broad as to prohibit 
or restrict implementing these em
ployee involvement programs. Again, 
many of our Federal labor laws were 
written in the 1930's, at time when em
ployers used company unions or sham 
unions to avoid negotiating with rep
resentatives of employee selected 
unions. Labor laws such as Davis
Bacon were written in the 1930's and we 
know that it is in dire need of reform. 
These laws need t·o be updated and em
ployers must be able to discuss the 

workplace environment without the 
fear of litigation or violating the Na
tional Labor Relations Act. 

I believe that the TEAM Act will up
date and improve existing law to ad
dress the issue of legitimate company 
efforts to include employee input and 
increase competition in the market
place. As written, S. 295 only amends 
the section of the NLRA which pro
hibits employer-dominated labor orga
nizations and specifically provides that 
all other rights under the NLRA re
main intact. Organizations do not have 
the authority to enter into or nego
tiate collective-bargaining agreements 
or to amend existing agreements and 
the TEAM Act certainly does not affect 
an employee's right to choose union 
representation. If workers choose to 
work through union representation, 
the employer must recognize and then 
arbitrate with the union. 

Mr. President, my father was a long
shoreman and I am an advocate for the 
common worker. Yet, I support the 
TEAM Act. It is not a contradiction to 
support labor and management when 
both mutually agree to improve work 
force efficiency, safety, and productiv
ity; benefiting all those involved in the 
process. Give credit to today's workers 
who know their options and know when 
they are being treated fairly or un
fairly. The TEAM Act secures an inno
vative opportunity for workers to con
tribute to the success of their compa
nies. Let us ensure that workers have 
that option by passing the TEAM Act. 

Ms. MOSELEY-BRAUN. Mr. Presi
dent, I rise today in opposition to the 
TEAM Act. 

The future prosperity of the United 
States depends, in no small part, on 
fostering a cooperative partnership be
tween labor and management, so that 
we can continue to produce the best 
products, provide the best services, and 
develop the best work force in the 
world. This partnership is built on the 
principal of equality. 

The United States is founded on this 
principal of equality. We, as a Nation, 
have a strong sense of fair play and of 
the importance of a level playing field. 
Allowing workers a real opportunity to 
unionize, to elect representation, and 
to bargain collectively is an important 
and basic part of these values. 

In the 1920's and 1930's companies 
routinely used company unions or em
ployee representation plans, as they 
were called to rebuff attempts by le
gitimate unions to organize and seek 
election by the workers within the 
company. 

These company unions were created 
and controlled by management and 
could be disbanded or disregarded at 
the convenience of the company. The 
employee representatives were hand
picked so that workers would not 
democratically elect their own rep
resentatives. 
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The company unions ended with the Under current law, companies are al-

enactment of section 8(a)(2) of the Na- lowed to delegate significant manage
tional Labor Relations Act in 1935. Sec- rial responsibilities to employee work 
tion 8(a)(2) was enacted to provide teams. Employers can put together em
workers with the opportunity to be ployee committees to consider quality, 
represented by someone who was not efficiency, and productivity. Employ
selected by the company, but rather ers can use employee expertise to help 
someone who was democratically elect- them create better, higher quality 
ed. The TEAM Act erodes that essen- products in less time and with less 
ti al protection, and therefore rep- cost, so that American goods are bet
resents a step back toward the days of ter, cheaper, and more competitive in 
company unions. overseas markets. 

Current law does not prevent any Thirty thousand companies across 
worker from discussing any subject the Nation have some form of em
with management. The law merely pro- ployee teams operating in their fac
hibits a worker or workers from acting tories and shops; 96 percent of large 
as the representative of the employees, employers have employee involvement 
in an employer dominated committee, programs and 75 percent of all work
to make decisions regarding wages, places have such programs. The num
hours, and conditions of employment. bers speak for themselves. 
Workers can meet individually, in This legislation goes far beyond al
small groups, or as a whole with man- lowing cooperative teams designed to 
agement to talk, express opinions, or increase quality, efficiency, and pro
give suggestions. ductivity. This bill would allow em-

What Section 8(2)(a) prohibits is em- ployer chosen teams to engage in give
ployer creation and domination of em- and-take regarding wages, hours, and 
ployee groups where terms and condi- other conditions of employment. 
tions of employment are worked out. Unelected employees would have the 
This falls under the prohibition that a ability to make decisions about the 
company may not dominate or inter- basic working conditions of their fel
fere with the formation or administra- low workers. 
tion of any labor organization. One of the key arguments many com-

The fear of a return to company panies have made is that they are con
unions as a means of preventing union cerned that the teams operating in 
representation is very real. In fact, a their shops may be found to violate 
company called Executive Enterprises section S(a)(2) in some way. The 
is holding conferences across the coun- Electromation case has been held up as 
try this summer entitled, "How to an example of teams being ruled illegal 
Stay Union-Free Into the 21st Cen-
tury." At a session called "What Your by the National Labor Relations Board. 

The background on this case is in-
Company Can Do Now to Preserve its structive. The employees at 
Union-Free Status Before Organizing 
Starts," the brochure tells participants Electromation were unhappy over a se-
they will learn-how your employee ries of changes the employer had made 

to compensation and work rules. The 
participation and empowerment pro- employer responded by implementing 
grams can be successfully modified to 
avoid unfair labor practices and aid in action committees. When the employ-
union avoidance. The intent could not ees nonetheless turned to an outside 
be more clear, nor could a better argu- union for representation, the employer 
ment be made against this legislation. suspended the committees and blamed 

The legislation we are considering the union for the suspension. The ac
today was written based on the false tion committees were a vehicle to pre
premise that the protections provided vent union representation. A Bush ad
to workers under section 8(a)(2) of the ministration appointed NLRB found 
National Labor Relations Act prevent that, in the Electromation case, the 
cooperation in the workplace. Pro- company had violated the law. 
ponents argue that the National Labor This case illustrates exactly the rea
Relations Act does not allow modern son section 8(a)(2) exists, to protect 
management to work with employees against abuse. Under current law, em
in a cooperative manner or in teams ployee teams are legal and they exist. 
within the workplace. As long as employers do not control 

In fact, section 8(a)(2) does not need the proceedings, employers can talk 
to be weakened in order for this co- with employees about any issue they 
operation or these teams to exist. choose. Cooperation between employ
Under the current protections provided ees and employers is vital to any suc
for in the National Labor Relations cessful business and the law in no way 
Act teams are flourishing throughout prevents this cooperation. The law 
the country. merely prevents abuse. 

There are teams operating in compa- Let us support a strong partnership 
nies across my State of Illinois. I have between innovative employers and cre
had the pleasure of talking with CEO's ative employees, and continue to let 
of Illinois companies who .highlighted this section 8(a)(2) of the National 
the excellent results of having workers Labor Relations Act protect the pre
come together _on teams to address pro- cious balance between the rights of em
duction problems and quality prob- _ ployees and employers. I urge my col
lems. · leagues to vote against the TEAM Act. 

Mr. FEINGOLD. Mr. President, I rise 
today to speak in strong opposition of 
S. 295, the teamwork for employees and 
management bill. This bill, the so
called TEAM bill, is part of the con
tinuing Republican assault on working 
families. It would virtually nullify sec
tion 8(a)(2) of the National Labor Rela
tions Act, which forms the basis for 
collective bargaining procedures in the 
United States, and prohibits employers 
from dominating or interfering with 
the formation of labor organizations. 
Labor organizations, as defined by the 
NLRA, are composed of employee par
ticipants and exist for the purpose of 
dealing with employers regarding 
grievances, labor disputes, wages, rates 
of pay, hours of employment, or work
ing conditions. 

The TEAM Act would gut section 
8(a)(2). In the name of promoting col
laboration and communication be
tween workers and managers, this bill 
would allow companies to dictate the 
membership and agenda of workplace 
teams. These teams would make rec
ommendations to management on 
issues of quality, efficiency, and pro
ductivity, but could also discuss broad
er issues related to wages, hours, and 
working conditions. 

Mr. President, I want to make it 
clear that I have no problem with the 
concept of employers and employees 
working together in crosscutting 
groups to develop innovative ways to 
improve quality or increase efficiency 
in the workplace. I have visited work
places in my State that have imple
mented quality circles and labor-man
agement committees, and have been 
impressed with their results. 

An example is Master Lock, Inc., 
which I toured several summers ago. 
This leading Wisconsin company is a 
shining example of how employer-em
ployee cooperation has led to improved 
working relationships and increased 
competitiveness. The company's joint 
labor and management coalition, com
prised of various committees which ad
dress issues such as heal th and safety 
and ergonomics, has the support of the 
union and has resulted in improved em
ployee morale and productivity. 

Indeed, there has been a vast pro
liferation of such committees, or 
teams, in recent years. These organiza
tions are useful, and legal, as long as 
they do not interfere with the collec
tive bargaining process. Current law al
lows employee involvement, which I 
wholeheartedly support. 

What I do object to is the notion that 
companies should appoint all members 
of workplace teams, particularly in 
cases in which teams are given broad 
reign to discuss issues that have been 
the domain o.f collective bargaining for 
the last 60 years. Under this bill, em
ployers would have the right not only 
to select who belongs to teams, but 
would also be able to remove those 
members at any time, for any reason. 
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Management could set the agenda, in
cluding discussion of wages, hours, and 
working conditions, as long as the em
ployee members did not make official 
recommendations on behalf of their 
colleagues on these issues. This, I am 
convinced, would undermine the collec
tive bargaining process. 

Senator Robert Wagner, the original 
sponsor of the NLRA, recognized that 
employees are empowered only when 
they select their own representatives 
in a democratic process. More than 60 
years ago, he said, "[only] representa
tives who are not subservient to the 
employer with whom they deal can act 
freely in the interest of employees. 
Simple common sense tells us that a 
man does not possess this freedom 
when he bargains with those who con
trol his source of livelihood." And yet, 
the TEAM Act threatens to take pre
cisely that freedom away from Ameri
ca's workers. Allowing companies to 
select all worker representatives and 
dominate team activities would be a 
significant step backward in workplace 
democracy. It would take us back to 
the days of company unions. 

Supporters of the TEAM Act are 
quick to point out that the language of 
the bill specifically prohibits teams 
from engaging in collective bargaining 
with management. But in fact, employ
ees who serve on management-selected 
teams will represent their coworkers. 
That is a labor organization, and that 
is precisely what Congress intended to 
prevent when it passed the NLRA. In 
fact, Congress has repeatedly rejected 
the notion of company-dominated 
labor organizations-in the 1930's, and 
again in 1947 during debate on the Taft
Hartley Act. 

This bill threatens real, democrat
ically elected worker representation. 
Even though the bill says that manage
ment-dominated teams would not be 
allowed to negotiate with employers 
about wages, benefits, or working con
ditions, teams can still discuss all 
these issues, as long as they don't 
make recommendations to manage
ment on behalf of workers. It is not dif
ficult to imagine situations in which 
managers who prefer dealing with self
selected teams would place more 
weight on the ideas of teams than on 
the proposals of unions. In this way, 
the bill threatens the viability of 
unions. 

Labor experts agree. The bipartisan 
Dunlop Commission, made up of lead
ing business, union, and academic rep
resen tati ves, conducted an in-depth 
analysis of labor-management rela
tions in 1993 and 1994. One of their rec
ommendations, upon completion of the 
study, was: "The law should continue 
to make it illegal to set up or operate 

' cdmpany-dominated forms of employee 
i:representation." Members of the Dun
lop Commission, including four former 
Cabinet Secretaries, the CEO of Xerox, 
a -representative from the small busi-

ness community, and several academ
ics, unanimously oppose the TEAM 
Act. I'm sure all of my colleagues have 
also read the letter signed by more 
than 400 of the Nation's labor law and 
industrial relations professors opposing 
this bill. They say in their letter, "we 
are persuaded that passage of the 
TEAM Act would quickly lead to the 
return of the kind of employer-domi
nated employee organization and em
ployee representation plans which ex
isted in the 1920's and 1930's." 

And in fact, that is the real goal of 
the TEAM Act. Management-domi
nated teams are antidemocratic mech
anisms for companies to fight real 
worker-selected representative labor 
organizations. They are anti-union 
tools. Research has shown that em
ployers who establish teams, or em
ployee involvement plans, after union 
organizing campaigns are more likely 
to defeat unions than those who do not. 
Without exception, managers surveyed 
in a 1989 Harvard Business School 
study agreed that employee representa
tion plans were "a valuable and proven 
defense against unionization." 

Edward Miller, a former chairman of 
the NLRB and a current management
side labor lawyer, testified in 1993 be
fore the Dunlop Commission, "While I 
represent management, I do not kid 
myself. If section 8(a)(2) were repealed, 
I have no doubt that in not too many 
months or years sham company unions 
would again recur." 

There are many misconceptions 
among my colleagues about current 
labor law, and about what this bill 
would do. Fred Feinstein, the general 
counsel of the NLRB, investigates pos
sible violations of the NLRA and pros
ecutes meritorious claims. Mr. Fein
stein recently responded to a letter 
from the senior Senator from Massa
chusetts, Senator KENNEDY, to clarify 
what in his opinion were some inac
curate statements about the NLRA and 
the TEAM Act, made last week on the 
Senate floor. In his letter, Mr. Fein
stein explained that, under current 
law, it is not illegal for employers to 
supply office supplies and meeting 
space to employee organizations, or to 
talk to employees or seek suggestions. 
It is not illegal for employers to dis
cuss flexible work schedules with em
ployees, or to seek input from them 
about improving productivity, or to 
talk to them about tornado warning 
procedures. Despite assertions to the 
contrary made by my colleagues last 
week, none of these procedures is ille
gal. 

The bottom line, according to the 
general counsel of the NLRB, is that 
"employees can provide information or 
ideas without engaging in dealing 
under the NLRA. Further, employees 
can make proposals through an organi
zation, to which the employer may re
spond, where the employees have con
trol of the structure and function of 
the organization." 

If this Congress really wanted to em
power workers and encourage employee 
involvement and communication with 
management, it would allow workers 
to select their own representatives to 
teams, so that they would be account
able only to their fellow employees. 
More importantly, it would empower 
the NLRB to impose more powerful 
sanctions on companies that unlaw
fully discharge employees involved in 
union organizing. According to the 
Dunlop Commission, union supporters 
are fired illegally in one out of four 
elections. This rate is five times higher 
than it was in the 1950's, and remedies 
often take place several years after the 
event. 

The real purpose of this bill is to un
dermine• workplace democracy, and to 
bash on unions, not to empower em
ployees. I am pleased that President 
Clinton has taken a stand on behalf of 
working men and women by pledging 
to veto this unwise and destructive 
bill. But I hope the bill never reaches 
his desk. I urge my colleagues to sup
port representative democracy in the 
workplace, and to oppose the TEAM 
Act. Let's respect the right of employ
ees to select their own representation, 
just as we have insisted on the right of 
citizens to select their own representa
tives to this body for over 200 years. 

Mr. CHAFEE. Mr. President. I appre
ciate the opportunity to speak in favor 
of the TEAM Act, S. 295. I want to com
mend our able chairman of the Labor 
and Human Resources Committee, Sen
ator KASSEBAUM, for her vision and te
nacity in shepherding this bill to the 
floor. 

I have closely examined the argu
ments made by both labor and manage
ment on the issue of teaming, and the 
state of current law in this area. 

In my view, Congress has a respon
sibility to provide an unambiguous safe 
harbor for employers to utilize em
ployee participation groups, quality 
circles, and other team concepts to ad
vance the competitiveness of U.S. in
dustry. The health of our economy and 
the jobs on which we all depend are at 
stake in this struggle. 

The National Labor Relations Board 
[NLRB] has been left with the difficult 
task of administering a 61-year-old 
statute which has changed little since 
its enactment in 1935. The state of 
labor management relations was very 
different in those days, with unions 
struggling to secure their place in our 
industrial fabric. 

The National Labor Relations Act 
[NLRAJ was a logical response to this 
turbulent period in our labor manage
ment history. The provision of the 
NLRA aimed at preventing employers 
from creating sham unions, section 
8(a)(2), was a direct response to this 
challenging period. 

It is this very provision and how it is 
being interpreted today by the NLRB 
that is the cause for this debate and 
the legislation now before the Senate. 
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Most labor management strife faded 

from the industrial landscape long ago. 
In contrast, today, American busi
nesses and their employees are in the 
fight of their lives to remain competi
tive in this global marketplace. We 
have lost tens of thousands of high
paying manufacturing jobs over this 
past decade to foreign competition. Un
fortunately, I can identify countless 
casualties in my own State of Rhode 
Island. 

This troubling circumstance has 
forced American industry to produce 
better products, to become more effi
cient and to increase productivity. 
This painful, but necessary reexamina
tion has placed an absolute premium 
on labor-management cooperation. 

Those firms that have been able to 
succeed and adapt to this new environ
ment have increasingly relied upon em
ployee participation groups, quality 
circles, and other team concepts to 
strengthen productivity, weed out inef
ficiency, and respond rapidly to chang
ing consumer attitudes and demands. 

Mr. President, enactment of the 
TEAM Act would simply conform labor 
law with what is already occurring on 
shop floors throughout America. The 
fact is, employee involvement commit
tees, quality circles and other team 
concepts exist in some 30,000 work
places across the country. All but a 
small percentage of our largest em
ployers stake their very survival on 
the ability to form team mechanisms 
and employee participation groups. 

Here is the problem in a nutshell. 
Section 8(a)(2) of the NLRA prohibits 
employers from interfering with the 
formation and/or organization of any 
"labor organization," or from contrib
uting financial support to such enti
ties. On the surface that seems reason
able. 

However, the definition of "labor or
ganization" makes illegal most of the 
employee involvement committees in 
operation today, since it stipulates 
that any organization which deals with 
hours of employment or conditions of 
work is a "labor organization." 

The fact is that in today's complex 
workplace conditions of employment 
can be very broadly construed to apply 
to how an assembly line is configured, 
to the kind of protective gear employ
ees must wear, or even to attendance 
policies. 

Faced with this ambiguous situation, 
employers need to have a safe harbor 
within which such employee involve
ment committees can operate without 
fear of NLRB intervention. 

The Team Act is that safe harbor. It 
would authorize the use of employee 
participation teams to help strengthen 
the competitiveness of American firms, 
while making clear that such mecha
nisms cannot be used to subvert or re
place the collective bargaining process, 
or an employee's right to uniori rep
resentation. ' 

Employers and employees must be 
empowered with the necessary tools to 
compete in a global economy. S. 295 is 
a logical, balanced response, which 
contains the necessary safeguards to 
protect unions and workers, while at 
the same time strengthening needed 
employer-employee cooperation. 

I am hopeful President Clinton will 
reconsider his staunch opposition to 
this critical legislation. 

AMENDMENT NO. 4437 
The PRESIDING OFFICER. The 

question occurs on amendment 4437 of
fered by the Senator from North Da
kota [Mr. DORGAN]. There will be 1 
minute of debate on the amendment 
equally divided in the usual form. 

The Senator from North Dakota is 
recognized. 

Mr. DORGAN. Mr. President, there is 
not a disagreement in this Chamber 
about whether there ought to be team
work in the workplace. We believe 
there ought to be opportunities for 
management and workers-those who 
own businesses and those who work in 
the businesses-to get together and es
tablish conditions to work together to 
become more efficient and to find ways 
to do things in a better way. 

There is a lack of clarity as a result 
of NLRB decisions. I have offered an 
amendment that tries to establish ad
ditional clarity that permits workplace 
cooperation. There is a right way to do 
this and a wrong way to do this. 

The amendment that I have offered, I 
think, is the right way to enhance 
teamwork in the workplace to achieve 
those goals. I believe the underlying 
legislation that comes to the floor of 
the Senate does much more than that 
in a negative way. 

So I ask the Chamber to support the 
amendment that I have offered and to 
oppose the proposal that is brought to 
the floor of the Senate in the underly
ing piece of legislation. 

The PRESIDING OFFICER. The Sen
ator from Kansas. 

Mrs. KASSEBAUM. Mr. President, 
regarding the Dorgan amendment, I 
would just say that I think we are bet
ter off the way things ·are than to try 
to develop a rigidity that I think would 
occur in the amendment offered by the 
Senator from North Dakota. It requires 
a committee structure that is very 
rigid and lacks the flexibility that we 
were trying to address. I do not believe 
it in any way answers the concerns and 
the · questions that have been raised by 
the actions of the NLRB regarding a 
lack of understanding on how employ
ees get together under the National 
Labor Relations Act. That was the pur
pose of the legislation before in the 
TEAM Act, and I will address my 
amendment later. 

Mr. DORGAN. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 
· There is a sufficient second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER (Mr. 

CAMPBELL). The question is on agreeing 
to amendment of the Senator from 
North Dakota. On this question, the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. NICKLES. I announce that the 

Senator from Mississippi [Mr. COCH
RAN] is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 36, 
nays 63, as follows: 

Akaka 
Baucus 
Biden 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Conrad 
Daschle 
Dodd 

Abraham 
Ashcroft 
Bennett 
Bingaman 
Bond 
Brown 
Burns 
Campbell 
Chafee 
Coats 
Cohen 
Coverdell 
Craig 
D'Amato 
De Wine 
Domenici 
Faircloth 
Feingold 
Frahm 
Frist 
Gorton 

[Rollcall Vote No. 189 Leg.) 
YEAS-36 

Dorgan Levin 
Exon Mikulski 
Feinstein Moynihan 
Ford Pell 
Glenn Pryor 
Graham Reid 
Harkin Robb 
Inouye Rockefeller 
Johnston Sar banes 
Kennedy Simon 
Kerry Wellstone 
Kohl Wyden 

NAYs-63 
Gramm Mack 
Grams McCain 
Grassley McConnell 
Gregg Moseley-Braun 
Hatch Murkowski 
Hatfield Murray 
Heflin Nickles 
Helms Nunn 
Holltngs Pressler 
Hutchison Roth 
Inhofe Santorum 
Jeffords Shelby 
Kassebaum Simpson 
Kempthorne Smith 
Kerrey Snowe 
Kyl Specter 
Lau ten berg Stevens 
Leahy Thomas 
Lieberman Thompson 
Lott Thurmond 
Lugar Warner 

NOT VOTING-I 
Cochran 

The amendment (No. 4437), as modi
fied, was rejected. 

Mrs. KASSEBAUM. Mr. President, I 
move to reconsider the vote. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 4438 

The PRESIDING OFFICER. Under 
the previous order, the question occurs 
on agreeing to amendment No. 4438 of
fered by the Senator from Kansas [Mrs. 
KASSEBAUM]. There will now be 1 
minute of debate on the amendment 
equally divided and controlled in the 
usual form. 

The Senator from Kansas [Mrs. 
KASSEBAUM]. 

Mrs. KASSEBAUM. Mr. President, 
my amendment is identical with the 
House-passed language. I want to make 
a couple of points about why I believe 
the TEAM Ac·t is important. One, it ap
plies only to nonunion settings. 

The PRESIDING OFFICER. The Sen
ator will withhold her comments until 
we can get order in the Chamber. 
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The Senator may proceed. 
Mrs. KASSEBAUM. This applies only 

to nonunion settings. 
It has been misrepresented by some 

as applying to union companies as well. 
Second, the purpose for this is in 

order to say to employers that they 
should be free to discuss with employ
ees those issues of concern to both. It 
is to address an environment in the 
workplace that will help us meet the 
new reality of our competition and our 
productivity today that is important 
for good communication. It is a bill 
that only represents common sense. It 
is not in any way designed to be a de
stroyer of the unions, and I urge sup
port for my amendment and the TEAM 
legislation. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
May we have order in the Senate, 

please. 
The Senator from Massachusetts [Mr. 

KENNEDY] is recognized. 
Mr. KENNEDY. Mr. President, this is 

a cosmetic change to the underlying 
bad bill. Effectively, the TEAM Act 
would apply to 90 percent of American 
businesses. The fact is 30,000 companies 
now have these joint, cooperative pro
grams in workplaces across the coun
try. They cover 75 percent of all the 
employers, 96 percent of the Nation's 
biggest employers. There have been 224 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber 
who desire to vote? 

The result was announced-yeas 61, 
nays 38, as follows: 

Abraham 
Ashcroft 
Bennett 
Bond 
Breaux 
Brown 
Bryan 
Bumpers 
Burns 
Byrd 
Chafee 
Coats 
Cohen 
Coverdell 
Craig 
D'Amato 
De Wine 
Domenic! 
Faircloth 
Frahm 
Frist 

Akaka 
Baucus 
Biden 
Bingaman 
Boxer 
Bradley 
Campbell 
Conrad 
Da.schle 
Dodd 
Dorgan 
Exon 
Feingold 

[Rollcall Vote No. 190 Leg.] 
YEAS-61 

Gorton McConnell 
Granun Murkowsk1 
Grams Nickles 
Grassley Nunn 
Gregg Pressler 
Hatch Pryor 
Hatfield Reid 
Heflin Roth 
Helms Santorum 
Hollings Shelby 
Hutchison Simpson 
Inhofe Smith 
Jeffords Snowe 
Kassebaum Specter 
Kempthorne Stevens 
Kyl Thomas 
Lieberman Thompson 
Lott Thurmond 
Lugar Warner 
Mack 
McCain 

NAYS-38 
Feinstein Levin 
Ford Mikulski 
Glenn Moseley-Braun 
Graham Moynihan 
Harkin Murray 
Inouye Pell 
Johnston Robb 
Kennedy Rockefeller 
Kerrey Sar banes 
Kerry Simon 
Kohl Wellstone 
La.utenberg Wyden 
Leahy 

NOT VOTING-1 

cases that have been brought over the Cochran 
period of the last 4 years. There have The amendment (No. 4438) was agreed 
only been 15 cases decided by the to. 
NLRB-only 15 cases; 30,000 incidents of The PRESIDING OFFICER. Under 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from Mississippi [Mr. COCH
RAN] is necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 

The result was announced-yeas 53, 
nays 46, as follows: 

Abraham 
Ashcroft 
Bennett 
Bond 
Brown 
Burns 
Chafee 
Coats 
Cohen 
Coverdell 
Craig 
D"Amato 
De Wine 
Domenic! 
Faircloth 
Frahm 
Frist 
Gorton 

Akaka 
Baucus 
Bi den 
Bingaman 
Boxer 
Bradley 
Breaux 
Bryan 
Bumpers 
Byrd 
Campbell 
Conrad 
Da.schle 
Dodd 
Dorgan 
Exon 

[Rollcall Vote No. 191 Leg.] 
YEAS-53 

Gramm McConnell 
Grams Murkowski 
Grassley Nickles 
Gregg Nunn 
Hatch Pressler 
Hatfield Roth 
Helms Santorum 
Holl1ngs Shelby 
Hutchison Simpson 
Inhofe Smith 
Jeffords Snowe 
Kassebaum Specter 
Kempthorne Stevens 
Ky! Thomas 
Lott Thompson 
Lugar Thurmond 
Mack Warner 
McCain 

NAYS-46 
Feingold Lieberman 
Fetnstetn Mikulski 
Ford Moseley-Braun 
Glenn Moynihan 
Graham Murray 
Harkin Pell 
Hefl1n Pryor 
Inouye Reid 
Johnston Robb 
Kennedy Rockefeller 
Kerrey Sar banes 
Kerry Simon 
Kohl Wellstone 
Lau ten berg Wyden 
Leahy 
Levin 

cooperation and only 15 cases in the the previous order, the Senate bill is NOT VOTING-1 
last 4 years. considered read a third time, and the Cochran 

This is a solution to a problem that House bill, H.R. 743, is discharged from The bill (H.R. 743), as amended, was 
does not exist. Basically, what you are the Committee on Labor and Human passed, as follows: 
doing with it is opening up the very Resources. The clerk will report the Resolved, That the bill from the House of 
real possibilities of companies being House bill. Representatives (H.R. 743) entitled "An Act 
able to dictate who will speak for the The assistant legislative clerk read to amend the National Labor Relations Act 
employees on working conditions and as follows: to allow labor management cooperative ef
all other matters that concern them in A bill (H.R. 743) to amend the National forts that improve economic competitiveness 
the workplace. It puts management in Labor Relations Act to allow labor manage- in the United States to continue to thrive, 
control of both sides of the bargaining ment cooperative efforts that improve eco- and for other purposes.", do pass with the 
table. It means management will be nomic competitiveness in the United States following amendment: 
talking to itself instead of talking hon- to continue to thrive, and for other purposes. Strike out all after the enacting clause and 
estly with workers, and it does not de- The Senate proceeded to consider the insert: 
serve to pass. It deserves the veto that bill. SECTION 1• SHORT TITLE. 
it will receive. The PRESIDING OFFICER. Under This Act may be cited as the "Teamwork 

The PRESIDING OFFICER. All time the previous order, all after the enact- for Employees and Managers Act of 1995". 
ing clause of H.R. 743 is stricken, the SEC. 2· FINDINGS AND PURPOSES. has expired on the amendment. S 

29 
d d (a) FINDINGS.-Congress finds that--

Mr. COHEN. I ask for the yeas and text of the · 5, as amen e • is in- (1) the escalating demands of global com-
nays. serted in lieu thereof, and the bill is petition have compelled an increasing num-

Mrs. KASSEBAUM. Mr. President, I considered read a third time. ber of employers in the United States to 
ask for the yeas and nays. The question is, Shall the bill, H.R. make dramatic changes in workplace and 

The PRESIDING OFFICER. The yeas 743, as amended, pass? A rollcall vote employer-employee relationships; 
and nays have been requested. Is there has not yet been requested. (2) such changes involve an enhanced role 
a sufficient second? There is a suffi- Mr. DASCHLE. Mr. President, I ask for the employee in workplace decision-
cient second. for the yeas and nays. making, often referred to as "Employee In-

The yeas and nays were ordered. The PRESIDING OFFICER. Is there a volvement", which has taken many forms, 
The PRESIDING OFFICER. The sufficient second? including self-managed work teams, quality-

question is on agreeing to the amend- There appears to be a sufficient sec- of-worklife, quality circles, and joint labor-
management committees; 

ment. The yeas and nays have been or- ond. · (3) Employee Involvement programs, which 
dered. The clerk will call the roll. ·The yeas and nays were ordered. operate successfully in both unionized and 

The bill clerk called the roll. The PRESIDING OFFICER. The nonunionized settings, have been established 
Mr. NICKLES. I announce that the question is, Shall the bill as amended, by over 80 percent of the largest employers 

Senator from Mississippi [Mr. COCH- pass?, The yeas and nays have been or- in the United States and exist in an esti-
RAN] is necessarily absent. - dered. '!\he clerk will call the roll. - mated 30,000 workplaces; 
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(4) in addition to enhancing the productiv

ity and competitiveness of businesses in the 
United States, Employee Involvement pro
grams have had a positive impact on the 
lives of such employees. better enabling 
them to reach their potential in the work
force; 

(5) recognizing that foreign competitors 
have successfully utilized Employee Involve
ment techniques. the Congress has consist
ently joined business. labor and academic 
leaders in encouraging and recognizing suc
cessful Employee Involvement programs in 
the workplace through such incentives as 
the Malcolm Baldrige National Quality 
Award; 

(6) employers who have instituted legiti
mate Employee Involvement programs have 
not done so to interfere with the collective 
bargaining rights guaranteed by the labor 
laws. as was the case in the 1930's when em
ployers established deceptive sham "com
pany unions" to avoid unionization; and 

(7) Employee Involvement is currently 
threatened by legal interpretations of the 
prohibition against employer-dominated 
"company unions" . 

(b) PURPOSES.-The purpose of this Act is
(1) to protect legitimate Employee Involve

ment programs against government inter
ference; 

(2) to preserve existing protections against 
deceptive, coercive employer practices; and 

(3) to allow legitimate Employee Involve
ment programs, in which workers may dis
cuss issues involving terms and conditions of 
employment, to continue to evolve and pro
liferate. 
SEC. 3. EMPLOYER EXCEPI'ION. 

Section 8(a)(2) of the National Labor Rela
tions Act is amended by striking the semi
colon and inserting the following: ": Pro
vided further, That it shall not constitute or 
be evidence of an unfair labor practice under 
this paragraph for an employer to establish, 
assist, maintain, or participate in any orga
nization or entity of any kind, in which em
ployees who participate to at least the same 
extent practicable as representatives of man
agement participate, to address matters of 
mutual interest, including, but not limited 
to, issues of quality, productivity, efficiency, 
and safety and health, and which does not 
have, claim, or seek authority to be the ex
clusive bargaining representative of the em
ployees or to negotiate or enter into collec
tive bargaining agreements with the em
ployer or to amend existing collective bar
gaining agreements between the employer 
and any labor organization, except that in a 
case in which a labor organization is the rep
resentative of such employees as provided in 
section 9(a), this proviso shall not apply;". 
SEC. 4. LIMITATION ON EFFECT OF ACT. 

Nothing in this Act shall affect employee 
rights and responsibilities contained in pro
visions other than section 8(a)(2) of the Na
tional Labor Relations Act, as amended. 

Mr. NICKLES. Mr. President, I move 
to reconsider the vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

MORNING BUSINESS 
Mr. NICKLES . . Mr. President, I ask 

unanimous consent that with respect 
to the previously ordered morning 
business period, that Senator DASCHLE 
or his designee be in control of the first 

40 minutes and that Senator THOMAS or 
his designee be in control of the re
maining 20 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NICKLES. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE DEMOCRATIC AGENDA 
Mr. DORGAN. Mr. President, we had 

asked for some time today to discuss 
the agenda that we have developed over 
recent months, to talk about what we 
think we ought to be doing and where 
we think this country ought to be 
heading. I am going to speak for a few 
minutes. My colleague, Senator REID 
from Nevada, will address a number of 
the topics, and our colleague, Senator 
BOXER from California, will address a 
number of them. We will similarly 
have a discussion tomorrow about the 
same issues. 

The reason we wanted to do this, it is 
easy to be against things. It does not 
take any skill or any great intelligence 
to be opposed to things. I think it was 
Mark Twain who once, when asked if 
he would participate in a debate, said, 
"Fine, provided that I can be on the op
posing side." They said, "Why?" And 
he said, "That will take no prepara
tion." 

It takes no skill, time, or preparation 
to oppose. Those who oppose can do it 
immediately and quickly without 
much thought. 

The question is not what are we op
posed to. The question in Congress is, 
what do we stand for? Why are we here? 
What are we doing? What do we want 
for this country? 

I begin by saying, in the end and in 
the final analysis, the question of 
whether we are on the right track in 
this country, whether we are headed in 
the right direction, is not measured by 
any myriad of statistics put out by the 
Federal Reserve Board or the Treasury 
Department or the Census Bureau or 
any organization in this town or else
where; it is, finally, measured when 
people sit down at the supper table at 
home at night and ask themselves, how 
are we doing? Is our standard of living 
improving? Are we moving ahead? Are 
we able to find good jobs, keep good 
jobs? Are our children able to find good 
jobs? Are we secure? Is there crime in 
the street that threatens us? Do our 
kids have an opportunity to go to good 
schools? Are our roads in good shape? 

A whole range of questions like that 
relate to the determination of whether 
individual families are doing better. In 

shorthand, the way of saying it is, if at 
the end of the day the standard of liv
ing in this country is not increasing, 
then we are not moving in the right di
rection. The question is, what kind of 
choices, what menu of opportunities 
exist for us to make decisions in this 
country in both the private sector and 
the public sector that increase the 
standard of living, keep us moving for
ward? 

As a society, if you read the history 
of our country, you will discover that 
we have always had a circumstance 
where, generally speaking, parents be
lieved things work better for their chil
dren and they were willing to do things 
to make life better for their children
investing in schools, for example, so 
that we would have the best education 
in the world. Those are the kinds of 
things that created a circumstance 
where our economy has been a remark
able economy, producing jobs and op
portunities, so that standards of living 
increased in our country routinely and 
regularly. 

We have now reached a period where 
we are more challenged in those areas. 
We now have what is called a global 
economy in which 2 or 3 billion work
ers around the world now compete with 
about two-thirds of the American work 
force, and many of those other people 
around the world work for very low 
wages. It is not unusual to hear the 
stories of 10-year-olds, 12-year-olds, 20-
or 40-year-olds working for 10 cents an 
hour, 20 cents an hour or $1 an hour, for 
10 hours or 15 hours a day in other 
parts of world. The product of that 
work shows up in Pittsburgh or Denver 
or New York or Fargo, to be sold on the 
shelf and purchased by the American 
consumer. 

It all relates to this question: Are we 
doing the things necessary in the pub
lic sector and the private sector to im
prove life in America and to increase 
the standard of living in our country? 

About a year ago, Senator DASCHLE, 
the minority leader, asked Senator 
REID and myself to engage in an effort 
with other members of our caucus, a 
fairly substantial group of the Demo
cratic caucus, to put together an anal
ysis of what is it that represents our 
positive agenda, what kind of things do 
we want to see accomplished in Con
gress, what kind of ideas exist that we 
think will improve life in America. We 
held meeting after meeting and tried to 
get the best ideas that existed among 
those from the Democratic side of the 
aisle here in Congress in order to de
velop an agenda. The Senator from Ne
vada was very active in that with me, 
and the Senator from California, Sen
ator BOXER was very active. We devel
oped an agenda and worked with the 
Democratic caucus on that agenda. 

Following that, we took that as a 
starting point and then worked with 
the members of the Democratic caucus 
in the House of Representatives and 
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with President Clinton and others and 
synthesized this and developed this 
into a fairly common agenda that says: 
Here is what we are for, here is why we 
are here, here is what we want to have 
happen that we think will improve life 
in America. 

Let me give you some examples. The 
agenda talks about "families first." 
This is families first. I talk about it in 
the context of jobs, kids, and values. 
That is what people who sit around the 
dinner table talk about. What kind of 
jobs do we have? What kind of oppor
tunity do we have? What kind of secu
rity do we have? What about our kids; 
how are the schools? What about 
crime? What about values? What are 
they seeing on television? A whole se
ries of issues surrounding families, 
American families. 

We talk about it in the context of re
sponsibility and security. First, we say 
we believe that we ought to have a bal
anced Federal budget. We believe it is 
possible, we believe it is achievable, 
and we believe it ought to be done. It 
ought to be done the right way. 

There are some who would balance 
the budget with all the wrong prior
ities. Last year I spoke at length about 
those who would say, "Let us cut the 
Star Schools Program by 40 percent 
and increase the star wars program by 
100 percent." 

Now, that is a wrongheaded ap
proach, but we should balance the Fed
eral budget. The era of big government 
is over. Our agenda does not suggest 
that Government can, should, or will 
solve all of the problems of this coun
try. But we can contribute in the right 
way. So we say we ought to balance the 
Federal budget. That is part of the 
democratic agenda. 

We ought to help small businesses, 
medium-sized businesses, and others in 
this country thrive, survive, and create 
jobs and compete. There are a series of 
ways to do that, and we talk about 
that in the agenda. 

We ought to also reinvest in our com
munities and infrastructure. We ought 
to make sure that the basic things that 
deal with everyday life-roads, bridges, 
rail systems, and others-are up to 
date and are not decaying. 

Then we talk about individual re
sponsibility and a welfare system that 
works. We call it work first. That is 
what we stand for-work first. We say, 
especially in this proposal for welfare, 
that we ought to get tough with dead
beat parents. Why on earth should 
other taxpayers be stuck paying tens of 
billions of dollars that is owed espe
cially by fathers who have left their 
families and decided they are not going 
to pay a cent for the welfare of their 
(thildren, so those deadbeats say to the 
rest of the taxpayers, "You pick up the 
tab of something I will not pay for," 
which is basic care for their children. 
We say that has to stop. That is part of 
welfare reform as well. 

A national crusade to end this bur
geoning teenage pregnancy in this 
country is part of our agenda. That, of 
course, starts at home, in the home, in 
the community. But we believe that is 
an important element of what we 
ought to be doing to try to improve life 
in this country. 

On the issue of security and crime, 
we think the President's proposal to 
put more cops on the street, on the 
beat, to have more community polic
ing, makes eminent good sense. We 
support that and would increase it. We 
believe that there are initiatives to 
keep kids off the street and out of 
gangs that ought to be employed. Com
munities know best how to do that, and 
we can help those communities with 
programs and resources. 

We believe that we ought to make an 
even greater effort to clean the drugs 
out of our schools. We ought to say to 
everybody in this country who is on 
probation or on parole that you are 
going to be drug tested while you are 
on probation or parole. 

Our agenda talks about retirement 
security. We say those who would dip 
into employee pension funds and leave 
the pension funds vulnerable are doing 
a disservice to the people who work in 
this country. Stiffer penalties for the 
abuse of pension funds and a crack
down on companies who have taken the 
money that you have earned and that 
you have saved in that pension funds is 
part of our agenda. 

Making pensions portable, to move 
from one job to another, encouraging 
companies to make pensions available. 
Half of the American work force does 
not have a pension. 

The issue of health care. We have al
ready passed a health care bill that we 
have pushed hard for, which makes 
health care insurance portable and 
eliminates, in many instances, the pre
existing-condition requirement. 

Those are the kinds of things that 
are in our agenda. With respect to the 
issue of jobs, we believe that it is time 
to say to American corporations, and 
to all companies, that we want you to 
create jobs in this country, not move 
jobs overseas. Our agenda says we are 
going to take the first baby step-and 
it is only a baby step, but we are going 
to force it to be taken-to shut down 
this idiotic and perverse tax benefit 
that says you can close your American 
plant, move your jobs overseas, and the 
taxpayers will give you a benefit. 
There is $2.2 billion of reward in our 
Tax Code to go to companies who close 
American plants and shut off jobs here 
and move overseas. We say in this 
agenda that, if you cannot take that 
first baby step, we do not have a 
chance of solving the jobs problem in 
this countr,y. , 

Well, Mr~ President, the families first 
agenda is not a big government solu
tion to what ails our country. This is a 
wonderful, remarkable · country filled 

with strength, filled with, I think, hope 
and optimism, a country that needs to 
be led by people with a vision and agen
da that says here are the practical 
steps that we can take to make this a 
better country, to provide for oppor
tunity and to provide for hope for all 
Americans. That is why we constructed 
an agenda. Is it perfect? No. Does it 
move us in the right direction? Yes. 

This is not about appealing to special 
interests. It is not, as so often happens 
in this town, responding to the needs of 
the powerful. But it is about putting 
the families first, trying to understand 
that when all the dust settles and the 
day is ended, the standard by which we 
measure whether America has pro
gressed is one in which we ask our
selves: Have we improved life in this 
country for working families? 

Mr. President, let me now turn to my 
colleague from Nevada, Senator REID, 
who co chaired the effort with me in the 
Senate caucus, and Senator REID will 
continue to discuss part of this agenda. 
He will be followed by Senator BOXER. 

Mr. REID. Would the Chair advise 
the Senator how much time is · left 
under the control? 

The PRESIDING OFFICER. The Sen
ator from North Dakota has 27 minutes 
35 seconds. 

Mr. REID. Will the Chair advise the 
Senator when I have used 10 minutes? 

The PRESIDING OFFICER. Yes. 
Mr. REID. Mr. President, as Senator 

DORGAN indicated, we were asked by 
the minority leader to be cochairs of a 
Democratic task force to come up with 
an agenda for the Democrats. We were 
cochairs, and we had a number of peo
ple who worked on the task force. The 
Senator from California, Senator 
BOXER, was one that attended, I think, 
every meeting that we held of the task 
force. I also think it is important, Mr. 
President, to note that we did not do 
any polling to determine how we 
should stand on issues. We had people 
come in and talk to us. We came up 
with an agenda not based on opinion 
polls, but based on our gut, what we 
felt was the right thing to do for this 
country. 

After having made that decision, Mr. 
President, we presented our task force 
results to the Democratic minority, 
the leadership here, and they accepted, 
with some revisions, what we did. We 
then asked every member of the caucus 
to make some remarks, to go over 
what we had done, and to get back to 
us with the changes they thought 
should be made in our agenda. A sig
nificant number of Senators told us 
what they felt should be changed. 
Many of those we were able to incor
porate in the final product. 

After that, Mr. President, we went to 
the ranking members and made a pres
entation to them of what we had come 
up with. They approved of what we did. 

··After that, we again took it to the en
tire caucus. · They accepted what we 
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did. At that time, the minority leader, 
Senator DASCHLE, started a series of 
meetings with Representative GEP
HARDT, the minority leader in the 
House of Representatives. After several 
weeks of consultations and meetings, 
there was an agreement on refining 
what we had done here in the Senate. 
Following that, the presentation was 
made to the President, the executive 
branch of Government, and they ap
proved of it. Then there was a final 
roll-out of this product. We are very 
proud of what we have done. We believe 
that this agenda gives Democrats 
across the Nation a view of how we 
stand on issues. 

The agenda is designed to do some 
good for American families, instead of 
what we believe is a misguided scheme 
to reshape America, which has been of
fered this past year and a half. 

This new agenda features realistic, 
moderate, achievable ways to help 
every hard-working American family. 
It is the families first agenda, Mr. 
President. It is an important program 
because we, first of all, talk about se
curity. There are all kinds of different 
securities that we must be concerned 
with. A healthy, safe family certainly 
is a start. Before you can discuss any 
of the security issues, you have to un
derstand that we believe American 
families deserve economic and personal 
security, paycheck security, health 
care security, retirement security, and 
personal security. 

Let us first talk about personal secu
rity. Never-in the history of this coun
try have we had such difficult problems 
with security for kids. I am a father of 
five children, and it was a big occasion 
for us when our kids started school be
cause the kids were getting into a new 
environment. It was a big occasion in 
our life when we would take the kids to 
school the first day. But basically after 
that the kids were safe. They either 
went on a bus or lived close enough 
that they walked. Kids did not have to 
worry about being beaten up or shot on 
the way to school. But now they do. I 
can remember a real trauma in the life 
of one of my children. They had been 
sprayed with a water gun on the way 
home. Not anymore. Kids are sprayed 
with bullets from real guns. They are 
injured, maimed, and killed. These 
days we have to be concerned about a 
world where we have this violence. All 
across America violence from drugs 
and gangs is creeping into the halls of 
our schools and streets in neighbor
hoods all over America. 

The Presiding Officer is from the 
beautiful State of Colorado. Mr. Presi
dent, Colorado has gang problems. Col
orado has drug problems. That would 
have been unheard of to talk about 10 
or 15 years ago. But .not anymore. It is 
that way all over America. You cannot 
escape random violence and problems. 

Parents across this Nation in cities, 
suburbs, and small towns alike are in-

creasingly worried about their chil
dren's safety. No one will ever come up 
with a single magic solution for the 
crime problem. But we can take a 
strong step to fight crime by giving our 
police and community leaders the tools 
they need to tackle violence and com
bat the influence of this pernicious 
drug pro bl em. 

We want to make sure we have 
enough police on our streets, and we 
will work to keep our promise of 100,000 
new police officers for local commu
nities. We are about 40 percent of the 
way there. 

I can speak being a Senator from Ne
vada. These police officers have helped. 
Even in Nevada, the tourist mecca of 
the world, violent crime by adults is 
going down. We have problems with 
violent crime by kids as we do all over 
America. But we are making progress 
all over America. We are making 
progress because we have come to the 
realization that it is a small number of 
criminal&-about 8 percent of the 
criminal&-that contribute to over 70 
percent of the violent crime in Amer
ica, and we are taking steps to make 
sure that we do something with that 8 
percent. 

We have to be concerned-that we 
not only have to do something about 
crimes being committed, but law en
forcement must be involved in pro
grams to give them greater power to 
intervene with kids before they com
mit crimes. That is before it is too 
late. 

We want to help local community 
groups offer supervised places where 
kids can go after school to stay out of 
trouble. We spend these huge amounts 
of money on capital construction for 
schools, and after 3 or 4 o'clock in the 
afternoon the fences are put up, the 
lights are turned off, and they are not 
used. We believe they should be used. 

The families first agenda calls for 
putting more cops on the beat, keeping 
kids off the streets and out of gangs, 
cleaning drugs out of schools, and test
ing drug offenders. 

Mr. President, security covers a lot. 
Safer familie&-we talked about more 
cops on the beat. We talked about 
keeping kids out of gangs and off the 
streets. 

But we also have to be concerned 
about paycheck security. Mr. Presi
dent, paycheck security is something 
that we talk a lot about. But we do not 
do a lot about it sometimes. It used to 
be when people went to work they 
stayed on the job a lifetime. Now the 
average life of a job is a little over 6 
years. People are continually afraid of 
losing their jobs. We are concerned 
about that also. We believe that if we 
are going to have paycheck security 
there are• certain minimums we must 
have. 

First, affordable child care-if we are 
going to get women off welfare be
cause-the vast majority of people who 

get aid to families with dependent chil
dren are women. If we are going to get 
women into the job market, we are 
going to have to do something about 
child care. There is no other way. 

We have to ban imports using child 
labor. And we have to have fair pay for 
women; that is, we do not shy away 
from it. 

This is a specific plank of the Demo
crats ' families first agenda-fair pay 
for women. We just passed yesterday 
the minimum wage bill. Most people 
think the minimum wage bill is for 
teenagers at McDonald's flipping ham
burgers-not true. Sixty percent of the 
people who draw the minimum wage 
are women. For 40 percent of the 
women it is the only money they get 
for th ems elves, and their families. We 
believe we have to have fair pay for 
women, and we did it a little bit yes
terday-a small step by making sure 
that we increase the minimum wage. 

Retirement security-many Ameri
cans cannot afford to worry about a se
cure retirement until it is far too late 
because they are preoccupied paying 
the bills, keeping their kids clothed, 
fed, and in school. 

Many parents do not realize the lim
its of their pension plans until they are 
ready to retire, and there is nothing 
more they can do. Retirement security 
can also be easily thrown into jeop
ardy. 

For elderly couples, their fixed-in
come pensions are dramatically cut be
cause of a company bankruptcy, or one 
of the mergers that is taking place in 
the last 10 years. Merger mania has run 
rampant in American business. 

Middle-aged workers are forced to 
change jobs, and they lose years of eq
uity in their pension plans, and some
times totally lose their pension plans. 
Women learn after it is too late that 
their husband unwittingly signed away 
their survivor's benefits. 

We want to make people 's pensions 
more secure and more flexible. We 
want to give more people access to pen
sions, including employees with small 
businesses. We want to let people take 
their pensions when they leave a job-
portability. 

We want to give families flexibility 
to use their IRA to buy a home for the 
first time, or maybe even pay for col
lege tuition. We want to protect wid
ows from unethical insurance compa
nies who try to mislead them into sign
ing away their survivor's benefits. 

Most importantly, we want to stop 
companies from raiding employee pen
sions. 

The PRESIDING OFFICER (Mrs. 
SNOWE). The Senator has used 10 min
utes. 

Mr. REID. We have 17 minutes re
maining. Is that right? 

The PRESIDING OFFICER. , That is 
correct. . 

Mr. REID. I ask for 3 more minutes. 
The PRESIDING OFFICER. Without 

objection, it is so ordered. 
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Mr. REID. The families first agenda 

calls for pension reform, making pen
sions portable, and protecting women's 
pension benefits. 

Madam President, it is important, if 
we are going to have retirement, that 
it be dependable. And that is why we 
talk about protecting the pension sav
ings to include Social Security and 
Medicare-better access and protection 
for women of the pension plans that 
they should be able to have at the right 
time. 

We want an opportunity for a better 
future, to create jobs at home, boost 
small businesses, invest in our commu
nities. 

Education-we want educational op
portuni ties. 

One of a parent's proudest mo
ment&-and we have all been to them
is when they get a diploma. It does not 
have to be a diploma from Harvard or 
Yale or UCLA. It can be a diploma 
from a trade school. A parent is just as 
proud. 

We have to make sure that a person's 
ability to go to college is not depend
ent on how much money their parents 
have. 

That is what our families first agen
da talks about. 

For parents lucky enough to get chil
dren through school, the most common 
graduation present is thousands of dol
lars in student loan debt, and that ap
plies whether the student goes to Har
vard or Yale or a trade school. Parents 
have to borrow the same. 

Education is the key to opportunity. 
We want to offer families a helping 
hand-a way to make sure their kids 
get to college or to a trade school with
out busting the family budget. We 
want to make sure that all children 
have the opportunity to advance educa
tionally. 

That is why we will offer some new 
scholarships to children who make 
good grades and stay away from 
drugs-a new tax deduction making 
college and vocational school tuition 
tax deductible to help families afford 
education and job training. Our fami
lies first agenda calls for a $10,000 tax 
deduction for college and job training-
2 years of college for kids with good 
grades. And this includes trade schools. 

We need affordable education. We 
have to make sure that our young peo
ple can advance to the best of their 
ability. This requires responsibility 
from all of us. 

That is why we have supported a bal
anced budget without destroying So
cial Security and Medicare. We want to 
make sure that we do what we can to 
have corporations with a conscience. 

. We want to make sure that corpora
ti,ons h,ave a conscience, and we feel 
*at must ,be . done legislatively. They 
h~ve 1 t_o -have enyironmental respon
sibility. And certainly, can we not do 
~ay with giving tax breaks to compa
nies that , move overseas and take jobs 

with them? The answer is yes. We need 
personal responsibility. That has to be 
part of the program, and that is why 
we have called for welfare reform that 
requires work. We want to crack down 
on deadbeat parents, and we want to do 
what we can to attack teenage preg
nancy. It is not enough to say what we 
stand for. We have a responsibility to 
tell America what a Democratic Con
gress would stand for, and that is what 
the families first agenda does-tells 
the American public what we stand for. 

Mrs. BOXER addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from California. 
Mrs. BOXER. Madam President, I 

would appreciate it if you would inform 
me when I have used 10 minutes. 

Madam President, I am very proud to 
be here today speaking on behalf of the 
Democrats' families first agenda. I 
thank my colleagues, BYRON DORGAN 
and HARRY REID, who preceded me 
today. We think it is important, as 
Senator REID has said, the American 
people know what Democrats stand for. 
We have been fighting for a lot of 
things this year. Sometimes we have 
won those battles. We have turned 
back the deepest cuts ever offered in 
Medicare. We have turned back the 
deepest cuts ever offered in Medicaid. 
We have turned back some of the most 
outrageous attacks on our environ
ment. 

We have not won every battle at all. 
If one looks at the budget that passed 
this Republican Congress, it still calls 
for huge cuts in Medicare and Medicaid 
and tax breaks for the wealthiest. So 
those battles are still out there. But we 
Democrats believe it is important for 
us to tell the American people not only 
that we are going to fight against these 
misplaced priorities but also that we 
have a positive agenda that addresses 
the needs of America's families, wher
ever they live in this great Nation of 
ours. 

Why was it that we also felt we need
ed a Democratic agenda? Quite clearly, 
the voters sent us a message in 1994 
when they said, Democrats, you are not 
going to control Congress anymore. We 
are going to put the Republicans in 
control of the Congress. 

Frankly, many of us were very 
stunned by that, but when I looked 
back on it, I realized that what hap
pened was we did not do a good job of 
letting the people know what we be
lieved in. We assumed they knew. We 
assumed they knew we were fighting 
for families. We assumed they knew we 
were fighting for children. We assumed 
they knew we were fighting for the en
vironment. We assumed they knew we 
were fighting for choice, a woman's 
right to choose, individual· rights, and 
for a budget that •moved toward bal
ance but reflected our shared values. 

Well, we were wrong. We were wrong. 
People did not really know that. There
fore, we decided to put together an 

agenda that spoke to the American 
people. We have had many, many meet
ings, as Senator DORGAN has stated, 
and I was very glad to be at some of 
those meetings to put together this 
agenda that we bring to you. 

In this agenda, we make clear our 
priorities. Yesterday, for example, we 
tried to make sure that the minimum 
wage went to all of the workers at the 
bottom of the ladder. I was very appre
ciative that three or four Republicans 
crossed over the line, and we defeated a 
Republican leadership amendment that 
actually would have deprived half the 
people on the minimum wage of the in
crease they deserve. 

So I really do think that it makes a 
difference who is here, and although we 
turned back the most egregious of the 
amendments, we still have a policy 
where the people who are tipped em
ployees are frozen at $2.13 an hour in 
this year, 1996, when it is hard to make 
it. It is hard to make it even on a sal
ary that is far greater than that. 

The Democratic agenda stems from 
three ideas. 

One is security. There are various as
pects of feeling secure in your life. Cer
tainly paycheck security is a part of it. 
It is very important. We need to know 
that we can pay for a roof over our 
family's heads. We need to know that 
we can put food on the table; we can 
pay for health care bills; we can pay for 
college education, or at least afford to 
pay back the loans. So that is very im
portant. 

We need to know that we are safe in 
our streets. That is why we Democrats 
applaud what President Clinton has 
done to put thousands and thousands of 
police in our communities. We applaud 
him for his courage in getting assault 
weapons out of the hands of gangs. We 
applaud him fo.r signing the Brady bill, 
where thousands of people with crimi
nal records have been denied applica
tions for guns. This has made America 
safer. 

We have more to do. We Democrats 
want to put more cops on the beat. 
That is part of our security agenda. 

We also do not want to see pensions 
taken away from people. 

There was an extraordinary story on 
the front page of the Wall Street Jour
nal about the employees of a company 
called Color Tile working day in and 
day out, putting aside for their pen
sion. Do you know what happened to 
their pension? The boss put it in the 
company, and when the company went 
bankrupt they not only lost their jobs, 
they also lost their pensions. 

That is wrong, and we Democrats are 
going to fight for pension protection. 
That is just one example of it. There 
are many, many more. 

We read also in the area of pensions 
where people with 401(k)'s, again em
ployer-controlled plans, they buy an
tique 'cars and decorate their offices 

' with paintings. This should not be al
lowed: We need more protection for 
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those pensions. People count on those 
pensions, and, in many cases, women 
suffer the most when a working spouse 
dies and they are not treated fairly. 

I think we can really move forward 
on security-paycheck security, pen
sion security, security from crime. 
These are the things that we are talk
ing about. 

We talk about providing kids, all of 
our kids, with health care. It is a trav
esty to see a situation where little kids 
cannot get health care, and then they 
wind up with serious problems, go to 
the emergency room, and it costs a for
tune for society to pick up the tab 
when we should have provided, at a 
minimal cost, basic quality health care 
for those children. 

So we have a lot to do, and I think we 
can deliver. 

Opportunity is the second idea. That 
is security. This is opportunity. Edu
cational opportunity. I am an example 
of someone who went to public schools 
all her life. 

The PRESIDING OFFICER. The Sen
ator has used 10 minutes. 

Mrs. BOXER. And how much time do 
I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 3 minutes and 50 seconds. 

Mrs. BOXER. I thank the Chair. 
Educational opportunity. I got a pub

lic education all the way from kinder
garten through college. I serve in the 
U.S. Senate and I go toe to toe with 
some folks here who have gone to the 
best private colleges. That is America. 
We give our young people the edu
cational opportunity, regardless of 
their income. That is what separates us 
out from so many other countries. It is 
what makes us great. It is what has 
built the great middle class. We need to 
make sure all of our young people have 
a chance to go to college, and we 
Democrats say that is what we will do. 
Everyone will have a chance to go to 
college under our opportunity agenda, 
which will provide tax deductions for 
college and job training. For children 
with good grades and no drug records 
we have proposed a $1,500 tax er.edit for 
the first 2 years of college in HOPE 
scholarships. The student has to main
tain a B average and be drug free. 

Economic opportunity. We are talk
ing about making sure if you have a 
family business, you do not get taxed 
to death when it is passed to the next 
generations. We are talking about a 
special program called State infra
structure banks, where States can le
verage small amounts of taxpayer dol
lars to build the physical infrastruc
ture to make sure that we have safe 
highways and transit, to make sure we 
have a safe water supply. 

We must take care of our air and 
water. Here in Washington, a water 
alert has just been issued. We ought to 
make sure around here that those who 
pollute our water are held responsible. 
We ought to make sure we invest in 

systems that work, that will provide 
that clean water. That is something 
else that we Democrats stand for. 

We also stand for responsibility, not 
only on the part of the Government, 
but on the part of individuals. Yes, we 
call for a balanced budget. I voted for 
three different ones-every one of them 
I was proud to vote for , certified by the 
CBO to balance and did not hurt Medi
care. You do not have to hurt Medi
care, you do not have to hurt Medicaid, 
you do not have to cut education, you 
do not have to cut environmental pro
tection to balance the budget. But the 
Republican plan, because of huge tax 
cuts to those who are doing just fine, 
makes unconscionable cuts in those 
important programs. 

We Democrats stand in opposition to 
that. We want to bring everybody 
along. We do not want to give special 
deals to the people who earn over 
$250,000 a year. They are doing just 
great. They are doing just fine. We 
need to make sure that average Ameri
cans can make it. We need to make 
sure they have that opportunity and 
that sense of security to make it. 

So, I think, all in all, we have an ex
cellent Families First agenda. I, for 
one, am very proud of it. 

The PRESIDING OFFICER. All the 
Senator's time has expired. 

Mrs. BOXER. So I think it is time to 
pass this Democratic agenda. I hope we 
will get that chance. 

I yield the floor. 
Mr. REID. Madam President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The legislative clerk proceeded to 

call the roll. 
Mr. THOMAS. Madam President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. THOMAS. Madam President, I 
think we had some time allotted. I 
would like to take that time now, as 
much as I use. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MEASURE PERFORMANCE RATHER 
THAN RHETORIC 

Mr. THOMAS. Madam President, we 
wanted to visit just a little bit about 
the program that has been set up by 
our friends on the other side of the 
aisle. I am delighted that there has 
been some kind of effort to put to
gether an agenda. I think it goes to in
dicate a little bit about the differences 
that we have, in terms of solving prob
lems for this country; differences that 
we have in terms of how we see the role 
of the Federal Government in our lives 
and, really, an issue about this whole 
matter of the end of big Government. 

It is interesting. The Prime Minister 
this morning quoted the President and 

so on, saying "The era of big Govern
ment is over, " yet our friends on the 
other side bring out an agenda that de
scribes all the things that the Govern
ment is going to do. I have to tell you, 
I am a little impressed with the notion 
that it is a matter of some spinning for 
political purposes, rather than talking 
about what we really want to do. 

The Democrats come out with an 
agenda to do something at the same 
time they are keeping from happening 
all the things practically that we de
cided to do this year. It seems to me it 
is a transparent kind of an idea of talk
ing about it but not doing. Walking the 
walk? No. Talking the talk? Of course. 
And that is where we are. 

So I really think we ought to chal
lenge our friends over there to really 
take a look at what is happening here, 
and if they are talking, really wanting 
to do what they are saying, let us do it. 
Let us talk about health care. My 
friends on that side have not even al
lowed us to appoint conferees, to do 
something with the health care pro
gram that is there and ready to be 
passed. 

Our friends talk about balancing the 
budget. The Democrats were in charge 
of this place and the House for 25 years 
and never balanced the budget. Now 
the agenda is: Balance the budget. 

Madam President, when you and I 
were in the House, we had a budget 
called "Putting Families First." That 
budget included a $500 per child tax 
credit, it included anticrime initia
tives, it included welfare reform, it in
cluded market-based health care re
form, indexed capital gains. Our friends 
opposed it. They said, "We can't do 
that." 

That budget would have been putting 
families first, giving an opportunity for 
families to do the things for them
selves that we think they ought to do
putting families first. I guess all I can 
say is I am really getting exasperated 
with this process of ours where the idea 
is to see how much you can spin and 
how much you can talk and how much 
you can say but not do anything about 
causing it to happen. 

It is almost cynical that we have now 
the most technical, greatest opportuni
ties to communicate so people can 
have input into their own Government 
and, at the same time, it is more and 
more difficult to really understand 
what people are for. And as this elec
tion comes up, that is what we ought 
to be deciding: What direction do we 
want this country to take, not what 
people are going to say but, in fact, 
what they have done. 

The records do not match this kind 
of rhetoric. President Clinton opposed 
the balanced budget amendment. Those 
folks all voted against a balanced 
budget amendment, practically all. 
The President vetoed the first balanced 
budget in a generation. That is the 
walk, that is not the talk. We have had 
that this year. 
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Most of us came to the Senate and 

said voters told us very clearly, "We 
have too much Federal Government, it 
costs too much and we're overregu
lated," and we have tried to change 
that. 

Frankly, the Democrats have done 
all they can do this whole year to keep 
things from happening. We had an op
portunity and we still have an oppor
tunity: the first balanced budget in a 
generation to reduce the size of Gov
ernment, telecommunications reform 
happened this year, line-item veto hap
pened this year. It never happened be
fore. Congressional accountability, 
product liability. We have done those 
things, and we were able to achieve 
some of these goals, understanding 
that Washington is part of the prob
lem, not, indeed, part of the solution. 

So, Madam President, I have been 
very impatient with this idea of get
ting up and making all these great 
speeches about things we are for, and 
then when we have an opportunity to 
do it, we have an opportunity to put it 
into place, then all we find is opposi
tion, all we find is, "Well, I'm for a bal
anced budget, but I can't be for this 
one." 

"I'm for welfare reform, but I can't 
be for this one." 

"I'm for sending Medicaid back to 
the States some more, but I can't be 
for this one." 

That is what we have heard the en
tire year, and continue to hear that. 

Now they come forth with the fami
lies first agenda, promoting most of 
the things they have opposed through
out the year. 

Madam President, I just find it frus
trating, as you can probably tell. It is 
time that we begin to measure per
formance rather than measure rhet
oric. We have an opportunity to do the 
things that we set out to do this year. 
We still have an opportunity to do it. 
We have an opportunity to have medi
cal reform, we have an opportunity to 
have some welfare reform, we have an 
opportunity to balance the budget, we 
have an opportunity to reduce the size 
of Government, we have the oppor
tunity to have some tax relief. 

Which of those things have been sup
ported on the other side of the aisle? 
None. But then they have an agenda, 
an agenda because that is what the 
polls say, and that is what it sounds 
good to say to people. It does not mat
ter that it is not going to happen. It 
does not matter that they are not 
walking the walk, it is just talk the 
talk. 

I suppose this is fairly harsh stuff, 
but I can tell you, I have watched this 
go on now for some time, and it contin
ues. Of course, as we get toward an 
election year, it becomes more and 
more heightened in terms of the rhet-
oric that is there. · 

So I hope that as we make some of 
the changes· that need to be· made in 

this Government, a government of the 
people and people deciding, making de
cision&-that is what elections are 
about, talking about what direction 
this country will take, and we have an 
opportunity to really measure perform
ance, not rhetoric, and that is what we 
have an opportunity to do. 

Madam President, let me yield to my 
associate from Minnesota. 

Mr. GRAMS addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 

WORKING FAMILIES DESERVE 
SOLUTIONS, NOT SLOGANS 

Mr. GRAMS. Madam President, we 
have heard a lot of talk from Washing
ton recently about the hardships that 
are facing working Americans. Tax 
rates are up, job opportunities are 
down, interest rates are rising while 
paychecks are shrinking and take
home pay is not going anywhere at all. 
But the families trapped on this eco
nomic seesaw are feeling anxious and 
unsure about the future, and they are 
looking to the Federal Government for 
some change. 

Most everyone agrees that a fun
damental responsibility of Congress 
and the President is to try to help en
sure greater opportunities for working 
Americans, so men and women can 
seek better jobs that will lift their 
standard of living, and the real debate 
going on in Washington today centers 
around just how that should be accom
plished. 

The Democrats in Congress are say
ing the answer is to simply raise the 
minimum wage. But that is a political 
smokescreen that flies in the face of 
reality, an attempt to mask a 40-year 
record of voting for policies that have 
actually lowered family incomes. 

The truth is that most minimum 
wage positions are either part-time 
jobs that are held by students, entry
level jobs for young people who are just 
trying to get into the work force, or 
second jobs held by men or women 
whose spouse is the primary bread
winner. 

Raising the cost of doing business by 
raising the minimum wage is probably 
going to mean even fewer of those jobs. 
Some statistics say as many as 600,000 
of those jobs will be lost, killing work 
opportunities for young people and 
those families who depend on that sec
ond income. 

Besides artificially inflating salaries 
by hiking the minimum wage, it ig
nores the real concerns of many work
ing Americans, working Minnesotans. 
Yes, they want better jobs that pay 
better salaries, but they have told me 
repeatedly that what matters most is 
not how much you earn ,but how much 
of:your own paycheck you are. allowed 
to keep after the Federal Government 
has deducted its taxes. 

We have debated the issue and put 
the issue of minimum wage to rest by 

passing that legislation yesterday. Yet, 
the issue of tax relief for families has 
been virtually ignored in the Demo
crats' ideas recently in their recently 
released blueprint for their 1996 cam
paign season that they have entitled 
"Families First. " 

They are billing their plan as a road
map for the future of their party. Con
gressional Democrats have not created 
an agenda for change but have instead 
produced a byproduct of some ambi
tious political polling. They say that 
they are in favor of education, in sup
port of welfare recipients working, and 
helping families and helping children. 
In other words, if a majority of Ameri
cans told the pollsters they liked it, 
then according to the Democrats, they 
like it, too. "Some people say it is a 
tiny agenda, it is too modest or too 
bland * * * and my answer is that 
whatever it is, it is what people told us 
is their concern now." And these are 
the words of House Minority Leader 
RICHARD GEPHARDT, in what really was 
a surprisingly forthright nod to the 
power of election-year polls. 

Let me say again what RICHARD GEP
HARDT said. He said, "Some people say 
it's a tiny agenda, it's too modest or 
too bland * * *" Mr. GEPHARDT went on 
to say, "and my answer is that what
ever it is, it's what people told us is 
their concern now.'' 

Again, the results of their polling. 
This tiny agenda, however, comes 

with a massive price tag. Paying for 
the families-first promises could cost 
American taxpayers an additional $500 
billion over the next 6 years. While the 
document is so intentionally vague 
that computing a precise cost estimate 
is next to impossible, it is clear that 
the cost would be enormous, especially 
if you add that new cost onto the $265 
billion tax hike imposed by President 
Clinton and the Democrat-controlled 
Congress in 1993. 

If the families first title sounds fa
miliar, well, it ought to because back 
in 1994, Republicans in the U.S. House 
championed a proposal we called "Put
ting Families First," which I intro
duced along with Congressman TIM 
HUTCHINSON of Arkansas. 

We introduced the families-first bill 
in 1993; and in 1994 it became the Re
publican alternative; and in 1995 we 
worked it into our first balanced budg
et that we sent to the President last 
year. So the families first title is not 
new. 

Unlike the Democrats' families first, 
however, it was not a political state
ment, it was not a statement that we 
conjured up to coax voters in an elec
tion year. Our plan, our families-first 
version, was a well-reasoned alter
native budget proposal that was spe
cifically crafted to create new opportu
nities for working Americans, to give 
them those job opportunities and the 
better pay that they are talking about. 

The heart of our plan was a $500 per
child tax credit that would benefit 
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529,000 Minnesota families. Nearly $50 
million a year in tax savings would go 
just to the residents in my State of 
Minnesota. That is far more than the 
12,000 heads of households in Minnesota 
who would be eligible for the boost in 
the minimum wage, according to data 
compiled by the Joint Economic Com
mittee. 

So what would have done more good? 
It would have been better to pass some 
of the tax relief that we have advo
cated and called for rather than a 
smokescreen of just a small portion in 
the minimum wage. Putting families 
first sought to further strengthen fami
lies by reforming the broken welfare 
system, combating crime through new 
get-tough initiatives, by offering sen
sible health care reform while reducing 
the deficit by $150 billion. Republicans 
in both the House and the Senate em
braced it as our alternative to the big 
taxing, big spending budgets of the 
past. 

As a potent prescription for dramatic 
change, putting families first offered a 
strong defense of the American family. 
The Democrats' version of families 
first is a placebo, a lackluster concoc
tion that will masquerade as some new 
medicine, but in reality it offers no 
cures. 

Republicans followed through on put
ting families first by passing budgets 
in 1995 and 1996, balanced budgets, that 
built on that strong foundation. We 
have pledged to continue to fight for 
the $500 per-child tax credit, for addi
tional tax relief to make it easier for 
businesses to be able to create those 
better paying jobs, and a balanced 
budget that will reduce interest rates 
and the amount that a family has to 
pay on their mortgage, on their car 
loans and student loans. 

Minnesota families deserve solutions, 
not a lot of empty slogans. If the 
Democrats are serious, if they are seri
ous about trying to ease the tremen
dous burden faced by American work
ers, then they will drop the campaign 
theatrics and they will help join the 
Republicans in truly putting families 
first by turning our promises into law. 
I think they deserve nothing less than 
that. · 

I thank you, Madam President, and I 
yield the floor. If there are no other 
speakers, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DASCHLE. Madam President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. l 

Mr. DASGHLE. tMadam President, as 
I understand, morning business has ex-
pired. --

The PRESIDING OFFICER. That is 
correct. 

Mr. DASCHLE. I will use my leader 
time and only take so much time as 
may be required prior to the time we 
are prepared to go to the DOD bill, 
which I understand is imminent. 

THE ACTION AGENDA 
Mr. DASCHLE. Madam President, I 

wanted to call attention to the fact 
that yesterday, as we passed the impor
tant piece of legislation dealing with 
minimum wage, one of the issues that 
I do not think got the kind of attention 
that I had hoped it would receive, and 
really deserves, has to do with pensions 
and has to do with the significant new 
contribution we made to pension re
form in the package of amendments 
that we added to the minimum wage 
bill. 

That legislation dealing with pen
sions has several categories, one of 
which is an issue which a number of 
our colleagues have expressed a great 
deal of concern about and are prepared 
to support in a series of amendments 
dealing with women's pension equity. 
There is a significant disparity among 
working people, between men and 
women, with regard to pension equity. 

Senator BOXER and Senator 
MOSELEY-BRAUN, in particular, added 
amendments to this package which 
would begin to address that disparity, 
which would begin to close the gap, the 
chasm, really, between men and women 
when it comes to pensions. I want to 
publicly commend them for their lead
ership and their willingness to work 
with all of us to find a way with which 
to begin making the effort to close 
that gap and to provide the kind of eq
uity that I know all of our colleagues 
would like to achieve. Senator BOXER'S 
provision will make it more likely that 
surviving spouses-typically women
will be able to avoid significant cut
backs in the level of retirement income 
provided while their spouses were alive. 
Senator MOSELEY-BRAUN'S provisions 
will remove roadblocks that can pre
vent surviving spouses and former 
spouses from getting the benefits they 
are entitled to from both private sector 
pension plans and Federal retirement 
programs. 

Beyond women's equity, we also 
dealt with the issue of pension port
ability. We have a very significant 
problem in this country that exists 
every time someone wants to leave 
their job to go to another job. Pension 
portability is almost as serious a prob
lem as health care portability. We need 
to find ways with which our workers 
can take pensions with them and keep 
increasing retirement savings without 
obstacles or cutbacks as they move 
from one job to the next. This bill will 
expand the PBGC's .missing participant 
program to help ensure that retirees 
who have lost touch with their former 
employer never find their benefits un
expectedly forfeited when the pension 

plan terminates. It will also make it 
easier for new employees to enter their 
employers' 401k plan immediately, 
rather than waiting to benefit. 

Finally, there are a number of issues 
relating directly to pension security 
that have to be addressed. Security for 
pensions is something that increases in 
urgency for workers as they get closer 
to that date when they will retire. 
There is a pervasive sense of insecurity 
about pensions in retirement today. 
Working people, men and women, are 
very concerned about whether or not 
they will have the capacity to deal 
with the problems that they know they 
will confront with regard to their own 
income viability, their own ability to 
ensure some confidence that they will 
have the necessary means to live in 
some security and comfort during re
tirement. The way that we are going to 
be able to address that effectively is to 
put the kind of priority and attention 
on pension security that it deserves. 
We took an important step yesterday 
by increasing the guaranteed benefit 
provided to retirees from multiem
ployer pension plans that become insol
vent. 

Several months ago, we laid out our 
desire to see an action agenda ad
dressed. That action agenda has four 
components. The first was personal se
curity and the need to ensure that peo
ple are safe in their neighborhoods. The 
second was paycheck security and the 
real desire that working people have to 
earn more income. The third was 
health security. And the fourth is pen
sion security. 

Madam President, we are now at a 
point where we have been able to ad
dress all four of those security ques
tions. We have been able to protect the 
cops on the beat program. We have 
made a downpayment in providing bet
ter personal security out. on the street 
than we had before. Yesterday, we 
passed the minimum wage bill. 

We are working on both sides of the 
aisle, hopefully, to resolve our dif
ferences in the Kennedy-Kassebaum 
legislation. I hope we can, at some 
point, put that bill back before the 
Senate in an effort to resolve what re
maining differences there are, in an ef
fort to move it forward and to have a 
Presidential signature and, at long 
last, declare our victory with regard to 
the Kennedy-Kassebaum bill. 

Health insurance portability is some
thing we all ought to support, and, in 
fact, have supported. The Kennedy
Kassebaum bill passed by a vote of 100 
to 0. There is no reason whatever that 
we cannot finish that legislation this 
month. I hope we can continue to keep 
our eye on the ball. Our eye on the ball 
in this case is clearly portability for 
health insurance. 

All the other issues, as important as 
they may be, can be resolved, as well. 
But the important issue, the one mat
ter that unites us all, is the need to 
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have that portability. We ought to use 
this legislation to get that job done. 

Now, finally, pension portability and 
pension security-it is critical we get 
that legislation passed. I am hopeful 
with the action taken yesterday that 
will happen. 

This is part of a larger agenda the 
Democrats have laid out, having three 
components-security, which I have ad
dressed, opportunity, and responsibil
ity. We will have a lot more to say 
about those three components in the 
weeks and months ahead. I know that 
we are now prepared to go to the pend
ing matter. For that, I yield the floor. 

(Mr. DEWINE assumed the chair.) 

ORDER OF PROCEDURE 
Mr. LOTT. Mr. President, we have 

now completed the process that was la
boriously worked out to take up and 
consider the small business tax relief 
package, the House-passed package 
that included minimum wage and some 
tax considerations. Then we added to it 
the Finance Committee's work and the 
managers' bill. We completed that 
whole process yesterday, and we have 
now taken up and considered amend
ments to the TEAM Act. We have 
passed the TEAM Act. 

In connection with all of that, ear
lier, we had caught up in that maze the 
taxpayers bill of rights II. I tried yes
terday to clear that for unanimous 
consent because I believe there is over
whelming support for the taxpayers 
bill of rights bill. I know one of the 
principal architects of that legislation 
is Senator PRYOR from Arkansas. But 
there was objection heard to it because 
I understood maybe there were amend
ments that were being considered to be 
offered to that bill. I understand now 
that maybe that is not true. I know 
that Senator PRYOR, Senator FORD, 
and I think maybe Senator GRASSLEY, 
and others, are working to see if we 
can get agreement on that. That is 
something that we clearly should do to 
give the American people some further 
rights with regard to how they are 
dealt with by the Internal Revenue 
Service. That is something we should 
do, and it is long overdue. But there 
was objection. 

Now, today, also caught up in the 
small business tax relief, minimum 
wage, TEAM Act, and gas tax act was 
another matter commonly referred to 
as the White House Travel Office. So I 
wish to seek unanimous consent that 
we could get that legislation taken up 
and acted on because, once again, it is 
clearly something that involves equity 
for the people involved. I thought that 
once we got all these other issues dealt 
with, this would be something we could 
move. 

So I -am going to continue to try to 
move bills that are pending before the 
Senate. Some have been pending for a 
long time. It is my intent to try to 

clear for a unanimous consent agree
ment the bill dealing with the Gaming 
Commission, which is not something I 
am particularly excited about, but 
there is a lot of interest in it, again, on 
this side from Senator LUGAR and Sen
ator COATS of Indiana. I know that 
Senator SIMON is interested in that. My 
intent is to try to get it up and have it 
considered and deal with it, vote it up 
or down, but stop holding things up. 

I am trying to develop a pattern here 
of moving legislation, certainly legisla
tion that is not controversial, such as 
the taxpayers bill of rights, the White 
House Travel Office, and the Gaming 
Commission-although that could get 
to be controversial. If I find out that 
there will be a lot of amendments be
yond what were agreed to in the com
mittee, after consultation with the 
Democratic leader, we might decide 
not to bring that up if we are going to 
have protracted debate on that. We 
have work we need to do, such as the 
Department of Defense appropriations 
bill. The two managers are here and 
are ready to go. We need to get on with 
that. If we are going to have objec
tions, then I guess we will not be able 
to proceed. 

UNANIMOUS-CONSENT REQUEST
H.R. 2937 

Mr. LOTT. Mr. President, I ask unan
imous consent that the Senate proceed 
to the immediate consideration of Cal
endar No. 380, H.R. 2937, relating to the 
White House Travel Office. This pro
vides for the reimbursement of attor
ney's fees and costs incurred by former 
employees of the White House Travel 
Office with respect to the termination 
of their employment in that office on 
May 19, 1993; further, that a substitute 
amendment, which is at the desk, of
fered by Senator HATCH, be offered and 
agreed to, the bill be deemed read the 
third time and passed, as amended, and 
the motion to reconsider be laid upon 
the table. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCHLE. Reserving the right 
to object, Mr. President. We have not 
seen this amendment, to my knowl
edge. I do not know that anyone has 
shared it with us. I have not seen it. 
But I say that, beyond the issue of the 
Hatch amendment, there are Members 
on this side who believe that it is im
portant that we have a good debate 
about this bill and about this issue. 
They have amendments that they may 
be interested in offering. They want 
the opportunity to offer those amend
ments, or to at least have the right to 
offer them at some point. 

So we would not be in a position to 
agree today to pass this'. piece of legis
lation. We wou1d need to look at the 
Hatch amendment. We need the oppor
tunity, at least, to offev amendments. I 
think it is important' that that be 
done. ' ' 

So, on that basis, we object. 
The PRESIDING OFFICER. Objec

tion is heard. 
Mr. LOTT. Mr. President, I would 

like to yield to the distinguished Sen
ator from Utah, the manager of this 
legislation, and just note that this was 
brought up and debated for a period of 
time. I was under the impression that 
the Hatch amendment was available. I 
have a copy. I know the other side does 
have it now. I would like to hear from 
Senator HATCH on this matter. If, after 
review, perhaps they find that they 
could then agree, then we would be pre
pared to ask for unanimous consent 
later today to get this matter taken up 
and considered. 

I yield to the Senator from Utah. 
Mr. HATCH. Mr. President, the mi

nority has had this amendment for a 
long time. Frankly, all it does is it 
takes the House bill, which would re
imburse Billy Dale for his attorney's 
fees incurred in the criminal matter. 
Our amendment makes it clear that we 
are only reimbursing him for those at
torney's fees, not for any congressional 
appearances; nor are we reimbursing 
anybody else for any congressional ap
pearances. It clarifies and, I think, re
fines the bill so that it can be sent 
back to the House. I believe they will 
take that in an instant because there is 
a terrific injustice here. It is time to 
solve it. It got embroiled within the 
minimum wage debate. This is one of 
the reasons why many of us on our side 
agreed to go ahead with the minimum 
wage, which I believe the distinguished 
Senator from South Dakota and others 
on that side believe was a victory for 
them yesterday. I thought that once 
the mm1mum wage pro bl em was 
solved, there would be absolutely no
body in this Chamber who would not 
want to resolve what is really a tre
mendous injustice to a person who has 
been treated very badly. I do not be
lieve there is anybody here who would 
really object to this bill. 

Let me just say this. In the wake of 
this FBI matter, Mr. Dale and his col
leagues have found themselves in the 
news once again. After trying to put 
the circumstances of their firings be
hind them, it was discovered that Mr. 
Dale's FBI file was requested by the 
White House Security Office after-let 
me repeat, after-he was fired-7 
months after-and right before he was 
indicted. It appears that the Travel Of
fice seven were not only fired 
unjustifiably, but in some cases their 
personal and private FBI background 
investigation files, or file summaries, 
were inappropriately requested and 
possibly reviewed. 

I find it outrageous-as I think most 
others do on both sides of the aisle
that the Clinton White House would 
have fired these public servants in such 
an insensitive and unfair manner and 
then improperly access private infor
mation on some of them-especially 
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Mr. Dale. That is how this whole 
Filegate thing has arisen. When they 
found that long after they fired this 
man, and had done so inappropriately, 
and then intended to indict and pros
ecute him unjustly, they got these spe
cial secret files from the FBI on Billy 
Dale. 

Now, this just simply demonstrates 
the arrogance of power of some in the 
White House with regard to this mat
ter. To hold this up any further, even 
for amendments, it seems to me is 
something that really anybody has to 
think about, because previous attempts 
to pass this measure were stalled by 
our colleagues on the other side of the 
aisle, even though many of them told 
me they support the measure, includ
ing the distinguished Senator from Ar
kansas, Senator PRYOR, who was the 
one who spoke up when we first 
brought this bill to the floor. 

First, Members on that side wanted 
to offer the GATT amendment. That 
was Senator PRYOR. Then there was the 
minimum wage amendment. I thought 
once we solved the minimum wage 
issue, we would surely be able to bring 
this up and get it done. Now the Senate 
has dealt with both the GATT program 
and the minimum wage. And now I un
derstand, if I heard correctly my col
league from South Dakota, that some 
of his colleagues have a desire to bring 
up additional unspecified amendments. 
Indeed, I have to say it was requested 
at the staff level that the Senate delay 
consideration of this legislation until 
Mr. Dale responds to some questions 
submitted to him at the Filegate hear
ing. 

Give me a break. It is beginning to 
look like some of my colleagues on the 
other side of the aisle want to kill this 
bill more than anything else. I do not 
know of anybody who is willing to 
stand up and say that. But that is what 
it looks like. 

If there are legitimate germane 
amendments to the Billy Dale bill, I 
encourage my colleagues to produce 
them. Let us review them. 

My hope would be to work something 
out and pass this bill today. And I am 
willing to work with my colleagues and 
accommodate it. This is a bill with the 
support of both Republicans and Demo
crats alike in the House. 

Frankly, I fail to see any reason for 
holding up a measure that would sim
ply remedy the injustice resulting from 
the Travel Office firings. Throughout 
the lengthy debate on this bill, we 
must not forget that the bill is about 
Billy Dale and the other Travel Office 
employees. It is a bill that would reim
burse their legal expenses for defending 
themselves against an unjust criminal 
investigation and prosec\ltitm. 

Det me again . ~xplain unbelievaJble 
circumstances for theit terminations. · 

After years of faithful service to the 
Government, Mr. Dale and other Travel 
Office employees were· fired on May 19, 

1993. In an attempt to justify the 
firings of these loyal public servants 
who worked for both Democrats and 
Republicans in the White House, the 
current White House met with and 
urged the FBI to investigate the Travel 
Office. The allegations brought against 
the Travel Office employees were con
ducted by those who had a vested inter
est in running the office themselves. If 
being fired was not tragic enough, the 
Department of Justice launched a Fed
eral criminal investigation against the 
Travel Office employees. 

As I have said, Mr. Dale was subse
quently indicted, and despite the weak
ness of the case against him and after 
only 2 hours of jury deliberations he 
was acquitted. Because of this ques
tionable use of the Federal criminal 
justice system, Mr. Dale was forced to 
spend $500,000 in legal fees. The other 
Travel Office employees collectively 
spent $200,000 in legal fees for their de
fense. And aside from the crushing fi
nancial burdens on these people, these 
individuals were also burdened and 
continue to be burdened with defending 
their reputations. 

The targeting of these dedicated pub
lic servants because they held positions 
coveted by political profiteers, I think, 
demands an appropriate response by 
this institution. And, although we can 
do absolutely nothing to restore their 
reputations, their dignity, and their 
faith in the White House, it is only just 
that the Congress do what it can do to 
rectify this wrong. 

By providing attorneys' fees we can 
at least financially make these Gov
ernment employees whole-these inno
cent Government employees whole. 

That is why we are here. That is why 
we would like to do it. This bill will be 
a mere statement by Congress that 
there was clearly an arrogant abuse of 
power by White House officials against 
seven innocent employees in favor of 
some close to the President who stood 
to gain financially. 

It is one thing for the President to 
exercise his prerogative and dismiss 
them, it is another to do so and then 
concoct an investigation to justify dis
missing them. 

And we should all be embarrassed by 
the way our Government treated these 
seven Travel Office employees, and we 
should make up for it by passing this 
measure today. 

One last thing: The President himself 
indicated that he would sign this bill. 
He knows that it was an injustice. I 
give him credit for that. And, frankly, 
it was his White House that caused 
these tragedies. And he is willing to 
sign the bill. 

There are other bills that the amend
ments can be added to that are non
germane If there is something that .is 
germane .to this bill, bring it up, We 
will bring it up now. We will solve 
those problems. But we will right this 
tremendous injustice and wrong. And 
this is the time to do it. · 

I am hoping that my colleague, the 
distinguished minority leader of the 
Senate, will recognize this. I hope that 
he can get the folks on his side to co
operate and get this measure passed 
once and for all and then let us go to 
battle on these other future issues at a 
later time. 

On this one I do not think there is 
that much opposition among anybody 
on the Senate floor. At least I have 
never heard one ounce of opposition to 
this bill to right these wrongs. 

Mr. LOTT. I yield the floor. 
Mr. DASCHLE. Mr. President, the 

distinguished Senator from Utah raises 
a couple of points that I wish to take 
just a moment to respond to. I know 
there are others on the floor who want 
to go to the DOD bill. 

The Senator from Utah indicated 
that there are those who are asking 
questions from Dale in particular with 
regard to his legal fees, and that we 
were using that as the reason for hold
ing this bill up. We are not using that 
as the reason. We have not said that 
until we get that information we are 
going to prevent the bill from coming 
to the floor. That is not our desire nec
essarily. But there are reports that Mr. 
Dale had a fee arrangement with his 
attorneys, and that fee arrangement 
was just a fraction of what this bill 
would provide with regard to reim
bursement for legal fees. If that is the 
case, then to provide a fee or a reim
bursement many times what the fee 
may have been for Mr. Dale it seems to 
us to be inappropriate. 

The second issue is how unprece
dented the nature of this legislation 
really is. It is virtually unprecedented. 
I will not ask the distinguished Sen
ator from Utah today if he can give me 
a list of all of those occasions when we 
have done this in the past. But I think 
he would be hard pressed to do that. 

Mr. HATCH. Will my colleague yield 
on that point? 

Mr. DASCHLE. Yes. 
Mr. HATCH. I think it is unprece

dented. Talk about unprecedented. It is 
unprecedented for the White House to 
order the investigation, which is what 
happened here. 

Mr. DASCHLE. Mr. President, I take 
back the floor. Let me just say that is 
not the case. And the Senator from 
Utah certainly knows is not the case. 
That is not what happened, and I hope 
we could make sure that the RECORD at 
least would be accurate as we address 
the circumstances involving this mat
ter. 

But the issue is are we willing to es
tablish a new precedent here; that 
every time somebody is investigated, 
every time somebody is found to be in
nocent of some charges, the Govern
ment then automatically reimburses 
that person for whatever legal fees 
they have incurred. If we are prepared 
to do that, I think this ·side would have 
a very· significant list of people that we 
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may want to address. Shall we do that 
for Congress as well? Where does it 
stop? 

I think all of this needs to be consid
ered much more carefully than we have 
done thus far. 

We have amendments we want to 
talk about. We think a good debate 
may be in order before we set this 
precedent. Before we are asked to put 
our names on the line and vote affirma
tively or negatively on this issue, ulti
mately I think a much better under
standing of the facts and a far better 
understanding of the complications re
garding the unprecedented nature of 
this legislation ought to be considered. 

So for those reasons, we are not pre-
pared to go to the bill today. 

I yield the floor. 
Mr. HATCH addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Utah. 
Mr. HATCH. The minority leader is 

my friend. He knows that. I care for 
him. He is a very fine person. I have to 
tell you that I do not think anybody 
can come to the floor and say the 
White House in this instance did not do 
an injustice here; that they did not try 
to use the force of Government, the 
FBI, the Justice Department, and oth
ers to take apart a very, very good per
son, and others working with him who 
have worked for both Republican and 
Democrat administrations and to do it 
to take care of their own people. 

I have to correct the record with re
gard to that. I do not think anybody 
doubts that. It is pretty much admit
ted. Even the President said he would 
sign this bill. That was not easy for 
him because he was in essence saying 
that he recognized that this is terrifi
cally wrong and that his people in the 
White House did it. 

This is what happened, on May 19, 
1993 the White House fired all seven of 
these people. At least two of the indi
viduals learned of their dismissal in 
the evening news that night. That is 
how they learned about it. 

The White House first stated that the 
firings came as a result of an internal 
audit revealing financial irregularities 
in the office. Several months of inde
pendent review and oversight hearings 
uncovered the actual motivation for 
the firings. Certain people in the White 
House and outside of the White House 
-friends of this President hoping to 
advance their own financial interests-
attempted to destroy the reputations 
of the Travel Office employees and 
take over the Travel Office business. 

This issue is not going away nor am 
I going to let it go away. It ought to be 
resolved. I am willing to say that the 
President has done what is right here 
in saying he will sign this bill. These 
same persons who did this to these 
seven Travel Office people used the 
White House staff members to initiate 
a baseless criminal investigation by 
the FBI. That is outrageous. 

If somebody in a Republican White 
House had done that, the fuss and furor 
would never end. 

We have tried just to resolve this 
problem in a dignified, reasonable way, 
and do it by paying their attorneys ' 
fees that they incurred just for this un
just criminal investigation and trial. 

According to the congressional inves
tigation, certain individuals in the 
White House and outside of the White 
House were responsible for these 
firings. Catherine Cornelius, a cousin 
of the President, employed at the 
White House, Harry Thomason, a per
sonal friend of the President and First 
Lady, Darnell Martens, Mr. 
Thomason's business partner, and 
David Watkins, again-how often does 
he surface-assistant to the President 
for management and administration, 
these are the people who shoved it to 
these time-honored employees. 

In December 1992, discussions took 
place between Miss Cornelius and 
World Wide Travel-a very appropriate 
name-the agency that served the Clin
ton-Gore campaign, about the eventual 
takeover of the White House Travel Of
fice business. 

In January 1993, Watkins hired Miss 
Cornelius-keep in mind, that is the 
cousin of the President-and soon 
thereafter, after he hired Miss 
Cornelius, the Travel Office began tak
ing calls for Miss Cornelius as the new 
head of the Travel Office. 

In February 1993, Miss Cornelius pro
vided Watkins with a proposal that 
would make her, the President's cous
in, codirector of the White House Trav
el Office and would hire World Wide 
Travel, the Clinton-Gore campaign 
travel group, as the outside travel spe
cialists. 

In April and May of 1993, Cornelius 
began to focus on the Travel Office 
and, with Harry Thomason, claimed 
that there were allegations of corrup
tion within the office. During this 
time, Miss Cornelius and Mr. 
Thomason pushed that World Wide 
Travel take over the Travel Office 
business of the White House and other 
offices in Government. 

In mid-May 1993, employees of the 
White House counsel's office, Miss 
Cornelius and others, met with the FBI 
regarding the Travel Office. Although 
the FBI was unsure that there was any 
evidence, or certainly enough evidence 
in existence to warrant a criminal in
vestigation, William Kennedy, whose 
name constantly surfaces, former law 
partner of the First Lady's at the Rose 
Law Firm, who was then at the White 
House counsel's office, informed FBI 
bureau agents that a request for an FBI 
ev~luation came from the h~ghest lev; 
~ls o~ phe Whit~ House. 

At this time, they determined that 
Peat Marwick and Mitchell, the ac't' 
counting firm, would be asked to per
form an audit of the Travel Office. -

On May 14, Peat Marwick's manage
ment consultants made their first trip 
to the White House. 

On May 17, Mr. Watkins and Mr. 
McLarty decided to fire the Travel Of
fice staff. Although Mr. Dale offered to 
retire, Mr. Watkins told him to wait 
until the review was complete. 

On May 19, Patsy Thomasson in
formed Mr. Kennedy that a decision 
had been made to fire the Travel Office 
workers and employees. Kennedy in
formed the FBI, who warned him that 
the firings could interfere with their 
criminal investigation, Kennedy in
formed the bureau that the firings 
would go ahead anyway. 

That same day, before the bodies 
were even cold, Mr. Martens called a 
friend from Air Advantage to have her 
arrange the Presidential press char
ters. Meanwhile, Mr. Kennedy then in
structed Mr. Watkins to delete any ref
erence to the FBI investigation from 
talking points on the firings. At 10 a.m. 
that morning, that very same morning, 
Watkins informed the Travel Office 
employees that they were fired because 
a review revealed gross mismanage
ment in the office. They were initially 
told that after all these years of serv
ice to this country, service to the 
White House, both Democrat and Re
publican administrations, that they 
had 2 hours to pack up their desks and 
leave. 

Watkins learned that Press Secretary 
Dee Dee Myers had publicly disclosed 
existence of the FBI investigation as 
well as the Peat Marwick review. Later 
that same day, Myers gave another 
press briefing in which she denied that 
an FBI investigation had taken place. 
She had been warned. She knew that 
what they had done was wrong. She 
claimed that the firings were based on 
the Peat Marwick review. 

Interestingly, the Peat Marwick re
view was not finalized until May 21, 
1993, 2 days after the firings. The report 
was dated on the 17th, however. So you 
can see what we are dealing with here. 
The report gave no assurances as to ei
ther its completeness or its accuracy. 
In any event, while the report found 
certain accounting irregularities, it 
found no-none-evidence of fraud. 

In May 1994, the General Accounting 
Office reported to Congress that while 
the White House claimed the termi
nations were based on "findings of seri
ous financial management weaknesses, 
we noted that the individuals who had 
personal and business interests in the 
Travel Office created the momentum 
that ultimately led to the examination 
of the Travel Office operations." 

The General Accounting Office fur
ther noted that "the public acknowl
edgement of the criminal investigation 
had the effect of tarnishing the em
ployees' "~that is s apostrophe- "rep
utations and the existence of the crimi
.nal investigation caused the employees 
to retain legal counsel, reportedly at 
considerable expense." 
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Of course, as everybody in this body 

knows, Mr. Dale was the only Travel 
Office employee to be indicted, and it 
took a jury only 2 hours to acquit Mr. 
Dale after a lengthy 13-day trial. 

Mr. President, I sat on the White
water Committee. I have to say I was 
absolutely amazed at the improprieties 
and the wrongdoing and the other 
things that were really brought out. It 
was just a layer all across that event. 
Even so, it was very difficult to under
stand because there was just one thing 
after another, and I think people in 
this country are very mixed up about 
the Whitewater matter. They feel 
something is wrong, but it is so con
voluted and complex, so filled with 
what some people call " the sleaze fac
tor" that it is very difficult to point to 
any particular huge bubble in that 
sleaze. But one thing everybody in this 
country does understand and one thing 
that is not going to go away, certainly 
not until these people are reimbursed 
for their legal fees, will be the Billy 
Dale and the White House Travel Office 
matter. 

In all honesty, I do not think any
body knows that there was a tremen
dous arrogance of power in the White 
House that really brought about this 
improper action and these unjustified 
actions, what really were offensive ac
tions in misusing the FBI and other 
forces of law enforcement to indict and 
prosecute a really fine man that every
body today feels somewhat guilty 
about. 

Let me tell you something. This is an 
appropriate case and one of the few 
that I can cite in the history of the 
country where the right thing to do is 
to reimburse these people for these rea
sonable costs. In all honesty, they have 
had even more legal fees because they 
have had to appear up here on Capitol 
Hill. My amendment however, would 
just correct the matter and make it 
very clear that the only reimburse
ment for attorneys fees that they can 
get through this legislation, the only 
reimbursement will be for what hap
pened in that limited period of time 
when they were criminally prosecuted 
and unjustly persecuted, and I am 
using that word selectively, unjustly 
persecuted because of White House ac
tions. 

I do not care whether it is a Repub
lican White House or a Democrat White 
House; we ought to all be concerned 
about doing what is right for these peo
ple. In this case, it was a Democrat 
White House. 

This issue is not going to go away. 
We are still searching to get to the bot
tom of it: ' That is how the whole 
Filegate thing has come to pass. That 
is how we now find two political 
operatives, ~ people who throughout . 
their political careers have done oppo
sition research, have spent their time 
trying to even sling mud at their own 
Democrat ' Presidential candidates--

who were entrusted with the most sen- that indicate the guts had been taken 
sitive, secret, FBI files pertaining to out and been used somewhere in the 
people who had patriotically served the White House, and then the testimony 
White House for years and years, young was they put the guts back in and 
people who no longer are going to go pulled the pink slip out. So we do not 
back, or certainly nobody expected know how many of those files were cop
them to go back but who believe to ied. We do not know how many of them 
this day now that somebody, some- were on Mr. Marceca's computer disk 
where, especially since the reports of that he took home from the office, this 
Mr. Marceca taking computer disks low-level employee. We do not know 
home with Filegate information on any of that. 
people, they are concerned that some- What we do know is this. Senator 
day, sometime in the future when they DECONCINI, at a very appropriate time 
want to serve the Government again here, was chairman of the Senate Intel
some of these secret things that were ligence Committee. His top staffer in 
in those files will be brought forth to charge of security on that committee, 
smear them and their lives. and thus one of the top experts in the 

I happen to know a lot about FBI whole country on how you keep these 
files because, as chairman of the Judi- files secure, conducted an investigation 
ciary Committee, somebody who has of the White House Security Office and 
been on that committee for 20 years, found its operations seriously inad
we review these judgeship files all the equate. Senator DECONCINI wrote to the 
time. Some of the best judges on the White House, telling them they better 
bench today during their younger years fix up this problem of security at the 
did things that were not quite right. White House over FBI files and rec
Some of them abused drugs. Some of ommended they get somebody other 
them had problems with alcohol. Some than Mr. Livingstone and Mr. Marceca 
of them did things that, really, you to take care of these matters and to 
would find reprehensible today and get some people there who are trained 
would stop them from holding these po- in that area. 
sitions. But they, in the intervening As I understand it, Lloyd Cutler-for 
years, straightened out their lives, re- whom I have a lot of respect, who is 
pented, did the things that were right, certainly a brilliant White House coun
and we confirmed them because it is sel-agreed with the letter 2 years be
what they are today that counts. fore all this surfaced, and still nothing 

But if somebody got hold of these was done. 
files, which contain written down-a Now, we do not know who in the 
bit like Mr. Aldrich's book-everything world hired Mr. Livingstone and Mr. 
that is said, whether it is true or not, Marceca, other than Mr. Stephan
by people who have axes to grind, by opoulos said, "Well, it was Vincent 
people who are dishonest, by people Foster." Vincent Foster is no longer 
who hate the nominee, by people who with us, tragically; tragically, now de
just plain are misinformed, if some of ceased. It is easy to blame somebody 
those matters came out, they could de- who is deceased, who cannot speak for 
stroy the lives of some of these emi- himself. But we know there are others 
nent people today who are doing ter- there who had something to do with 
rific jobs, deserve our acclaim, deserve hiring these two yo-yos and putting 
our support, and who, literally, are them in charge of these sensitive files. 
among the greatest people in our soci- That is what is involved here. The 
ety today. only way all of that came out was be-

All of us are sinners in the sense that cause when the excellent chairman of 
all of us fall short of the glory of God. the House Government Reform and 
These files show that in many ways. Oversight Committee, Congressman 

Frankly, nobody to this day knows CLINGER, demanded papers that the 
just what was taken out of those sen- White House refused to give, throwing 
sitive files. What we do know is that up executive privilege. They refused to 
two people who had absolutely no give those papers. Finally he forced 
qualifications, no credentials whatso- them into giving 1,000 of 3,000 pages 
ever, no training whatsoever, who were that clearly were not covered by execu
known to do opposition research- tive privilege. The White House tried 
which is what politicians do, some- to hold back on him. And, lo and be
times, to find out all they can about hold, looming up out of all of those 
the other side; generally, it is called names was the name of Billy Dale, that 
dirt digging-these people who were for which they were looking, to see 
known to do this were placed in charge how badly treated this man and his as
of that office, and one of them ordered sociates were. 
up all these files that now are ap- Frankly, that is how this has all aris
proaching almost 900 files. People en. But it is not only Billy Dale, but all 
thought it was only 307 at first, but kinds of other former White House 
now it is up to 900 files, and it may be heavyweight· Republicans, as well as 
more than that. We ·have no absolute many others who were not. 
way of knowing. People all over the country are now 

We do not know what was taken out asking, when is this all gomg to end? 
of those files, but we do know there · When is the Federal Government going 
were pink slips put in some of the files to quit being the all-seeing eye into the 
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backgrounds and personal matters of SEVERE ECONOMIC CONSE-
i ts citizens? How can we protect our- QUENCES TO NEW YORK UTILITY 
selves from a "1984"-type government RATEPAYERS 
that noses into everything that we do Mr. D'AMATO. Mr. President, I rise 
or have done? All of that came out of to speak on another issue. Yesterday, 
the Billy Dale matter. the Senate gave overwhelming passage 

To my colleagues on the other side, I to H.R. 3448. Among other things, H.R. 
am going to give them just a little bit 3448 contained the Small Business Job 
of advice. I am not used to giving them Protection Act. That bill did a lot of 
advice, but I will. This is one you good things for many Americans. For 
would not want to play around with. example, it extended the employer-pro
This is one that, it seems to me, would vided education expenses for under
be well to pass. Do what is right and graduates and graduate students, 
get rid of it. I think the White House, something that had been allowed to 

run out. 
my friends on the other side and every- It helped provide volunteer fire-
body else will be much better off if we fighters with their service awards-
do. hundreds of thousands throughout this 

If this is not resolved and resolved Nation. It brought about spousal IRA's 
quite soon, I have to admit, this is for nonworking spouses, which is long 
never going to end, because it is a overdue. Both Republicans and Demo
mess. It is wrong. I, for one, am very, crats talked about this. And the tax 
very upset about it. I hope my friends provisions were provisions which were 
on the other side will see the clarity of unanimously supported by the Finance 
getting rid of this matter and going on Committee. Indeed, the distinguished 
to the business of the U.S. Senate. senior Senator from New York, my col

I hope we will not have any more de
sires to have nongermane amendments 
after we have gone through this fiasco 
of the minimum wage, which was os
tensibly the reason for holding up the 
Billy Dale matter. If they have ger
mane amendments, let us face them. 
Bring them out here, we will debate 
them, we will vote on them, and who
ever wins, wins; whoever loses, loses. 
And we will pass this bill and do what 
is right, and, hopefully, when the 
President signs it, it will put it to bed. 
That is what I would like to do. 

I know I have taken a little longer 
than I care to take on this, but this is 
something I feel very deeply about. I 
have gotten acquainted with Billy Dale 
through the hearing process and so 
forth. He is a very fine man. He did not 
deserve what happened to him. We 
should do what is right in rectifying 
this wrong that started in the White 
House, which misused the criminal 
process to abuse and persecute and, ul
timately, prosecute this man at a huge 
cost, probably the cost of losing his 
whole estate under the circumstances. 

So I apologize to my colleagues for 
taking so much time. I do feel deeply 
about this. I know my friend from Ha
waii and others have important busi
ness to go ahead with. 

I yield the floor at this time. 
The PRESIDING OFFICER. The Sen

ator from New York. 
Mr. D'AMATO. Mr. President, first, 

let me commend my colleague from 
Utah. I think he made a very able, very 
cogent presentation with respect to the 
merits of reimbursing someone who 
found himself in a situation, through 
no fault of his own, having to spend 
hundreds of thousands of dollars. I cer
tainly think we should move with 
speed to deal with that. 

league and ranking member of the 
committee, and I both supported this 
bill. 

But, Mr. President, we supported it 
with a caveat, as it came up for mark
up-before the markup. We pointed out 
to the committee and to the chairman 
and to the staff that there was a provi
sion that would bring about very se
vere economic consequences to the 
State of New York and to the rate
payers, the utility ratepayers, because 
in this bill there was a provision that 
would require those utility companies, 
namely Brooklyn Union Gas, Long Is
land Lighting Co., and Con Edison to 
redeem their tax-exempt bonds within 
a period of 6 months. Let me tell you 
what that would mean, and let me tell 
you how much in the way of bonds that 
we have. 

We have outstanding $3.3 billion 
worth of tax-exempt bonds. Con Edison 
has $1.7 billion; LILCO, $950 million; 
Brooklyn Union Gas, $650 million. If 
these utilities were required to redeem 
their tax-exempt bonds with ordinary 
bonds, it would mean that the tax
payers and ratepayers of Long Island, 
Westchester, and New York City would 
pay an additional $65 million a year 
over the life of those bonds. We are 
talking about $1.6 billion-more than 
$1.6 billion. 

Let me say, we already pay the high
est electric rates in the. Nation. This 
would cost Long Islanders alone more 
than $35 million a year. 

That is just unconscionable. Let me 
say here and now, we are not going to 
stand still for this. This Senator is not 
going •to agree to conferees being ap
pointed until or unless this onerous, ri
diculous, confiscatory . .! provision is 
dropped from the bill. . • • ' . .; 

Now, we were assured that , it would , 
be dropped from the biJl, it would be · 
dealt with, that technically they w0uld 
take 'care of it. "Don't worry," in be-

tween the time of the markup and 
bringing this bill to the floor and pas
sage, "don't worry about it. It will be 
taken care of." 

We are not looking to disadvantage 
anybody. If my State and the tax
payers of my State have to pay $65 mil
lion a year more in order to save $80 
million over a 10-year period of time, 
somebody's arithmetic does not add up, 
and it does not make sense. I am not 
going to stand by and have our rate
payers get hit with this unconscionable 
kind of nonsensical-nonsensical 
-legal gymnastics. It does not make 
sense. 

Understand, the Treasury will pick 
up $80 million-approximately $80 mil'
lion-over a 10-year period of time, but 
it will wind up costing the New York 
ratepayers and taxpayers and those 
who pay their utility bills, because 
those costs will be passed on from the 
utility to the ratepayers, $65 million a 
year more. Over a 25-year life-and it is 
a minimum of 25 years-it is $1.6 bil
lion. 

Let me tell you, Long Island already 
has the highest energy cost in the Na
tion. We are going to add another $30 
to $35 million a year to that? We have 
jobs that are fleeing, industries that 
cannot compete, people who cannot use 
their air-conditioning in the summer 
because the rates are so high, the high
est rates in the Nation. 

So it was not an idle threat when this 
Senator and my distinguished col
league, Senator MOYNIHAN, indicated to 
the committee and to the chairman 
that this provision was not one that 
was acceptable. As a matter of fact, I 
assumed, given the promises that were 
made to us that it was taken care of, 
that it was dealt with in a way that 
would not create that burden, and that 
is what we were promised. That is not 
the case. 

Mr. MOYNIHAN. Will my distin
guished friend yield for a question? 

Mr. D'AMATO. Certainly. 
Mr. MOYNIHAN. He used the word 

"threat," but then said "promise." The 
point here is that we had an under
standing. Would he not agree we had an 
understanding? 

Mr. D'AMATO. That is correct. 
Mr. MOYNIHAN. Would he not agree 

that this can be changed, but that if 
the bill is to go to conference, since we 
cannot bring it back up, it is possible 
for it to go to conference with an un
derstanding on the part of the con
ferees that they will not return with
out a correction having been made? 

Mr. D'AMATO. I believe that would 
be the only way in which we could han
dle this matter. 

Mr. MOYNIHAN. We would not be 
able to agree to conferees. 

Mr. D'AMATO. That is correct. 
~ Mr. REID. Will the Senator from New 
York yield for a question? 

Mr. D'AMATO. Certainly. 
. Mr. MOYNIHAN. We have two here. 
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Mr. REID. Whichever New York Sen

ator has the floor. It appears this is a 
bipartisan statement. I want to make 
sure it is a nonregional statement, and 
covers the whole United States. We in 
Nevada have utilities extremely hin
dered by the result of what we did to 
you yesterday. 

Mr. MOYNIHAN. We would welcome 
associates and-I do not presume to 
speak for my colleague, I just think I 
can say that we would like to be of 
help to anybody on this question. 

Mr. D'AMATO. Let me assure my col
league from Nevada that it would not 
be my intent to have this deal just 
with New York. Indeed, all of those 
utilities that would be impaired and 
the ratepayers should not suffer re
gardless of what State they are in. 

Indeed, if your utilities have used 
tax-exempt bonds-and I imagine they 
have-they would find themselves in a 
similar position we find ourselves in. 

Mr. REID. I appreciate the answer of 
the Senator. Nevada Power is the util
ity that handles the power generation 
for 67 percent of the people in the State 
of Nevada and is affected very badly. 
Therefore, we stand by the New York 
delegation to assist you in whatever 
way we can. 

Mr. MOYNIBAN. If I may just say, 
with one last question, does the Sen-

Having said that, I do not believe 
that it is fair to the ratepayers of New 
York to be stuck with this onerous pro
vision that does little in the way of 
raising revenue but creates a $1.6 bil
lion hit on our ratepayers. 

Mr. President, I thank my distin
guished colleague for joining with me, 
and I certainly hope we can resolve 
this matter, because I think the legis
lation is good, it is important, I want 
to see it passed, and I certainly hope 
we can work this out before this mat
ter goes to conference. 

I yield the floor. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. REID. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I ask unan
imous consent that the brief statement 
that I made will not consist of a second 
speech on the same issue. I am going to 
talk now on the underlying bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ator agree we should speak with our NUCLEAR WASTE POLICY ACT 
distinguished friend, the chairman of Mr. REID. Mr. President, I advised 
the committee, and see if we cannot 
work out instructions to the conferees my colleagues, Senator STEVENS and 

Senator INOUYE, that I have been very 
at the time they are appointed? patient here, but I think it would be to 

Mr. D'AMATO. I agree with my col-
league and friend, the distinguished their interest if they went back to 
senior Senator and ranking member of their offices and spent the afternoon 
the committee. That is why I have a doing something more profitable. I am 
great deal of confidence in the Sen- going to talk here for as long as I am 
ator's suggestion that this would be a able to do so, which may take 4 or 5 
way in which we could work it out. hours. I may get tired after that. 

I am sorry that we had to come to But I have been over here. I told my 
the floor. Let me say, this matter is friends I would not object to the de
now one that has been outstanding for fense appropriations bill being brought 
approximately a week-more than a up, which I will not do. But I have been 
week-in which we have been attempt- listening to what has gone on here this 
ing at the staff level to work it out. afternoon, and I think that we should 
Then when we find that it has not been talk about things that are important 
done, it gives me great cause for con- to talk about. 
cern, because unless we can get that I have had the good fortune, since I 
agreement prior to going to conference, came to the Senate, to be able to serve 
I think we would be foolish to move to on the Appropriations Committee with 
conference. my friend from Alaska, the senior Sen-

So I hope we can get this agreement ator from Alaska, and the senior Sen
worked out. But, failing that, notwith- ator from Hawaii. I have only the 
standing there are some magnificent greatest respect for them and the work 
provisions in this bill-just take a that they have done all the time I have 
look: giving to employers the edu- served with them on the Appropria
cational expenses that my colleague tions Committee. 
and I have worked to restore, and I am I think they have rendered great 
very proud of the fact we worked to re- service to the country in the way that 
store that. Our graduate students, our they have handled the appropriations 
nurses who are required to get addi- bills every year that I have been on the 
tional education, right now if the hos- committee. I am sure that will be the 
pitals reimburse them, they have to . same this year. I am sure when the ap
pay income tax on their tuition. That · propriations bill comes up, that I will 
is silly. We .. want to encourage edu- support that appropriations ,bill. I am 
cation. ·not on the subcommittee, but I have 

The spousal IRA is .a wonderful thing. watched with interest and sometimes 
We want nonworking spouses to be able ·in awe at• the way they have handled 
to contribute to an IRA. ··the bill. 

But, Mr. President, there comes a 
time in the life of a Senator when you 
have to talk about principle. Even 
though I have the deepest respect for 
Senator STEVENS and Senator INOUYE, I 
am going to have to take a little time 
with my colleague, Senator BRYAN, and 
talk about what is happening to the 
State of Nevada. 

We have heard some lectures here 
this afternoon about moving to impor
tant things. We talked about some
thing dealing with the Travelgate and 
Billy Dale. I am sure that is important, 
and I think we should spend some time 
debating that issue. I am willing to do 
that at the right time. 

Mr. President, we have a matter that 
we have been told is going to be 
brought up, S. 1936, the Nuclear Waste 
Policy Act of 1996, which is a fancy 
name for putting, without any regula
tion or control or safeguards, nuclear 
waste in Nevada. In effect, what they 
will do is pour a cement pad and start 
dumping nuclear waste on top of the 
ground. That is about it. We cannot 
allow that to happen without putting 
up a fight. 

I regret that the Senate has decided 
to take its limited and valuable time 
to consider this needless and reckless 
bill. That is what it is. It is needless 
because the President of the United 
States, Bill Clinton, said he is going to 
veto the bill. He said so in writing and 
he said so publicly. The last time he 
said it publicly was in Las Vegas, NV. 
But we are in some political season 
here where chi ts are being exchanged 
or whatever. 

Give me a reason why you would 
bring up a nuclear waste bill that the 
President said he is going to veto when 
we have 12 appropriations bills to do? 
According to an hour-long speech I 
have listened to here today, we have 
Billy Dale we are concerned about. We 
have not done anything with health 
care reform, and should do that some
time, should take a couple days debat
ing that. 

Mr. President, we have more impor
tant issues that deserve our attention. 
I wish we would spend a little time 
here debating organ transplantation. I 
wish we would take a day here and tell 
the American public how important 
that is. The Chair understands how im
portant it is. I was in the House of Rep
resentatives, served on the Science and 
Technology Committee. AL GORE, now 
the Vice President of the United 
States, was a Member of the House 
from Tennessee, and he was chairman 
of the subcommittee called Investiga
tions and Oversight. 

We held a hearing that lasted several 
days on organ transplantation. I will 
never forget as long as I live a little 
girl by the naime of Jamie Fiske, a: girl 
that came to see us. She was yellow. 
Her color was so bad because she need
ed a • liver. As· a result of the publicity 
from • that hearing, Jamie Fiske was a 
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lucky little girl. She got a new liver. 
As a result of that, her color changed. 
She became a healthy little girl. 

We have not traveled that far since 
those hearings 12 years ago. I would 
like to be here debating what this body 
can do about organ transplantation. 
We do not have to spend the fortunes of 
the United States to do that. We just 
have to make it easier for people to do 
that. 

I carry in my wallet, Mr. President, 
in case something happens to me, at
tached to the back of my driver's li
cense, an organ donor card, it reads, 
"Pursuant to the Uniform Anatomical 
Gift Act, I hereby give, effective on my 
death, any needed organs, tissues, eyes, 
parts for medical research." And, Mr. 
President, they can have anything they 
want. 

I wish we would spend a little time 
talking about that, rather than a bill 
that is going nowhere except take up 
time here and embarrass the Senators 
from Nevada and take up our time and 
that of the President. There will have 
to be a conference if, in fact, it passes. 

S. 1936 is being offered as a replace
ment for the 1982 Nuclear Waste Policy 
Act, as amended. The 1982 act says that 
the State that gets the permanent re
pository is not going to jump with joy, 
but the thought was we will go through 
some scientific observations and ex
perimentations and determine if it is 
safe to have a permanent repository in 
a State. 

In 1986, the law was changed where 
previously we were going to have three 
sites that would be chosen; the first 
site, second site, and third site. The 
President would be able to observe 
these three sites, and when it came 
time to put nuclear waste in one of 
these containment areas, he would 
choose between the three. It would not 
be as political. If one proved not to be 
scientifically proper, he would still 
have two others. 

In 1986, for a lot of reasons, most of 
which were political-everyone ac
knowledges that now-two sites were 
eliminated. Texas was eliminated and 
the State of Washington was elimi
nated. Nevada now is the State. The 
law said-and was not changed in 198&
it said you cannot have the permanent 
repository and the temporary reposi
tory in the same Stat~. It seems fair. 
But what this bill is going to do is take 
away what limited fairness we have. It 
is going to say you can put them both 
in Nevada. 

It is a replacement. S. 1936 is a re
placement that guts the existing law of 
its environmental and safety provi
sions and forces the Government to 
take responsibility for the waste and 
liabilities of the nuclear power indus
try. 

Mr. BRYAN. Will the Senator yield 
for a question? 

Mr. REID. I will yield to the Senator 
for a question, with the understanding 

that it would not violate the two- This proposal in S. 1936 is corporate 
speech rule and when the Senator's welfare at its worst. It will needlessly 
question is asked and answered I would expose people across the America-not 
retain the floor. Nevada, but across America-to the 

The PRESIDING OFFICER. Without risk of nuclear accidents, I say in the 
objection, it is so ordered. plural. It is a replacement that guts ex-

Mr. BRYAN. As I understand what isting law of its environmental and 
the Senator is indicating, in the 1982 safety provisions and forces the Gov
Nuclear Waste Policy Act, we would ernment to take responsibility for the 
have an attempt to find a suitable loca- waste and liability of the nuclear 
tion, we would canvass America. We power industry. 
would look for the best location, wher- Now, we are trying to get Govern
ever it would be, whether the forma- ment out of things. But not here; we 
tion would be granite in the Northeast are putting Government back in 
or the salt dome formations in the things. The existing Nuclear Waste 
South, or whether it would be tuff in Policy Act need not be changed or re
Nevada, and that after that search was placed. 
made, that there would be three sites As I have indicated, Mr. President, 
that would be studied and referred to we do not like the permanent reposi
the President of the United States, and tory going forward in Nevada, but it is 
that one of those sites would ulti- going forward. But not fast enough for 
mately be chosen. the corporate giants. They want it to 

If I understand what the Senator happen yesterday. They want it to hap
from Nevada is saying, that the 1986, pen without adequate safety, environ-
1987 changes to the law in effect said no mental, and science checks. Let it go 
longer do we search the country for the forward and do not short-circuit it 
best site. Forget those criteria. We will with this interim storage fiasco. 
just study, in terms of a permanent re- The present law is providing an ade
pository, the State of Nevada, and that quate framework for the current pro
at that time we had some assurance gram plan. It is being implemented by 
and some protection in the sense of eq- the Department of Energy to provide 
uity or fairness that a State could not for the long-term disposition of nuclear 
be studied for a permanent site, as I waste. 
understood the Senator to say, that Mr. President, as I have indicated, 
No. 1, you could not locate a temporary 
facility until after the permanent site progress is being made on the scientific 
was sited, and that, second, a State investigation of a permanent reposi
could not be both a permanent and a tory at Yucca Mountain. The explor
temporary site. I believe that is what I atory tunnel is already, as I indicated, 

miles into the mountain. 
understood the Senator to say. The Our Nation's nuclear powerplants are 
Senator .can perhaps enlighten me if I operating and have the capability to 
misstated that case. 

Mr. REID. The Senator is absolutely manage their spent fuel for many dec-
right. No one in this world who knows ades. There is no emergency, and there 
the nuclear waste issue has worked will be no interim storage problem for 
harder on the issue for the people of decades. 
the State of Nevada in this country The current law has health, safety, 
than the former Governor of Nevada and environmental safeguards to pro
and the present junior Senator from tect our citizenry from the risks in
Nevada. He is a wealth of wisdom and volved in moving and disposing of a 
knowledge on this issue, and he under- high-level nuclear waste. S. 1936 would 
stands as much, if not more, than any- effectively end the work on a perma
one else how the State of Nevada has nent repository and abandon the 
been put upon. health, safety, and environmental pro-

Now, we do not like it, but we have tection the citizens of Nevada and this 
accepted the characterization of going country deserve. 
forward with the permanent reposi- Mr. President, as we talk about this 
tory. There is a tunnel, Mr. President, today, we are going to find it is not 
that is in that mountain, as large as only Nevada citizens that should be 
this room and 2 miles deep, right into concerned, but they are going to be 
the side of a mountain, dug with a ma- transporting tens of thousands of tons 
chine like a large auger. Now, we do of nuclear waste across this country. 
not like it, but they are doing it. It is They are going to be transporting the 
being done scientifically. most poisonous substance known to 

Now, I do not especially like how the man. How are they going to transport 
DOE has conducted itself, but the truth it? On trucks and railroad cars. 
of the matter is the Department of En- Mr. CONRAD. Will the Senator yield? 
ergy has gotten all kinds of mixed sig- Mr. REID. I yield as long· as there is 
nals from the Congress. We cannot an agreement it would not violate the 
blame it all on them. · two-speech rule, and that I would re-

As it will be developed during my re- · tain the floor. 
marks here ·. this evening, Ml(. Pre$i.:. : .. The PRESIDING OFFICER. Without 
dent, you cannot fix important prob- I objection, it is so ordered. 
lems when you do not give individuals, Mr.· CONRAD. I have been following 
organizations, and institutions enough this issue with some interest and note 
time to fix them. ' the strong interest of the Senator and 
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his colleague, Senator BRYAN, with re
spect to this issue. Obviously, you have 
a very strong State interest. 

I have been attempting to understand 
the full dimensions of this controversy. 
I notice on my schedule that I have in
dividuals from the utility in my region 
coming in to see me tomorrow or the 
day thereafter with respect to this 
question. I wanted to have the oppor
tunity to be able to ask a few questions 
in preparation for that meeting, if you 
do not mind. 

The issue, as I understand it, is the 
question of an immediate storage ca
pacity, and the question of whether or 
not you take the steps now to have 
that capacity located in the State of 
Nevada. Is that basically the question 
before the Senate? 

Mr. REID. Yes, that is absolutely the 
case. I say to my friend from North Da
kota, I have only been to North Dakota 
once in my life. That was to meet with 
a number of people in North Dakota. 
Some of the people with whom I met 
were people from the power industry. I 
was very impressed with the State of 
North Dakota and how it helped supply 
power for much more than the State of 
North Dakota. It was quite impressive, 
to be quite frank. 

I say to my friend from North Da
kota, and I hope he would convey this 
to the people that he is going to meet 
with tomorrow, having said that, I 
have been to North Dakota, been to 
Beulah. Right outside Beulah, they 
have this large power-generating facil
ity. We in .Nevada are not happy that 
they are putting the permanent reposi
tory there. They are characterizing it. 
But we have come to accept that. It is 
going forward. They are characterizing 
it. 

What I say to the people from the 
power interests that are coming to see 
the Senator, why do they not let that 
move ahead, move ahead the way it is 
scheduled, not try to rush things? That 
is what has messed up this whole pro
gram. Everyone is trying to put science 
behind time schedules. You cannot do 
that. 

As I have indicated, they have a hole 
as large as this room, 2 miles into the 
side of the mountain. They moved a 
great way in making progress, but let 
me ask my friend from North Dakota 
to explain to those people that they are 
going to ruin everything that they 
have worked for by trying to short-cir
cuit this. 

The President of the United States, 
who has no dog in this fight, said he 
will veto this bill. This is unfair to do 
it to a State, any State, but particu
larly Nevada, because we have the per
manent repository. 

Also, with the permanent repository, 
there are certain scientific -guidelines . 
that have be.en establj.shed. I say to my 
friend from North Dakota, let me show 
my friend what this bill does. Radi
ation exposure under this bill, any-

thing you look at in millirems per 
year, are real low. Safe drinking water 
is way down here at 4; low-level nu
clear waste, 25; also EPA and independ
ent spent nuclear fuel storage-until 
we get to interim storage-100 
millirems per year, four times what 
anybody else is asked to bear. 

Mr. CONRAD. Can I ask the Senator 
if there are any scientific bases for 
that 100-millirem provision in this 
equation? 

Mr. REID. I make a parliamentary 
inquiry. 

Mr. President, when the Senator 
from Nevada is asked a question, is it 
necessary, as I already have received 
unanimous consent on one occasion, 
that I would not violate the two-speech 
rule by answering the question, and I 
retain the floor following the question 
to be answered? Do I need to repeat 
that each time that a question is 
asked? 

The PRESIDING OFFICER (Mr. 
THOMPSON). That request is not nec
essary so long as you yield only for the 
question. 

Mr. REID. As long as I yield only for 
a question. 

Mr. CONRAD. I stipulate for the 
RECORD that I would like to engage the 
Senator from Nevada in a series of 
questions and responses, and we would 
stipulate that they would yield a re
sponse to questions. Is that appro
priate, so that we do not have any 
question that these are questions that 
are being posed by the Senator from 
North Dakota to the Senator from Ne
vada? 

I ask unanimous consent that we just 
have an understanding that these be all 
understood to be questions posed by 
the Senator from North Dakota to the 
Senator from Nevada. 

The PRESIDING OFFICER. Is there 
objection? 

So long as they are questions, with
out objection, it is so ordered. 

Mr. CONRAD. I thank the Chair. As I 
indicated before, I am going to have 
this meeting, and I want to be certain 
that I understand this issue very well 
before I have that meeting. I want to 
thank my colleague from Nevada for 
indulging the Senator from North Da
kota so I can get these questions an
swered. 

Is there any scientific basis to this 
100-millirem level that is provided for 
in this legislation? 

Mr. REID. Absolutely none. There 
has been no evidence produced at hear
ings that this is adequate. There have 
been no scientific documents submit
ted. Everything is quite to the con
trary. But I do not know anyone in the 
scientific community that would ever 
sugg..est that. 

Mr. CONRAD. ·So we do not ha ye any
thing from 4he National Academy of 
Sciences, for example, or anything 
from the National Institutes of Health? 
.We do not have-anything from any· of-

the relevant agencies or departments 
that would say to us that this 100-
millirem standard is one that meets 
some scientific test; is that correct? 

Mr. REID. Absolutely true. During 
the time that the Senator was asking 
the question, I wanted to make sure 
that I was confident that the answer 
was correct. So I leaned over my shoul
der to my colleague from Nevada, and 
he nodded that I was absolutely right. 
I have never seen anything to suggest 
that 100 millirems is appropriate in any 
way. 

Mr. CONRAD. If I might further in
quire, do either of the Senators from 
Nevada-the Senator who currently 
has the floor-know what would the 
cost be of this interim storage facility? 

Mr. REID. This is interesting. Each 
site-and we have a little over 100 nu
clear waste generating facilities in the 
United States-it would cost about $6 
million per site to store nuclear waste 
where it now exists. · 

Mr. CONRAD. That would be a dry 
cask storage? 

Mr. REID. Yes. Now, the dry cask 
storage container would cost-in addi
tion to making that acceptable for 
temporary storage, but as I will de
velop during my remarks, you do not 
have the transportation problems. I 
also say to my friend that the National 
Academy of Sciences recommends for 
this 10 to 30 millirems, which is right 
here on the chart. 

Mr. CONRAD. They have made a spe
cific recommendation with respect to 
the potential risk, and they have as
serted that a 10- to 30-millirem stand
ard is appropriate. But this legislation 
has a 100-millirem standard; is that 
right? 

Mr. REID. The Senator from North 
Dakota is absolutely right. The answer 
is still the same. Nobody ever sug
gested that 100 is appropriate. The Na
tional Academy of Sciences has sug
gested 10 to 30 millirems. 

Mr. CONRAD. Again, I would like to 
go back to the question of cost, if I 
could, because I think that is an impor
tant consideration in anything we do 
around here to anybody who appre
ciates, as the Senator from Nevada 
does, the intense budget pressure that 
we are under. The first question I al
ways ask my staff on any legislation 
that is brought to me is, "What does it 
cost?" Could the Senator from Nevada 
tell me what the estimated cost is of 
this temporary storage facility? 

Mr. REID. I am happy to. The operat
ing cost for on-site dry cask storage 
amounts to about $1 million per year 
per site. It is $6 million to establish it 
and, after that, Sl million per year. 

Mr. CONRAD. So that would be the 
sites that would ~be at some 100 loca
tions where w~ have nuclear power fa
cilities around the country; is that cor
rect? 

Mr. REID. :Yes, in c-ooling ponds. 
Some of them are saying, ' 'We are 
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getting to capacity, so what should we 
do?" What we and the scientists say is, 
"If you want to leave it on-site, you 
can establish a site for dry cask stor
age containment for $6 million, and 
after you get it in the cask, it will cost 
$1 million a year to keep an eye on it. ' ' 

Mr. CONRAD. Then the question is, 
what is the alternative? If we go to a 
temporary storage in the State of Ne
vada, what would the cost of that ap
proach be? Do you have an estimate of 
that? 

Mr. REID. We do not have an esti
mate. The reason is that the cost of 
transportation is significant. We have 
here another chart. This is a sign of 
nuclear-do you understand what I am 
saying? 

Mr. CONRAD. Yes. 
Mr. REID. If we eliminate those, we 

have to transport these, probably now 
about 50-some-odd thousand metric 
tons of nuclear waste. This is how we 
would transport it. The cost is very 
significant, because what they have de
cided is that they would have to move 
most of it by rail. But to get it to rail, 
they have to go by trucks to get it to 
some of the rail sites. My staff just 
tells me that the information we have 
been given is that the interim site 
would cost $1.3 billion, plus the trans
portation. 

Mr. CONRAD. It would cost $1.3 bil
lion for the interim site itself? 

Mr. REID. That is right, plus trans
portation. 

Mr. CONRAD. The transportation 
would be in addition. So it would cost 
$1.3 billion, and the alternative, as you 
have outlined, would be $6 million per 
site, plus $1 million a year. 

Mr. REID. That is right. 
Mr. CONRAD. Well, do we have any 

estimate of once you have established 
this site-which would cost $1.3 billion 
initially, and have on top of that the 
transportation cost-what the annual 
operating cost of that facility would 
be? 

Mr. REID. It would be around $30 
million a year. 

Mr. CONRAD. About $30 million a 
year. We are talking about, obviously, 
a very substantial expenditure. Is this 
an expenditure by the Federal Govern
ment, out of the Federal coffers, the 
$1.3 billion? 

Mr. REID. Yes, because they have 
asked the Federal Government to take 
over the project. Up to this time, much 
of the expense has been borne by rate
payers at so much per kilowatt per 
electricity into this fund. The fund has 
been used to repair the nuclear reposi
tory. I tell the Senator some interest
ing statistics. This will make the peo
ple shudder, and the Senator from 
North Dakota is one of our budget ex
perts here, so he probably will not 
shudder as much because he has gotten 
used to things like this. 

When the 1982 act passed, everyone 
was. told that ch!iracterization would 
cost about $200 million. 

Mr. CONRAD. That is with an "M," Dakota, most of whom have not been 
not a "B"? benefited by nuclear power, would be 

Mr. REID. That is right. But now the asked to pay as Federal taxpayers the 
estimate is about $7 billion. Federal share of this facility that 

Mr. CONRAD. So it is loaded by a would be located in Nevada. 
factor of 35. So would I be correct in assuming 

Mr. REID. They were a little off. that North Dakota taxpayers would be 
They are now approaching $3 billion for asked to take on this burden which has 
what they have done at Yucca Moun- been created by an industry that has 
tain. I say, without placing all the been benefiting folks largely not in the 
blame on the Department of Energy, a State of North Dakota? 
lot of it has been, I repeat, trying to Mr. REID. I believe that is absolutely 
put time ahead of science. They get true. I say also to my friend that, first 
mixed signals to do this and do that. It of all, everyone acknowledges that the 
has made it an impossible situation. Federal Government should pay for de
But its move forward has been two fense wastes. And the nuclear waste 
steps forward and one step back. But fund-the money we get from the rate
they have made tremendous progress in payers-is supposed to take care of the 
the deserts of Nevada to determine if permanent repository. But there are 
Yucca Mountain is scientifically prop- even some who say that is under
er for geological burial of nuclear funded; that the taxpayers will have to 
waste. accept responsibility for that. 

Mr. CONRAD. The question that I Finally, I respond to my friend that 
have is this. The Federal Government there is no reason for any of this. I re
is going to take on this expenditure, peat for the third time here today. I do 
the $1.3 billion; is that financed by the not like the permanent repository in 
ratepayers, or does this come out of Nevada. It is unpopular. Any place Sen
the Federal Treasury, the $1.3 billion? ator BRYAN or Senator REID goes in the 

Mr. REID. Mr. President, that is a de- State of Nevada, the seventh-largest 
batable issue. There are some who say State in America, any place we go, 
that the ratepayers should continue whether it is in Elko in northern Ne
and it should not be appropriated vada, in the far northeast, or Nelson, in 
money of the United States. But there the far south, wherever you go the first 
are others who are saying we are going thing people talk about is nuclear 
to sue you, the Federal Government, waste. 
because you do not have a place to put I am saying there is no need to have 
nuclear waste like you told us you this problem. We do not like the per
would. So we are going to sue you and manent repository. But there is no 
make the Federal taxpayers pay for it need to compound the problem, not 
because the timeline for having a re- only for the people of Nevada but for 
pository first in Washington, Texas, the whole country. 
and Nevada has slipped. I say to my friend from North Da-

Mr. CONRAD. So what we may have kota, these are not figures that I came 
here is another lawsuit, or series of up with. These are from the Depart
lawsuits, endless litigation no doubt ment of Transportation and the De
with respect to the question of who partment of Energy. These are 43 
pays? States at risk. This is where the nu-

Mr. REID. Yes. I also say to my clear waste is going to have to go. 
friend from North Dakota that there Mr. CONRAD. Is North Dakota on 
are many who say that there is no that list? 
problem the way things now stand. The Mr. REID. North Dakota is not on 
Nuclear Waste Technical Reviewing that list. 
Board clearly stated: Mr. CONRAD. I am relieved to find 

The board sees no compelling technical or that out. 
safety reason to move spent fuel to a cen- Mr. REID. You are one of the seven. 
tralized storage facility for the next few You are very fortunate. But North Da-
years. kota is located in the perimeter of this 

This a statement they just made: State. As we have learned, North Da-
The methods now used to store spent fuel kota produces a lot of things. But one 

at reactor sites are safe and will remain safe thing it produces is very good students. 
for decades to come. We have heard Senator MOYNIHAN lec-

Mr. CONRAD. Let me ask this ques- ture about that. For whatever reason, 
tion. We do not have any nuclear facil- people from North Dakota do very well 
ity in North Dakota. We have some in school. 
customers in North Dakota who are Mr. CONRAD. Do especially well in 
part of the NSP. NSP has a nuclear math, I might add. 
plant in Minnesota. So some of our cus- Mr. REID. I know one Senator from 
tomers in North Dakota have been pay- North Dakota who does well in math. 
ing into a fund for some period of time But we have 43 States, and they are 
to handle their spent fuel. But as I am r· at risk because of the truckloads-Ari
hearing the Senator, we could have 't zona, 6,173 .tnuckloads of nuclear waste·; 
here a transfer of costs to other tax- ,. 783 trainloads of nuclear waste. 
payers in North , Dakota to take on ·. · We would go through the list. When 
what would be a Federal facility. In you get to Missouri, it has almost 8,000 
other words, the taxpayers of North trainloads. This is unnecessary. We do 
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not need to fill a single truck or a sin
gle train with nuclear waste. 

Do what the Nuclear Waste Technical 
Review Board says: Leave it where it is 
until we get the permanent repository, 
and then you move it once. 

Mr. CONRAD. If I could just wrap up, 
I appreciate very much the patience of 
my colleague. Tomorrow or the day 
thereafter when the people from the 
utility in my region of the country
not directly from North Dakota-come 
to see me, I presume that their key 
message will be, " Senator, we have a 
problem developing because our pools 
are filling with this waste, and we have 
to move it somewhere. We have to do 
something with it." What would the 
Senator's answer be to those folks if 
they presented him with that question? 

Mr. REID. I would say that the Nu
clear Waste Technical Review Board, 
which has no interest in this other 
than to do the right scientific thing, 
says: "The board sees no compelling 
technical or safety reason to move the 
spent fuel to a centralized storage fa
cility." 

Mr. CONRAD. Their judgment is that 
it ought to be left in the locations 
where it is today, and to the extent 
that the ponds that are the current re
pository are filling that they move 
those quantities to dry cask storage. 

Is that the essence of their rec
ommendation? 

Mr. REID. That is the statement of 
the Senator. I have read verbatim what 
they have said. I feel very confident in 
stating that the board knows-I am 
talking about the Nuclear Waste Tech
nical Review Board-that of the more 
than 100 operating nuclear power reac
tors at 75 sites in 34 States, 23 will re
quire additional storage space probably 
before the turn of the century. They 
are saying those 23, just leave them 
like they are. They have seen them, 
studied them, do not worry about 
them. The cooling ponds are fine. But 
if you have to move them to dry cask 
storage then do that. 

Mr. CONRAD. Then that would be 
their recommendation. In those places 
where the ponds have reached their ca
pacity, or about to reach their capac
ity, those quantities be moved to dry 
cask storage on the spot, not be trans
ported to an interim facility, but wait 
for the long-term repository. 

Mr. REID. That is right. 
Mr. CONRAD. If I could just finish by 

asking my colleague, what is the 
schedule for the creation and develop
ment of a permanent repository? Is 
that something that is anticipated to 
be done in 10 years or 20 years? 

Mr. REID. We expect a final decision 
to be made probably in the y·ear 2009. 

Mr. CONRAD. That would be a deci
sion made. 

Mr. REID. Yes. But that is when they 
start moving. That is when they de
clare the site scientifically safe. 

Mr. CONRAD. At that point would it 
be operational? 

Mr. REID. Yes. The dates slip a little 
bit. 

Mr. CONRAD. Thirteen or fourteen 
years from now. 

Mr. REID. Yes. 
Mr. CONRAD. I thank my colleague 

from Nevada for this chance to get 
some of my questions answered. I ap
preciate very much the efforts that he 
and his colleagues have put into this 
thing. 

I must say I have rarely seen two col
leagues more determined on an issue 
than Senator REID and Senator BRYAN. 
I think it speaks volumes to our col
leagues. It speaks volumes to this Sen
ator about the seriousness with which 
they regard this issue; the time they 
have taken in our caucus; the time 
they have taken on the floor; the time 
they have taken individually to alert 
colleagues as to the critical nature of 
this issue for their State. 

If I resided in Nevada I would be very 
proud to have two Senators like Sen
ators REID and BRYAN representing me 
because one thing you want, whoever 
you send here, when there is a time to 
fight for your State that somebody is 
going to stand up and fight. 

I must say I have not reached a con
clusion on this issue. I have more to 
learn. I want to hear from both sides 
before I reach a conclusion. But if 
there are ever two men who are fight
ing for their State, I must say it is 
Senators REID and BRYAN. 

I would like to conclude by saying 
that I admire and respect the effort 
that you are making on behalf of the 
citizens of Nevada. 

Mr. REID. I appreciate the penetrat
ing questions of the Senator from 
North Dakota. 

I only respond that I have been in 
this body as long as the Senator from 
North Dakota. We came at the same 
time. I think it is important to remind 
the people of America that the Senator 
from North Dakota, as far as this Sen
ator is concerned, speaks volumes of 
what integrity is all about. 

I will remind people-and I am sure it 
is embarrassing to the Senator, but I 
will say it while he is on the floor-the 
Senator came to Washington at the 
same time I came to the Senate, and he 
said that he felt the No. 1 responsibil
ity was to reduce the deficit. When the 
deficit was not reduced as much as he 
thought it should be, he decided not to 
run for office, and he did not. 

I also say that the Senator has been 
very complimentary to the two Sen
ators from Nevada about the issue 
about which I address the Senate 
today, but I say to the people of North 
Dakota, I have learned a great deal in 
the 10 years I have served in the Senate 
with the Senator from North Dakota, 
because in North -Dakota anything 
dealing with agriculture is a burning 
issue, and I have watched the Senator, 
since my colleague has come to the 
Senate, devour the ·rest of the Senate 

on agricultural issues. So I appreciate 
the nice remarks, but certainly it is 
mutual admiration. 

Mr. President, as I have spoken, we 
have a lot to do in this body. As I indi
cated, my good friend from the neigh
bor State of Utah has spoken about an 
issue, and he has spoken very fer
vently. The chairman of the Judiciary 
Committee has stated that he feels we 
should do something about the Billy 
Dale matter, attorney's fees and cost 
reimbursement. 

I think there are some issues that we 
need to talk about. I would like to talk 
about some of those issues. That is why 
I am talking here today. We should be 
talking about issues that the President 
has said, "I am not going to veto that. " 
You heard the Senator from Utah; he 
said that the President would accept a 
Billy Dale bill. He has said, on the mat
ter about which I speak, S. 1936, he will 
veto it. He has not said it once. He said 
it many times. 

You will note that Senator Dole did 
not bring up this matter. Why did he 
not bring it up? I would think that he 
probably has a pretty good idea about 
Presidential politics. I think he knows 
that in Nevada, there are a lot of im
portant issues, but there is nothing 
that is at the top of people's lists like 
nuclear waste. He said he is going to 
veto it. He has said it in Washington. 
He has said it in Nevada. And he will 
veto it. 

If there is anybody who believes that 
Clinton will not sweep the State of Ne
vada if he vetoes this, they have got 
another think coming. He carried the 
State 4 years ago. Right now, the polls 
show Clinton ahead a little bit in Ne
vada. But if he vetoes this bill, he will 
be a long ways ahead in Nevada. That 
is why Senator Dole did not bring it up, 
because he knew that when November 
comes, this election is going to be pret
ty close, even though Nevada is not a 
real populated State-we now only 
have two congressional representa
tives-in the next census, we will prob
ably have three or four, but right now 
we only have two, meaning we have 
four electoral votes, and that could 
make the difference in this election. 
That is why Senator Dole did not bring 
up this issue. 

It is my understanding, Mr. Presi
dent, that our colleague from Indiana 
is present, and that he wishes to recess 
for a short time so that he can intro
duce a parliamentary delegation. 

I ask unanimous consent that I not 
lose any privileges of the floor, that I 
retain the floor as soon as the 10-
minute recess is ended, that I lose no 
rights, privileges, or other matters 
that may be at my disposal as a result 
of this brief 10-minute recess. 

1 Is there agreement::1. to that, Mr. 
President? . 

The PRESIDING OFFICER. Is there 
objection? Without obJection, it is so 
ordered. 
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Mr. REID. I would therefore on those 

conditions yield to my distinguished 
colleague from Indiana for the intro
ductions. 

The PRESIDING OFFICER. The dis
tinguished Senator from Indiana. 

VISIT TO THE SENATE BY MEM
BERS OF THE EUROPEAN PAR
LIAMENTARY GROUP 
Mr. LUGAR. Mr. President, I thank 

the distinguished Senator from Nevada 
for his cooperation. Likewise, I'd like 
to thank all Senators who are with us, 
and staff. 

It is my privilege and honor to have 
the opportunity to welcome on behalf 
of the entire Senate a distinguished 
delegation from the European Par
liamentary Group who are here for the 
44th European Parliament and U.S. 
Congress Interparliamentary Meeting. 
This delegation, which is led by Mr. 
Alan Donnelly, from the United King
dom, and Mrs. Karla Peijs, from the 
Netherlands, is here to meet with 
Members of the Congress and other 
American officials to discuss a wide 
range of issues of mutual concern. 

The European Parliament plays an 
increasingly important role in shaping 
the new Europe. Parliament's author
ity has been expanded recently. It will 
continue to play a central role in the 
many challenges and opportunities fac
ing Europe as European nations build 
upon free market economics, as they 
deepen the roots of democracy, as they 
define their relationships with Russia 
and the former Warsaw Pact countries 
and reach out to the rest of the world 
to forge viable economic, political, and 
security linkages. 

Continued contact with and strong 
relations between the European Par
liament and the U.S. Congress are es
sential in developing better economic 
relations with Europe and in reinforc
ing the many common goals which 
bring us together. 

I ask all of my colleagues to join me 
in welcoming individually, by greeting 
them by hand, each of the distin
guished parliamentarians who are here 
today from the European Parliament. 

Mr. President, I ask unanimous con
sent that a list of all of the delegation 
be printed in the RECORD. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
EUROPEAN PARLIAMENT DELEGATION FOR RE

LATIONS WITH THE UNITED STATES, JULY 
1996 

SOCIALIST GROUP (PSE) 

Alan Donnelly (U.K.) Chairman. 
Jean Pierre Cot (France). 
Mrs. Ilona Graenitz (Austria). 
Ms. Irini Lambraki (Greece). 
Mrs. Bernie Malone (Ireland). 
Gerhard Schmid (Germany). 
Erhard Meier (Austria). 
EUROPEAN PEOPLE'S PARTY (PPE-CHRISTIAN 

DEMOCRATS) 

Mrs. Karla Peijs (Netherlands) Vice Chair-
man. ·· · 

Ms. Mary Banotti (Ireland). 
Bryan Cassidy (U.K.). 
Reinhard Rack (Austria). 
Elmar Brok (Germany). 
Giampaolo D'Andrea (Italy). 
Paul Riibig (Austria). 

UNION FOR EUROPE GROUP 

Raul Miguel Rosado Fernandes (Portugal). 
Franco E. Malerba (Italy). 

Mr. LUGAR. It is, indeed, a privilege 
to have this delegation with us, and I 
appreciate the time taken by the Chair 
and by the Senators so that we may 
have an opportunity to greet this dis
tinguished delegation. I encourage all 
of us to do so before we proceed with 
our debate. 

I thank the Chair. 

RECESS 
Mr. LUGAR. Mr. President, I ask 

unanimous consent, under the condi
tions stipulated by the distinguished 
Senator from Nevada, that the Senate 
stand in recess for 5 minutes. 

There being no objection, the Senate, 
at 4:37 p.m., recessed until 4:46 p.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. THOMPSON). 

The PRESIDING OFFICER. The Sen
ator from Nevada. 

Mr. REID. The Senator from Nevada 
has the floor. I wonder if I can have 
unanimous consent that I not lose my 
right to the floor. I want to speak with 
the majority leader. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. There is 
no quorum call in progress. 

The Senator from Nevada. 

NUCLEAR WASTE POLICY ACT 
Mr. REID. Mr. President, as we were 

discussing before the senior Senator 
from Indiana asked for a recess for the 
European Parliamentarians, we have a 
lot to do in this body. I hope we can do 
a welfare reform bill. It is part of the 
Democratic families first agenda. It is 
something my colleagues on the other 
side of the aisle have said that they 
want to pass, and I believe that. 

I am a member of the Environment 
and Public Works Committee. I have 
responsibilities with my friend from 
Idaho, Senator KEMPTHORNE. I am the 
ranking member of a subcommittee, 
and we passed out of this body, with bi
partisan support, a safe drinking water 
bill. That conference is now ready to 
meet. We should get a' ~bill back here 
and debate that conference report and 
pass, for the people of this country, the 
Safe Drinking Water Act. : 

•Health care reform: Health care is 
important. There is no way that we are 
going to be able to do all that needs to 
be done with health care; but we need 

to do what is possible to go with health 
care. Can we not do the portability of 
insurance? Can we not handle preexist
ing disability? We need to finish that 
important issue. 

The only appropriations bill that we 
have passed is one that is chaired by 
the junior Senator from Montana, and 
I am the ranking member of that sub
committee, military construction. It 
was a bill that passed here on a biparti
san basis. We had very good debate on 
the underlying issues when the defense 
authorization bill came up. We had 
fully exhausted talking about those 
military construction matters when 
the military construction appropria
tions bill came up. When it came up, it 
passed out of here without a contrary 
vote. 

There are many things that we need 
to do here that are doable, but the 
more time we waste on issues like nu
clear waste, an issue that the President 
has said he is going to vet~interim 
storage-we are taking away from the 
important matters at hand. 

I repeat, we were lectured today by 
my friend, the senior Senator from 
Utah, about the situation with the 
White House Travel Office. Listening 
to my friend from Utah, I think that is 
an issue that needs to be debated at 
length, because there are two sides to 
every story. Maybe Billy Dale is enti
tled to be compensated for all of his at
torney's fees, but that would set a kind 
of strange precedent in this body that 
any time a Federal prosecution goes 
awry, we reimburse the defendant, who 
is acquitted, for his attorney's fees? 
Think about that one as a precedent
setting matter. 

I have also seen a letter that was 
written on Billy Dale's behalf to the 
Justice Department that he would 
agree to plead guilty to a felony. I have 
also seen that one of the reasons that 
criminal prosecution was considered is 
he used to take part of the money 
home with him every night-I do not 
know about every night-but he would 
take cash home with him, kept it in his 
home. I think that would raise some 
suspicions in some people's minds. 

Maybe Billy Dale is entitled to be re
imbursed for his expenses. Maybe there 
are some overwhelming merits on his 
behalf of which I am not aware. But it 
is not a slam dunk, as the Senator 
from Utah would lead us to believe. 

So, should that not be something we 
talk about here? The President has not 
said he is going to veto that. But, no, 
what we are being told is we are going 
to go to S. 1936, a bill that the Presi
dent of the United States, Bill Clinton, 
has said he is going to veto. It will 
take up time of this body and take up 
time of the other body in conference. 
; The President said he is going to veto 

it. W.hy should he not veto it? It is one 
of the most irresponsible pieces of leg
islation that I can. even imagine. I am 
sure there are more, but I do not know 
what they would be. 
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Remember, the 1982 act said that you 

could not put the permanent repository 
and the temporary repository in the 
same State. What S. 1936 tries to do is 
it says we are going to set that long
standing policy aside and site both the 
temporary storage and permanent stor
age in the same State. Is it any wonder 
that the President said, " This is un
fair, and I'm going to veto it?" 

Our Nation's nuclear powerplants are 
operating and have the capability to 
manage the spent fuel for many dec
ades. There is no emergency. There will 
be no interim storage problem for dec
ades. I have heard every year that I 
have been in this body that there is an 
emergency. They have cried wolf so 
many times. To this Senator they have 
cried wolf 13 or 14 times. There is just 
no reason that we continually hear 
these cries: "Please help us, we have no 
alternative. You've got to help us." 

Mr. BRYAN. Will the Senator yield 
for a question? 

Mr. REID. I will be happy to yield for 
a question under the preceding request 
that is outstanding that I not lose my 
right to the floor if it is a question. 

Mr. BRYAN. Apropos to the Sen
ator's comment that we have heard 
time and time again that there is a cri
sis that is unfolding, does the Senator 
recall back in the early 1980's when a 
program that was referred to as the 
away-from-reactor-storage concept, 
which is similar to the interim storage 
that we are dealing with, that the nu
clear utilities in America came forward 
and indicated that if they did not have 
away-from-reactor-storage capability
this was in the early eighties-that by 
1983 there may be brownouts across the 
country, that nuclear utilities would 
be forced to close with all kinds of 
electrical distribution crises appearing 
in cities across the country? 

And if the Senator recalls that, does 
this not seem like a familiar refrain of 
the old cry of wolf again and again and 
again because, in point of fact, as I un
derstand it-and I invite the Senator to 
respond to my question-there really is 
no crisis? There is no reason for us to 
be on an issue such as the S. 1936 bill, 
as the Senator mentions. 

Does the Senator recall that history? 
The Senator has been in this Chamber 
longer than I h~ve. But this is such a 
familiar refrain to this Senator. 

Mr. REID. I remember very clearly 
that plea for mercy. "We have to do it 
or we can't survive." The Senator is 
absolutely right. They said there would 
be parts of the United States that 
would have no power, there would be 
brownouts. Of course, there have been 
some brownouts, but those had nothing 
to do with nuclear power. 

Mr. BRYAN. I believe, if the Senator 
would yield for a further question-·

Mr. REID. I will yield for a question. 
Mr. BRYAN. I believe that the state 

of the record will bear this out, that no 
nuclear utility in America has ever 

been required to close or cease genera
tion of power because of the absence of 
storage. 

Mr. REID. The Senator is absolutely 
right. It is very clear that the cooling 
ponds are sufficient. But one of the in
teresting things that my colleagues 
should understand is, since 1982, the 
scientific community has been working 
on a number of scientific endeavors re
lating to nuclear waste. 

One of the things they have worked 
on is, if we are going to transport nu
clear waste, we have to do it safely. 
How can we do it? You just cannot 
throw it in the back of a truck. You 
cannot just throw it in one of the box
cars. So they have worked and they 
have come up with something called a 
dry cask storage container. With a dry 
cask storage container, they said, you 
know, I think we can transport this 
stuff safely. 

I will talk a little later how prob
ably-not probably; there are still 
some safety problems in transporting. 
But all the scientists say you can store 
nuclear waste on site in a dry cask 
storage container and that will be per
fectly safe because you do not have the 
problems with train wrecks and truck 
wrecks and fires on-site. 

Mr. BRYAN. If the Senator would 
yield for a further question. 

Mr. REID. I will yield for a question. 
Mr. BRYAN. It is my understanding 

of the state of the record that in point 
of fact some nuclear utilities today are 
storing their high-level nuclear waste 
on-site in the facilities which the Sen
ator has just described, dry cask stor
age. So as I understand it, we are not 
talking about some theoretical or tech
nical possibility. We are talking about 
technology off the shelf, currently 
available, being used by many utilities 
and available currently today. 

Mr. REID. The Senator's question is 
directly to the point. It is absolutely 
true. It is now beyond the planning 
stage. Dry cask storage containers 
work. They work better when you 
leave them on-site. Then you do not 
encounter the problems, as I indicated, 
with train wrecks and truck wrecks 
and firings and those kinds of things. 
So the Senator is absolutely right. The 
current law has health, safety and en
vironmental safeguards to protect our 
citizenry from risks involved in mov
ing and disposing of high-level nuclear 
waste. 

S. 1936 would effectively end the 
work on a permanent repository and 
abandon the health, safety and envi
ronmental protection our citizens de
serve. I am not talking about just Ne
vada citizens; I am talking about citi
zens of this country. It would create an 
unneeded and 1, costly interim · storage 
facility. It1 wo.ultl expose th-e Govern
ment and its citizens to needless finan
cial risk. . 

So, Mr. President, why are we here 
addressing this issue instead of issues 

that need attention, actions that will 
improve the condition of the average 
American, instead of this bill, which 
will only improve the bottom line of 
the nuclear power industry, at best? 

We are here because the nuclear in
dustry wants to transfer their risks, 
their responsibilities , and their legiti
mate business expenses to the Amer
ican taxpayer. This has been their 
agenda for almost two decades. They 
think that now is the time to close the 
deal. They want the nuclear waste out 
of their backyard and into someone 
else's backyard. They do not care what 
the risks are. 

The bill is not in the best interest of 
the people of this country. It should 
not become law. Because of Bill Clin
ton, it will not become law. The Presi
dent will veto this. If we do not have 
the foresight, Mr. President, to kill it 
here and now, the President will veto 
it. 

S. 1936 is not just bad, it is dangerous 
legislation. It tramples due process and 
it gives the lie to the claims of support 
for self-determination and local con
trol, made with great piety by some of 
our membership. It legislates technical 
guidelines for public health and safety, 
arrogantly assuming the mantle of 
"the Government knows best, " when in 
actual fact this branch of Government 
knows virtually nothing about these 
technical issues. It mandates a level of 
risk to citizens of this country and the 
citizens of Nevada that is at least four 
times the level permissible at any 
other radioactive waste facility. 

Mr. President, let me go over this 
chart again that I did with my col
league from North Dakota. There is no 
exposure level-there is no exposure 
level-any place in the country, any
place in the world, that has laws like 
this. 

The EPA safe drinking water, 4 
millirems per year; NRC Low-Level Nu
clear Waste Site, 25 millirems per year; 
the EPA WIPP facility in New Mexico, 
15 millirems per year; the Independent 
Spent Nuclear Fuel Storage Facility, 
25 millirems; the International Expo
sure Range, 10 to 30. 

What do we have in S. 1936? One hun
dred millirems. I mean, look at it. Why 
would we allow radiation exposure lev
els to individuals that have anything 
to do with nuclear waste in Nevada 4 
times, 10 times, 20 times what it is in 
other places, other agencies? It just 
simply is wrong. 

Mr. BRYAN. Will the Senator yield 
for a question? 

Mr. REID. I will be happy to yield to 
my colleague for a question. 

Mr. BRYAN. If I understand what the 
Senator is saying, this is absolutely as
tounding. Is 'the Senator ' suggesting 
that the EPA has said, as a safe drink
ing standard for America, 4 millirems? 
That is per year? 

Mr. REID. Four millirems is the cor
rect answer. 
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Mr. BRYAN. As the Senator well 

knows, the WIPP is a facility in New 
Mexico designed to receive transuranic 
nuclear waste. Is the Senator indicat
ing for the good citizens of New Mex
ico, 15 millirems? 

Mr. REID. The Senator is correct. 
Mr. BRYAN. And that the citizens in 

the State of Nevada-we were admitted 
to the Union, if I recall, before the 
good State of New Mexic~but some
how for the rest of America, they have 
a 4-millirem standard for safe drinking 
water, at another nuclear storage area 
in our country they are proposing 15 
millirems, but in the State of Nevada 
from a sole source, a single source, 
they are suggesting that Nevadans 
would have to accept a standard of 100 
millirems from one source on an an
nual basis? Is that what they are sug
gesting? 

Mr. REID. My colleague is absolutely 
right, absolutely right. In Nevada they 
are saying, "We're going to pour this 
cement pad and dump this out. If it 
leads to 100--millirems exposure, that is 
OK." That is what they are saying. 

Mr. BRYAN. I must say, it prompts 
the question in this Senator's mind. 
There must be more to this than we un
derstand. Somehow, in a deliberative 
chamber, that there would be a sugges
tion made that heal th and safety 
standards, which presumably are legis
lated for the Nation, and with each of 
us entitled to equal protection under 
the law, and presumably I would think 
we would be entitled to equal protec
tion in terms of heal th and safety 
standards, that a Congress which pur
ports to be interested and concerned 
with the rights and sovereignty of 
States, individual States, would sug
gest that one State out of the Nation, 
and one State alone, would have a 
standard applied to that State that is 
25 times the safe standard for safe 
drinking water and would be more than 
6 times the standard that the citizens 
of our southwestern State, New Mex
ico, would be subjected to for the 
transuranic, that somehow we have a 
standard of 100 millirems. 

Mr. REID. The Senator is correct. 
The answer is yes. As the Senator from 
North Dakota, in questions to this Sen
ator earlier in the day asked, is there 
any reason for that? No. There is no 
scientific basis. There is no scientific 
theory. There are only people who 
want to jam this down the throats of 
the people in Nevada saying, "Don't 
worry about it. It will be OK." 

Mr. BRYAN. I must say, the thought 
occurs to this Senator, and the ques
tion arises in this Senator's mind, that 
why would any legislative body seek to 
impose a standard on a single State 
that no other Member of this bodY. 
would be willing to accept for his or 
her State, when what we are talking 
about is health and safety? · We are 
talking about potential dangers from 
the ·standpoint ·of cancer,. genetic 

health problems, all of which, as I re
call, we experience currently as a re
sult of some of the atmospheric experi
ences in Nevada State in the 1950's and 
1960's. 

(Mr. ABRAHAM assumed the chair.) 
Mr. REID. I say to my friend from 

Nevada, the question is absolutely per
tinent. The answer is, we do not know 
why that standard is set. There is no 
scientific basis. There is none what
ever. 

It goes to show how maybe the two 
Senators from Nevada were not such 
great advocates after all to get the 
President of the United States to agree 
to veto this. For Heaven's sake, why 
would we? On this basis alone, the 
President should veto this legislation. 
On this basis alone, he should veto this 
legislation, notwithstanding the fact 
that they are trying to change the sub
stantive law in effect since 1982, that 
you could not have a permanent site 
and a temporary site in the same 
State. The President of the United 
States has many, many reasons to veto 
this bill. That is why he has said he 
will veto the bill. 

Yet, what are we doing? We have 34 
legislative days left until we adjourn in 
October. I think it is 34 or 35 days. We 
are here talking about nuclear waste. 
We should be talking about health 
care, welfare reform, teenage preg
nancy. We have a lot of things to do 
with pensions that we need to do work 
on. We have 12 appropriations bills we 
could better spend our time on. We 
have reconciliation. We have numerous 
conferences we could be completing 
and here debating. But what are we 
doing? We are going to spend days on a 
bill that the President has said he is 
going to veto. 

Now, the State of Nevada, I say to 
my friend, the Presiding Officer, unlike 
his State, which is a very populous 
State, we are a small State. For many, 
many years we were the least popu
lated State in the Union. We are used 
to having people say, "Well, Nevada is 
not much. It is just a big desert, so we 
will give you anything we want." I 
think they have carried it too far in 
this instance. The President of the 
United States acknowledges it has been 
carried too far. 

We have sacrificed a great deal for 
this country, and we have been willing 
to do it, the citizens of the State of Ne
vada. We have had numerous military 
installations in the State of Nevada. 
We still have a number. We have the 
most important airplane fighter train
ing facility in the world, one for the 
Navy at Fallon-the best. If you want 
to be a Navy pilot and you want to be 
the best Navy pilot, you will train in 
Fallon. If you are in the Air For.ce and 
you fly fighter planes, if you iwant the 
Ph.D. of flying, you go to Nellis. Forty 
percent of the State· of Nevada airspace 
is restricted to the military. If you 
want to fly to Nevada, you avoid 40 

percent of the airspace in Nevada be
cause this is restricted. We have given 
a lot. We have been willing to do that. 

There have been almost 1,000 atomic 
devices set off in Nevada, some of them 
above ground, causing sickness and in
jury to people in Nevada and wherever 
the clouds went-lots of people upwind, 
including some in Utah. We sacrificed 
that. 

There comes a time when the line has 
to be drawn. It has been drawn, Mr. 
President. We are wasting our time on 
this bill. As long as this bill is going to 
be brought before this body-there is 
no one that can say the President will 
not veto it-we are wasting our time. 

We are going to talk about this bill 
at great length. That is why we have 
the Senate of the United States. That 
is why two Senators from Nevada, a 
sparsely populated State, have as much 
right, as much authority in this body, 
as Senators from very populated States 
like Michigan, New York, Florida, 
Texas, and California. 

The two Senators from Nevada, al
though we are a State now of about 1.6 
or 1. 7 million-small by most stand
ards--we have as much right to do 
whatever a Senator can do as our sister 
State of California, which has 32 mil
lion people. We are here exercising our 
rights that were set up in the Constitu
tion of the United States. I carry one 
in my pocket, a Constitution of the 
United States. It gives us the rights we 
have on this floor. 

We will do what we can to protect 
the State of Nevada. That is why we 
are here. This is not some unique thing 
that a couple of Senators from Nevada 
dreamed up. This is something that the 
Founding Fathers dreamed up over 200 
years ago. We will use the Constitution 
that has established the Senate of the 
United States to protect the rights of 
the people of the State of Nevada, and 
we believe in the rights of the people of 
this country who are being misled and 
misguided by this very dangerous law 
that is being proposed. 

Mr. President, S. 1936 is not just bad, 
it is dangerous. It tramples due proc
ess. I repeat, it makes light of the 
claims of support for self-determina
tion made with great piety by some of 
our membership. It legislates technical 
guidelines for public health and safety, 
arrogantly assuming the mantle that 
Government knows best, when, in ac
tual fact, as I have stated before, the 
Government knows virtually nothing 
about these technical issues. 

I repeat, because it is worth repeat
ing, it mandates a level of risk to Ne
vada citizens that is 25 times the level 
permissible at other radioactive stand
ards. Radioactive exposure levels 
deemed safe byi .the sponsors of this bill 
are 25 times the level permitted by this 
Nation's Safe Drinking Water Act. 

This bill prohibits the timely appli
cation of Federal, State and local envi
ronmental · regulation activities that 
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deal with some of the most hazardous 
materials known to man. I do not qual
ify that: It deals with the most hazard
ous substance known to man. I defy 
anyone to tell me anything that is 
more dangerous and more potent that 
plutonium. 

Why would the sponsors abandon 
these protections? Could it be because 
this material is so hazardous that regu
lators of public health and safety 
might interfere with this rush to move 
waste out of the sponsors ' and genera
tors' backyards? Or could it be because 
there are serious uncertainties about 
how much contamination is safe, so 
that moving it around and storing it 
safely is a time-consuming and com
plicated process? Could it be possible 
that the desire to make this waste 
someone else's problem is so intense 
that the proponents of this bill and the 
generators of this poison have aban
doned all pretense of caring for our en
vironment or caring for the health, 
safety, and prosperity of our fellow 
citizens? 

I say, Mr. President, look at this 
chart: 25 times the level of safe drink
ing water, 4 times independent spent
nuclear-fuel storage; over 6 times more 
than the WIPP facility setup in New 
Mexico. 

By denying the protections of envi
ronmental regulation, this bill makes a 
mockery of significant advances this 
Nation has made in promoting wise and 
prudent care for our increasingly frag
ile environment. But the sponsors do 
not care because it will be someone 
else's problem or at least that is what 
they think. 
If they can do this to Nevada, what is 

next? Take, for example, a State that 
borders on Nevada-Idaho. Idaho is a 
beautiful State. I have floated down 
the Snake River. I have stayed at Sun 
Valley. It is a beautiful State, sparsely 
settled. But assume that California or 
assume one of the other States who 
have all the problems with landfills, 
solid waste, they decide they want to 
bring their mountains of garbage, of 
refuge that are accumulating in Cali
fornia or some other densely settled 
Eastern State, where usable landfill 
space is rapidly disappearing, and 
imagine the reaction if Idaho were 
made a garbage dump by prohibiting 
applicable environmental law, by deny
ing judicial review of dangerous and in
trusive activities and by legislative 
definition of unacceptable health and 
safety standards. What would the reac
tion be of the people of the State of 
Idaho, that beautiful State of Idaho, 
which suddenly was told that they are 
going to be the repository for moun
tains of garbage-
every kind of garbage? They will just 
take it and pick a spot in Idaho and 
start dumping it. What would their re
action be? 

Idaho did not generate the garbage. 
Idaho did not benefit from the products 

that generated this garbage. Their 
economy did not gain a single cent 
from the sale of products that gen
erated this garbage. Idaho is just con
veniently rural and is outnumbered by 
those who do generate it, those who did 
benefit and enrich themselves through 
the generation of the garbage. Could 
Idaho stop such a blatant, inexcusable 
abuse of power in their own home 
State, or of its environment, or of its 
future freedom to develop, occupy, or 
use its land? Could Idaho at least take 
action to ensure the heal th and safety 
of its residents and their children and 
their children's children in countless 
generations? Well, could they? 

Before the introduction of this bill, I 
would say, sure they could. But if this 
bill is allowed to pass, that will not be 
the case. After all, that is what this 
Government is all about, protecting 
the rights of each and every one of us
our heal th, and protecting the security 
of our homes, protecting the rights of 
each of us in the pursuit of prosperity, 
assuring each of us the enjoyment of 
the freedoms of this great land. 

Mr. President, I am not so sure that 
we could not start dumping garbage in 
Idaho. I am not so sure anymore be
cause this bill proposes to deny the ap
peal to legal authority that has as
sured these rights to generations of 
Americans. 

Mr. President, this bill denies due 
process and the rights of States to pro
tect its citizens. It denies due process 
by legislating against legal injunctions 
against intrusive activity. 

Mr. President, you, the occupant of 
the chair, are relatively new to this 
body, but you came with the reputa
tion of being a legal scholar, really un
derstanding the law. You are a grad
uate of one of the finest, if not the fin
est, law schools in America. You did 
very well there academically. I invite 
you to read this bill-you, as a person 
who understands the law and what the 
law is meant to be. This law stops the 
State of Nevada from going to court. 
How do you like that? That is what it 
does. 

The sponsors say: Well, you will get 
your day in court sometime. Mr. Presi
dent, I have tried about 100 jury trials. 
I always prided myself-when I talked 
to the jury, I said, "You know, a lot of 
things have changed since we became a 
country. We no longer ride horses, we 
ride cars, which was something that 
people never thought about. We have 
airplanes, and we have gone to the 
Moon." I went through the process of 
how things have changed. But I said, 
"You know, one thing has not changed 
since King John signed the Magna 
Carta in 1215. He gave those barons a 
right to a trial ·bY a jury, of their .peers . . 
That was carrted across . the ocean 'in 
the common law, capd · we 17.av~ that 
right now-a trial by jury." , 

I was very proud to be a lawyer and 
representing people who had problems 

that I thought I could help with. I also , 
on occasion, went to court for injunc
tive relief. Well, I say to those people 
who know a little bit about the law, 
read this bill. This changes the process 
of the legal system in our country. The 
bill says that you can sue, but you 
must wait a long time, and wait until 
there are a lot of actions that take 
place-in fact, until there is a done 
deal before you can even apply to 
court. It reverses the Nation's progress 
toward assuring our offspring a safe 
and nurturing environment. It does it 
by delaying assessments of environ
mental conferences until much of the 
groundwork, if not all of it, has been 
done. The sponsors will say, "But we 
have not started construction yet." 
But the bill mandates land withdrawal, 
acquisitions of rights of way, and de
velopment of rail and roadway systems 
prior to the development of an environ
mental impact statement. That is an 
unusual theory of the law. Of course, 
the damage has already been done to 
the communities. Rights of way have 
been withdrawn. We have had Federal 
land withdrawals. We have had the de
velopment of rail and roadway systems 
prior to the development of an environ
mental impact statement. 

These abuses of legislative power to 
relieve the nuclear power generating 
industry of its serious responsibility to 
manage and fund its business affairs 
are outrageous, Mr. President. They 
are outrageous, if not scandalous. It is 
more outrageous that this bill would 
mandate radioactive exposure risks to 
the people in Nevada-remember, we 
have millions and millions of visitors 
every year. It would mandate radio
active exposure risks for citizens far 
above that permissible in any other 
State-or foreign land, for that matter. 

Did the sponsors single out Nevada 
residents for punishment? How can this 
bill be seen as equal protection of the 
law when it is so obviously not equi
table, so clearly not protective of the 
Nevada residents? Do the sponsors 
think they know so much that they 
can decide what is OK for Nevada, but 

. not OK for New Mexico? Why would the 
WIPP facility have a 15 millirem stand
ard and Nevada have a 100 millirem 
standard? 

If they think that they can decide 
what is OK for Nevada, how do they ex
plain that the permissible exposure 
level at the generator sites is only one
fourth the level they say is OK for Ne
vada? The States in which this waste is 
generated and presently stored-re
member, there is none generated in Ne
vada-and the businesses that profit 
from this generation say that their 
residents and employees have four 
t i ~ies the protection they say is OK for 
N ·rada. . ' · 

· am trying to deal with this bill 
u -=- · ng the formal and really courteous 
traditio;ns of this great institution. 
But, Mr. President, I am really upset. I 
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am disgusted. I think this is wrong. I 
say that on behalf of the people of the 
State of Nevada. The people in Nevada 
are the first people whose health and 
safety, whose freedom to prosper and 
rights to equal protection under the 
law are being attacked by the nuclear 
power industry and the sponsors of this 
legislation. But they may not be the 
last to experience this kind of treat
ment by their own Government. If this 
bill is passed, it sets a dangerous prece
dent. The big utilities are in control 
here. 

Interim storage. S. 1936 explores new 
regions of outlandish legislation by 
needlessly, and with great cost, requir
ing the establishment of a temporary 
interim storage facility. This interim 
storage facility is only a temporary fa
cility, because it would be developed 
under S. 1936 at a site that does not 
meet the permanent repository re
quirements. So if Yucca Mountain is 
found unsuitable as a disposal site, 
under S. 1936 an interim storage facil
ity would have to be developed some
where else. 

So, Mr. President, let us not play 
games here. In short, the reason for 
this legislation is to do away with the 
permanent repository. That is what it 
is all about. They want to go on the 
cheap. They want to avoid all the envi
ronmental standards that have been 
set by law, and they want to shortcut 
it, because everyone knows that in
terim storage will be permanent stor
age. It will not be buried geologically. 
It will be dumped on top of the ground. 
But if it were only a Nevada problem 
and it would somehow miraculously ap
pear in Nevada, I can understand why 
other States would not be concerned. 
But the fact of the matter is, Mr. 
President, this is not only the concern 
of Nevada. It is a concern of, and 
should be the concern of, States all 
over this country, because the nuclear 
waste will be transported all over this 
country. 

We know that we have had a few 
train accidents lately. In the last 10 
years, we have had over 26,000 train ac
cidents. We average about 2,500 train 
accidents per year. 

Mr. President, I am going to again 
look at this chart that shows how a lot 
of this activity is going to take place. 
Of course, we have a picture here of a 
train wreck which is all too familiar. 
We recently had one near the Calif or
nia border with Nevada, and the very, 
very heavily traveled freeway between 
Las Vegas and Los Angeles was actu
ally closed because of a train wreck. 
The highway was about a mile from 
where the railroad wreck occurred, but 
the materials in the train were so caus
tic that they had to close the highway. 

We have seen pictures of train acci
dents all too frequently. We also had 
one _in Arizona that is believed by all 
authorities-local, State and Federal
to have been- an act of terrorism. Peo-

ple are killed in these accidents, and 
tremendous property damage is done. 
We know of one train accident during 
this past year that burned for 4 days 
because of the materials. 

I have talked about train accidents. 
That does not take into consideration 
the rail crossing accidents. Of course, 
in rail crossings, we know how many 
people are killed. We all have in our 
mind's eye the event that took place 
last year where the train took off the 
back of a school bus, killing those chil
dren. 

Rail crossing accidents-during the 
past 10 years, we have had almost 61,000 
train accidents, about 6,000 a year. We 
have hazardous material accidents 
averaging more than two a month on 
trains. We have hazardous material ac
cidents averaging more than two a 
month. 

So this is not a problem only of the 
State of Nevada. It is a problem of the 
people of this country, because the peo
ple of this country are going to be ex
posed to thousands of trainloads and 
truckloads-I should say, tens of thou
sands of trainloads and truckloads of 
the most poisonous substances known 
to man. Arizona: 6,100 . truckloads, 783 
trainloads. California: 44 truckloads, 
1,242 trainloads. 

The other interesting thing-we will 
talk about this later-is where trains 
go. Take through the Rocky Moun
tains. Colorado is a State that is going 
to be heavily impacted with trucks and 
trains; 1,347 trucks loaded, 180 trains. 

I have never ridden a train through 
the Rocky Mountains in Colorado. 
That is something I would like to do. I 
understand it is a beautiful, very pic
turesque ride. But if an accident hap
pens there like happened in California, 
where it wrecked over the river and 
dumped all of the chemicals into the 
river, it is very difficult to get to. It is 
very difficult to get accident crews in 
to take care of the trains or the truck. 
But not only do we have a problem 
with location, but we also know that 
there are no train people to take care 
of these accidents. 

Interestingly, we just received an 
evaluation of emergency-response ca
pability along the waste routes in Ne
vada. It would apply to any place in 
the United States. 

A study was done to assist the West
ern Governors Association in planning 
for the onset of the U.S. Department of 
Energy's transuranic waste shipments 
to the WIPP facility in Carlsbad, NM. 
As a result of this, it was learned that 
there are some significant problems 
with transporting nuclear waste. Re
member, the quantity of nuclear waste 
going to the WIPP facility pales in 
comparison to the waste that goes to 
these other waste facilities. Contrac
tors surveyed personnel from fire de
partments, law enforcement officers, 
hospi tals1 ambulance services, emer
gency management offices, State, Fed
eral, and travel agencies. 

In short, in this report, which is enti
tled "Evaluation of Emergency Re
sponse Capabilities Along Potential 
WIPP Waste Routes," prepared for the 
Western Governors Association, you 
find that there is no preparation. There 
are no people that are trained to take 
care of these potential accidents. 

The study described four potential 
waste routes in detail, and it asked 
questions. Is the current level of train
ing and equipment adequate for safety 
and to identify the hazard, isolate the 
scene, notify the authorities in inci
dents involving the WIPP shipments 
alone or in conjunction with other haz
ardous materials? The answer is "No." 

Is there an emergency plan? Do these 
plans address the response to radiologi
cal incidents in local jurisdictions? The 
answer is "No." 

Do respondents feel that they are 
able to handle radiological incidents? 
The answer is "No." 

What other factors require emer
gency response near the jurisdiction? 
They list numerous factors. 

Mr. President, this brings me back to 
the point that we addressed early on. 
Why are we doing this? Not only is it 
unnecessary to haul these truckloads 
of nuclear waste all over the United 
States, haul them partly in trains and 
ship them even farther, but why are we 
doing that, especially when we can 
avoid the potential for accidents by 
just leaving it on site, as we are told 
we should do? Why are we doing that? 
To satisfy a few big utility companies 
that are afraid they will be embar
rassed because they have spent so 
much money on permanent geological 
storage. They are unwilling to let the 
process go forward to see what science 
will come up with. They want to short
circuit the system. They want to tram
ple on the rights of people in Nevada 
and all over this country, and expose 
the people of this country to dangers 
that certainly are unnecessary. 

Interim storage is not necessary. For 
now, let me deal simply with the fact 
that interim storage facility sites are 
not needed. We talked about it a little 
bit. We will talk about it some more. 

In accordance with its charter, the 
Nuclear Waste Technical Review Board 
this year-I answered this question for 
the Senator from North Dakota earlier 
today. The one thing I failed to add for 
him is that the decision they made is 
not stagnant, not stale. The decision 
they made was made this year, 1996. 
They reported to Congress that it 
found "no compelling safety or tech
nical reason to accelerate the cen
tralization of spent nuclear fuel. The 
·board knows that of the more than 100 
operating nuclear power reactors on 75 
sites in 34 States, 23 will require addi
~tional storage by the year 1998." Twen
,,ty-three will require additional storage 
by 1998, and the Nuclear Waste Tech
nical Review Board knows that. It may 
be the year 2000, but we can say 1998. 
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The board also notes that implemen

tation of dry cask storage at generat
ing sites is feasible and cheap. I told 
the Senator from North Dakota how 
inexpensive it is to set up a dry cask 
storage facility, and how cheap it is to 
monitor. In fact, the dry cask storage, 
if it is properly implemented on site, 
the investment will double its return 
by storing the material in certified, 
multipurpose transportation canisters 
so the material is ready for shipment 
once the permanent repository is des
ignated. That could be in 5 years, 25 
years, 50 years, or 100 years. 

Operating costs for on-site dry cask 
storage amounts only to $1 million per 
year per site; capital costs for on-site 
storage in preparation of an replace
ment site and cannisterization of this 
spent fuel. Storing spent fuel in multi
purpose canisters means that the mar
ginal on-site capitalization costs only a 
few million dollars compared to more 
than $1 billion with interim storage. 
Implementing on-site storage at all 
sites claiming a need for additional 
storage space would require less than 
$60 million for capitalization and less 
than $30 million per year for open oper
ations. 

So on-site storage could be main
tained for 40 years at least before 
equalling the construction costs of in
terim storage at Yucca Mountain as es
timated by the sponsors of this bill. 

Mr. President, the marginal expense 
of on-site storage of spent fuel is very 
cheap when compared to the unneces
sary and redundant transportation 
costs and risks of a premature interim 
storage facility. 

Mr. BRYAN. Will the Senator yield 
for a question? 

Mr. REID. I will be happy to yield to 
my colleague for a question. 

Mr. BRYAN. The Senator may be 
aware of this. The Senator was making 
a very telling point, when the Senator 
was pointing out to our colleagues and 
to the listening audience in America, 
that 43 States are impacted and the 
number of shipments. The Senator may 
not be aware of the fact that as you 
look across this chart-here we have 50 
million Americans who are within a 
mile of either the rail or highway ship
ment routes, so for people who are 
watching the floor of the Senate to
night who may think it is just the two 
Senators from Nevada that would be 
impacted by this, my question to the 
Senator is, this has a national impact, 
does it not? 

Mr. REID. It certainly does. As the 
Senator has pointed out, within a mile 
of these routes are 50 million Ameri
cans. 

Now, the Senator will recall-it hap
pened within the past year, but I just 
mention it briefly-within a mile of 
the freeway between Los Angeles and 
Las Vegas a train wreck occurred. 
They closed that route. That wreck did 
not involve the lllost dangerous sub-

stance known to man. It had some cars 
loaded with chemicals, but it did not 
have nuclear waste. 

It is difficult to imagine how long 
that road would have been blocked off 
had there been nuclear waste involved. 

As I pointed out to the Senator and 
the rest of the people within the sound 
of my voice, we do not have people 
trained to deal with nuclear waste ac
cidents. We do not have people trained 
to deal with nuclear waste at all as in
dicated by the report that I just re
ceived today on the " Evaluation of the 
Emergency Response Capabilities 
Along Potential Waste Routes." 

Mr. BRYAN. I think the Senator's 
point is that in New York, with over 7 
million people; in Los Angeles with 
over 5.5 million; Chicago, with 2.7 mil
lion; Houston, TX, 1.6 million; Dallas, 
over a million; San Antonio, nearly a 
million; Baltimore, 736,000; Jackson
ville City, 635,000; Columbus, 632,000; 
Milwaukee, 628,000; the Nation's Cap
ital, 606,000; El Paso, 515,000; Cleveland, 
555,000; New Orleans, 496,000; Nashville
Davidson, 488,000; Denver, 467,000 peo
ple; Fort Worth, TX, 447,000; Portland, 
OR, 437,000; Kansas City, MO, 435,000; 
Tucson, 405,000; St. Louis, 396,000; Char
lotte, NC, 396,000, and Atlanta, site of 
the Olympics, 394,000; Albuquerque, 
384,000; Pittsburgh, 369,000; Sac
ramento, 369,000; Minneapolis, 368,000; 
Fresno, 354,000; Omaha, 335,000; Toledo, 
332,000; Buffalo, 328,000; Santa Ana, CA, 
293,000; Colorado Springs, 281,000; St. 
Paul, 272,000; Louisville , 269,000; Ana
heim, 266,000; Birmingham, 265,000; Ar
lington, TX, 261,000; our own home city 
of Las Vegas, 258,000; Rochester, 231,000; 
Jersey City, 228,000; Riverside , CA, 
226,000; Akron, 223,000; Baton Rouge, 
219,000; Stockton, 210,000; Richmond, 
203,000; Shreveport, 198,000; Mobile, 
196,000; Des Moines, 193,000; Lakeland, 
FL, 188,000; Hialeah, 187 ,000; Montgom
ery, 186,000; Lubbock, 180,000; Glendale, 
CA, 180,000; Columbus City, 178,000; Lit
tle Rock, 175,000; Bakersfield, 174,000; 
Fort Wayne, IN, 173,000; Newport News, 
VA, 170,000; Worcester, MA, 169,000, and 
I could go on and on, but I believe the 
Senator's point, if I understand him
and this is my question-is that this is 
not just a fight that just concerns the 
citizens of Nevada? 

What the Senator is suggesting, for 
those who may be watching the floor of 
the Senate tonight, is that it is not 
just two Nevada Senators who are 
fighting for the health and safety of 
their States, but there are people in 
these communities who do not think 
they have a stake in this fight who 
ought to be sharing their concerns with 

·our colleagues and saying, look, we are 
affected, we are within a mile of these 
transportation routes and thousands of 

·shipments of nuclear waste may be 
coming through our communities. I be
lieve that is the Senator's point that 

·he is trying to make, if I understand ' 
the Senator correctly. 

Mr. REID. In answer to my friend 's 
question, I was not aware of these 
numbers, but having had the Senator 
read them to me, I must say that, if 
anything, these numbers are small be
cause we can look at Las Vegas as an 
example. If you look at Las Vegas, you 
will know that the greater Las Vegas 
area is about 2.1 million people and 
most of those people would be affected 
because it is down in that basin. If 
something happened, it would spread 
like wildfire, and I would bet the same 
applies to other cities. These are very 
conservative, very unrealistic numbers, 
and it would probably involve more 
than 50 million people. 

I should also say in response to my 
friend 's question, let us look, for exam
ple, at Chicago, 2,673,000 people. If I 
were a resident of the State of Illinois 
and particularly a resident of the city 
of Chicago, I would not want-they 
produce a lot of nuclear power in Illi
nois-I personally would not want this 
nuclear waste taken from where it is in 
Illinois. 

I think it would be much safer, if I 
were a Chicago resident-I am going 
there at the convention this summer
it would be much safer for the people of 
Chicago if they put these materials in 
dry cask storage containers or leave 
them in the cooling ponds because, if 
they do not, they are going to have 
thousands and thousands of trainloads 
of nuclear waste being shipped right 
through that main railhead, which is 
Chicago-not only the Chicago nuclear 
waste, not only the Illinois nuclear 
waste, but nuclear waste from all over 
the eastern and southern parts of the 
United States. That is a main railhead 
just like Omaha, NE, is. 

So I appreciate very much the ques
tion of my colleague from Nevada. It is 
very enlightening. 

I ask unanimous consent that we 
have printed in the RECORD these cities 
with these very conservative, modest 
numbers. We, of course, for the RECORD 
will reduce this to letter size. 

There being no objection, the list was 
ordered to be printed in the RECORD, as 
follows: 
Major population centers affected by proposed 

nuclear transportation routes 
City and State 

New York, NY ............................. . 
Los Angeles, CA ..... ...... ............... . 
Chicago, IL ................................. . 
Houston, TX ........... .. .......... .. ....... . 
Dallas, TX ................................... . 
San Antonio, TX ......................... . 
Baltimore, MD ............................ . 
Jacksonville City, FL ................. . 
Columbus, OH ................. .. .... .... .. . 
Milwaukee, WI ............................ . 
Washington, DC .......................... . 
El Paso, TX ................................. . 
Cleveland, OH .•......... ................... 
New Orleans, LA ....... .. ............. .. . . 
Nashville-Davidson, TN .............. . 
Denver, CO .. ..... ..... .. ....... ............. . 
Fort.Worth, TX ........................... . 
Portland, OR .. '. ................... : ........ . 
Kansas City, MO .............. : ... ...... . . 

Population 
7,321,564 
3,485,398 
2,783,726 
1,630,672 
1,006,831 

935,927 
736,014 
635,230 
632,258 
628,088 
606,900 
515,342 
505,616 
496,938 
488,518 
467,610 
447,619 
437,398 
433,141 
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City and State 

Tucson, AZ ................................. . 
St. Louis, MO .............................. . 
Charlotte, NC .............................. . 
Atlanta, GA ................................ . 
Albuquerque, NM .... ............ ...... .. . 
Pittsburgh, PA ..................... .. .... . 
Sacramento, CA .......................... . 
Minneapolis, MN ............. ..... .. ..... . 
Fresno, CA .................... ........ ... .. . . 
Omaha, NE .................................. . 
Toledo, OH ................................. .. 
Buffalo, NY ................................. . 
Santa Ana, CA ............................ . 
Colorado Springs, CO ..... .. ...... ..... . 
St. Paul, MN ............................... . 
Louisville, KY ............... ............ .. . 
Anaheim, CA ............................... . 
Birmingham, AL .. .... ................... . 
Arlington, TX ............................. . 
Las Vegas, NV ............................ . 
Rochester, NY ............................. . 
Jersey City, NJ ........................... . 
Riverside, CA ............................. .. 
Akron, OH ................. .. ............ .. .. . 
Baton Rouge, LA ........................ . 
Stockton, CA .. ...... ..... ...... ....... .... . 
Richmond, VA ............................ . 
Shreveport, LA ........................... . 
Mobile, AL ............... .. ................. . 
Des Moines, IA ............................ . 
Lincoln. NE ................................ . 
Hialeah, FL ................................. . 
Montgomery, AL ........................ . 
Lubbock, TX ............................... . 
Glendale, CA ............................... . 
Columbus City, CA ..................... . 
Little Rock, AR .......................... . 
Bakersfield, CA ........................... . 
Fort Wayne, IN ...... .... .......... ....... . 
Newport News, VA ...................... . 
Knoxville, TN ............................. . 
Modesto, CA ................................ . 
San Bernardino, CA ... ........... ...... . 
Syracuse, NY ... ...... .......... ...... .... . . 
Salt Lake City, UT ..................... . 
Huntsville, AL ...... ...... ..... .... ....... . 
Amarillo, TX .............................. . 
Springfield, MA .......................... . 
Chattanooga, TN ........................ . 
Kansas City, KS ... ..... ... .............. . . 
Metairie, LA ............................... . 
Fort Lauderdale, FL ................... . 
Oxnard, CA .... .... .... .. ..... ..... .... ..... . 
Hartford, CT ............................... . 
Reno, NV ......... .......... .... ... ....... .... . 
Hampton, VA .............................. . 
Ontanio, CA ................................ . 
Pomona, CA ................................ . 
Lansing, MI ................................ . 
East Los Angeles, CA ................ .. . 
Evansville, IN ............. ................ . 
Tallahassee, FL .... .... .................. . 
Paradise, NV ..... .......................... . 
Hollywood, FL ............................ . 
Topeka, KS ................................. . 
Gary, IN ............ .......................... . 
Beaumont, TX ............................ . 
Fullerton, CA .............................. . 
Santa Rosa, CA ........................... . 
Eugene, OR ................................. . 
Independence, MO ....................... . 
Overland Park, KS ...................... . 
Alexandria, VA ........................... . 
Orange, CA .................................. . 
Santa Clarita, CA ....................... . 
Irvine, CA ................................... . 
Cedar Rapids, IA ......................... . 
Erie, PA ...................................... . 
Salem, OR ................................... . 
Citrus Heights, CA ...................... . 
Abilene, TX ... .............................. . 
Macon, GA .. .. ............................. . . 
South Bend, IN ........................... . 
Springfield, IL ... : : ....................... . 
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405,390 
396,685 
396,003 
394,017 
384,736 
389,870 
369,365 
368,383 
354,202 
335,795 
332,943 
328,123 
293,742 
281 ,140 
272,235 
269,157 
266,406 
265,852 
261,763 
758,295 
231,636 
228,537 
226,505 
223;019 
219,531 
210,943 
203,056 
198,528 
196,278 
193,187 
191,973 
188,004 
187,106 
186,281 
180,038 
178,701 
175,781 
174,820 
173,072 
170,043 
165,121 
164,730 
164,164 
163,860 
159,936 
159,866 
157,615 
156,983 
152,488 
149,768 
149,428 
149,377 
142,192 
139,739 
133,850 
133,793 
133,179 
131,723 
127,321 
126,379 
126,272 
124,773 
124,682 
121,697 
119,883 
116,646 
114,323 
114,144 
113,313 
112,669 
112,301 
111,790 
111,183 
110,658 
110,642 
110,330 
108,751 
108,718 
107,786 
107,439 
106,665 
106,640 
1'.05,536 
11>5,227 

City and State Population 
Thousand Oaks, CA ... ..... .......... .. .. 104,352 
Waco, TX ..................................... 103,590 
Lowell, MA . .. .......... .... ................. 103,439 
Mesquite, TX ............................... 101,484 
Simi Valley, CA .................. ...... ... 100,217 

Mr. BRYAN. A further question of 
the Senator, if the Senator will yield. 

Mr. REID. I will be happy to yield for 
a question from my friend. 

Mr. BRYAN. I think the Senator's 
point was that the population numbers 
that I read of part of those cities rep
resents the corporate city limits, and I 
believe the Senator's point, if I under
stood him correctly, is that each of 
these communities are part of a metro
politan area. As the Senator pointed 
out, in our hometown of Las Vegas, 
there are roughly a million people in 
the metropolitan area who would be di
rectly and adversely impacted by a rail 
or highway accident. Yet, Las Vegas is 
listed for purposes of population as 
258,000. I believe, if I understood the 
Senator's point, in addition to the pop
ulation indicated here, there are subur
ban communities that would be popu
lated as well, perhaps even greater. 

Mr. REID. The Senator's question is 
appropriate, pertinent, and in fact very 
enlightening. The city of Las Vegas is 
part of a metropolitan area, and it is 
just like most areas in the United 
States. You have a city surrounded by 
suburbs, and that is, in effect, what we 
have in Las Vegas. Of course, the num
bers that were brought forth by my 
colleague from Nevada are staggering 
even if you do not take into consider
ation the fact that these are only the 
incorporated areas. 

If you elaborate on that and indicate 
that the population of nearly every 
place we talked about is much greater 
than almost every place we talked 
about on the chart, it involves more 
than 50 million people. The example we 
talked about, with Chicago, is cer
tainly in point. Chicago would not only 
be responsible for, in effect, gathering 
up its nuclear waste and transporting 
it, but they would be responsible also, 
being the major railhead that it is, for 
other people's nuclear waste. The peo
ple of Illinois should tell the nuclear 
power industry, "Don't do us any fa
vors. Leave it here. You will not only 
save the ratepayers and taxpayers huge 
amounts of money, but it will be safer 
to leave it where it is either in the 
cooling ponds or in the dry cask stor
age containers." 

There is simply no need, certainly no 
compelling need, to rush to a central
ized interim storage before a perma
nent repository site has been des
ignated. 

I say again, the statement I just 
made is not a statement developed by 
the Governor of the State of Nevada or 
the Nevada State Legislature or the 
Chamber of Commerce of Las Vegas. In 
accordance with its charter, the Nu~ 
clear Waste Technical Review Board 
just this year reported to the Congress 

that it "found no compelling safety or 
technical reason to accelerate the cen
tralization of spent nuclear fuel." In ef
fect what they are saying is give the 
process an opportunity to work. 

I said before and I will say again, the 
President has stated he will veto this 
bill since it would designate interim 
storage at a specific site before the via
bility of a permanent repository has 
been determined. Both the Department 
of Energy and the Environmental Pro
tection Agency have taken strong posi
tions in opposition to this bill. 

Here we are at 6 o'clock at night. It 
is Wednesday. At my home in the sub
urbs here it is garbage night, which I 
will miss-taking the garbage out. We 
should be debating welfare reform or 
the 12 appropriations bills. We should 
be talking about matters that need to 
be addressed. We should not be wasting 
time on a bill the President has said he 
is going to veto. The Secretary of the 
Department of Energy said she does 
not like it. The director of the Envi
ronmental Protection Agency, the Di
rector of that has stated she is opposed 
to it. 

As the administration points out, 
personally through the President of the 
United States and through its agency 
heads and Cabinet-level officers, they 
have a plan which is making signifi
cant progress and provides appropriate 
protection to the environment of our 
citizens. The President of the United 
States, the first time I ever met the 
man-Senator BRYAN who was Gov
ernor then, was with him and knew 
him, I did not know the man-he was 
running for President 4 years or so ago. 
I met him at National Airport. Four 
years ago one of the issues we talked 
about-we only talked about two or 
three issues. We had a 40-minute meet
ing with him. He was very busy, but he 
gave us 40 minutes-was nuclear waste. 
As we told him at the time it is a very 
important issue for the State of Ne
vada. We told him then the scientific 
community had almost perfected a dry 
cask storage container, and that we 
wanted him to take a look at that, as 
far as storage goes. He told us at the 
time: We have nuclear waste in the 
State of Arkansas. I understand what 
you are trying to do. I think it is a 
good idea. And he has never wavered 
from that. This is an issue he under
stands. This is not something he sud
denly decided that he wanted to do be
cause Nevada was important in a Presi
dential election. The President of the 
United States has been with us from 
the first time I met him. He has been 
with us this whole time. 

The President of the United States 
has not said I am opposed to perma
nent storage in Nevada. He has not said 
that. But what he has said, unequivo
cally, ' without hesitation, to anyone 
who will listen, is it is unfair what you 
are trying to do to Nevada with bills 
·like S. 1936. Do not do it. Because if 
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you do, I will veto it. And he should. proposal, a statement was made on the 
But we are wasting our time here at 6 floor by one of our colleagues that this 
o'clock at night when we should be bill-referring to this away-from-reac
doing important amendments on the tor storage, which is a progenitor, if 
defense appropriations bill. I am a you will, of this temporary storage fa
member of the Appropriations Commit- cility that we are dealing with in our 
tee. discussion this evening-it was said, 

My colleagues have to understand the date again, July 28, 1980: 
that we are protecting our rights, the This bill deals comprehensively with the 
rights of the people of the State of Ne- problem of civilian nuclear waste. It is an ur
vada and the rights of the people of gent problem, Mr. President, for this Nation. 
this country. It is wrong what is being It is urgent first because we are running out 
done. It is being driven by big business, of reactor space at reactors for the storage of 
and it is wrong. If there were ever a the fuel and if we do not build what we call 
time that the rules of the U.S. Senate away-from-reactor storage and begin that 

soon, we could begin shutting down civilian 
become important, to me it is when nuclear reactors in this country as soon as 
you are trying to protect the interests 1983. 
of the people of the State of Nevada. I Mr. REID. Could I ask my friend to 
am doing no more than what the Pre- repeat the date of that CONGRESSIONAL 
siding Officer of this body would do. I RECORD? 
am doing no more than what any Sen- Mr. BRYAN. Responding to my col
ator from these United States would league, this is kind of a deja vu. This is 
do. in the CONGRESSIONAL RECORD, on July 

It would be as if there was legislation 28, 1980. That is almost 16 years ago, in 
offered in the State of Maryland to do which, on the floor of the Senate it was 
away with Chesapeake Bay. It would be asserted that, if this particular legisla
like telling the States that surround tion, this away-from-reactor storage 
the Great Lakes: We are going to take was not obtained, that by 1983--that is 
one of the lakes away from you. Would 13 years ago-that civilian nuclear re
you fight? Sure you would fight. You actors in this country would shut 
would use all the rules at your dis- down. 
posal, and we are going to do that. I do not know if my colleague from 

I expect the two Senators from Nevada is aware of this but, upon my 
Idaho, if they were suddenly told that propounding the question to him-was 
we were going to start hauling thou- he aware that among those utilities 
sands of tons of garbage into their that were claiming they would be shut 
State-I would think they should have down was Alabama Power Co., the J. 
some rights, minimal rights, the rights Farly Reactor, Arkansas Power & 
equal to other States in this Nation, Light Co., Arkansas Nuclear 1 and 2 
that we should not allow garbage to be Boston Edison Co., Pilgrim 1, Carolin~ 
dumped in Idaho. That is what we are Power & Light Co., Brunswick 1 
doing here to Nevada. Brunswick 2, Robinson 2, Cincinnati 

We are saying: In Nevada, you are Gas & Electric Co., Zimmer No. 1, Com
not only going to get permanent repos- monwealth Edison Co., La Salle 1 and 
itory, you are going to get a temporary 2, Consumers' Dairy Co., Palisades, 
repository and the temporary reposi- Duke Power Co., Maguire No. 1, 
tory is worse than the permanent be- Maguire No. 2, Okonee No. 1, Okonee 2 
cause we are setting the safety stand- and 3; Florida Power & Light, St. Lucy 
ards so low, and the exposure levels so 1, St. Lucy 2, Turkey Point 3, Turkey 
high. Point 4, General Public Utilities, Oys-

The President stated he will veto the ter Creek, Northeast Nuclear Energy 
bill. He is doing the right thing. Tech- Co., Millstone 1, Millstone 2, Northern 
nical review boards, commissioned by States Power Co., Monticello, Omaha 
the Government, have consistently Power District, Fort Calhoun, Power 
found there is no immediate or antici- Authority of the State of New York, 
pated risk with continuing dry cask J.A. Fitzpatric, Indian Point No. 3, 
storage for several decades. What I am Philadelphia Electric Co., Peach Bot
saying is there is no reason for this leg- tom 2 and 3, Rochester Gas and Elec
islation. The administration acknowl- tric, R.E. Genna facility, Virginia Elec
edges that. The technical review bodies tric & Power Co., North Anna No. 1, 
have also found the environmental and North Anna No. 2, Surrey 1, Surrey 2, 
safety standards should be retained or and the Vermont Yankee Nuclear 
strengthened, rather than weakened as Power Co., Vermont Yankee. 
this bill calls for. I ask unanimous consent the mate-

Mr. BRYAN. Will the Senator yield rial from the CONGRESSIONAL RECORD of 
for a question? 1980 be printed in today's CONGRES-

Mr. REID. I will be happy to yield for SIONAL REC?RD. . . 
a question from my friend. . There bemg no obJect1on, the mate-

Mr. BRYAN. The Senator just made rial was ordered to be printed in the 
the point there is really no need for _ RE~ORD, as follQws: 
this legislation. I call to the attention EXCERPT FROM T~ CONGRESSIONAL RECORD! 

of the Senator, and I ask him if he re- JuLY 28, 1980 
calls that in the CONGRESSIONAL Mr. JOHNSTON. Mr. President, I yield my-
RECORD on J 1 28 1980 . th self 15 minutes. 1 u Y , , in e cont_ext Mr. President, this bill deals comprehen-
of ~ a debate ·on 'the away-from-reactor sively with the problem of civilian nuclear 

waste. It is an urgent problem. Mr. Presi
dent, for this Nation. It is urgent, first, be
cause we are running out of reactor space at 
reactors for the storage of the fuel, and if we 
do not build what we call away-from-reactor 
storage and begin that soon, we could begin 
shutting down civilian nuclear reactors in 
this country as soon as 1983, those pre
dictions coming from the Nuclear Regu
latory Commission and the Department of 
Energy. 

It is essential that we set a predictable pol
icy for utilities to operate on so that they 
know if they begin either to run a reactor or 
if they are making a decision now as' to 
whether to build one, that they have some 
policy to which they can refer that is pre
dictable and certain for the United States. 

Mr. BRYAN. My question is that we 
were told in 1980 that if that away
from-reactor legislation that was on 
the floor being debated on July 28 was 
not enacted, that these utilities would 
have to close by 1983. 

My question to the Senator is, Is he 
aware of any of these facilities ever 
closing as a result of the lack of stor
age, as was suggested to us, in the cri
sis-ridden prediction? 

Mr. REID. I say to my friend in re
sponse to the question, I had forgotten 
about this. I appreciate very much the 
Senator bringing it to my attention. 

The Senator knows during the past 10 
years, we have heard in this body, and 
other places, dire pleas for emergency 
help; that you have to do something to
morrow. These are the perennial cry
ing-wolf stories. 

That is why the technical review 
boards have said, "Cool it." I guess 
they are saying leave it in the coolers 
leave it in the cooling ponds. There i~ 
no reason to rush into this. The tech
nical review boards commissioned by 
the Government consistently found 
there is no immediate reason for con
tinuing with these continual cries for 
help. They are saying, slow down. 
There is no need or excuse for this bill. 
It threatens the health and safety of 
all Americans and is a reckless and un
necessary expense. 

Mr. President, the sponsors of this 
bill say one thing, and what I say to 
them is, if you really think there is a 
need for interim storage in the near 
term, then let's put this bill in com
mittee and have a good hearing and try 
to make a determination why we are 
doing this. There is no reason for it. It 
is not fair, and certainly if you are 
going to do this on a fair basis to find 
the best site, we should remove from 
this legislation the site specificity. We 
must restore the environmental and 
safety provisions of the current law. 
We must observe the same rights of Ne
vada residents to health and prosperity 
as the citizens of any other State, and 
we must be assured that a search for a 
permanent solution is not sidetracked 
by short-term business. or political 
agenda. ~ .v ; 1 

We have talked several times today. 
about the transportation risks, and 
they are significant. One of the great
est risks of this bill is that it will force . 
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vast amounts of dangerous nuclear 
waste to be transported cross country. 
But it is unnecessary, and it is cer
tainly premature. If this is to be done, 
should we not wait until the perma
nent repository is completed? 

In the past, we have had roughly 100 
shipments per year of nuclear waste, 
and most of these shipments were rel
atively short hauls in the East between 
nuclear power plants and reprocessing 
facilities. This bill will increase the 
shipment rate into thousands and 
thousands of shipments per year and 
send them on cross-country journeys 
through routes in our most populated 
cities in America. The pressure to start 
shipments as soon as possible and to 
move as much as possible can only in
crease the risk of an accident. Safety 
last rather than safety first is the hall
mark of this bill. 

Mr. President, we have here a map 
that shows the routes the nuclear 
waste will travel. I ask those who are 
looking at this map, are any of these 
routes in your backyard? Are any of 
these routes in cities where your fam
ily lives or your kid is going to college? 
If it is, you should be concerned. 

Most of the waste, of course, is pro
duced in the Eastern part of the United 
States. Is it not interesting that we are 
going to ship the waste 3,000 miles, in 
some instances, for no reason? If you 
live in the heartland of America, ask, 
why should all the Eastern nuclear 
waste be shipped through your State, 
perhaps your town, when we do not yet 
know where the final repository will 
be? 

If you live in Wyoming, Utah, or Col
orado, you should note that you are on 
the main line for these shipments. S. 
1936 mandates shipment of nuclear 
waste crosscountry by 1999, regardless 
of technical problems or risks involved. 

There is no need for these shipments 
at this time. There may never be a 
need for these shipments. If and when 
they are needed, we should take our 
time to do it right and not force this 
issue as it is being done today. 

The industry and the sponsors of this 
bill would like you to believe that this 
transportation is risk free. Well, it is 
not. There have been truck and train 
accidents involving nuclear waste, and 
there will continue to be accidents in
volving nuclear waste and other haz
ardous substances. 

I am reminded of a friend of mine 
who I went to high school with. He was 
a police officer in a town in east-cen
tral Nevada, a town called Ely, 
E-1-y. Kennecott had a big mine there 
at one time. He was, as I indicated, a 
police officer, and he told me: 

Harry, one of the things that I do that 
gives me as much concern as anything else is 
we..get notices every day of hazardous sub
,stances that are being qriven through our 
tp~n: 

He said: _ , 
, It would be better lf they didn't even tell 

us about it, because if something happened-

with one of those vehicles with the hazard
ous substance in it, there is nothing we can 
do about it anyway. We have no equipment. 
None of our personnel, police or fire, are 
trained to handle these hazardous sub
stances. Our equipment is certainly inad
equate. 

Multiply this thousands and thou
sands of times all over America. We are 
going to ship nuclear waste on trucks 
and trains. There will be accidents. 
There have been accidents. We have al
ready had seven nuclear waste acci
dents. They have not been significantly 
harmful, but there have been accidents. 

The industry and the sponsors of this 
bill, as I have indicated, would have 
you believe, would like you to believe 
that this transportation is risk free. 
Well, it is not. There have been truck 
and train accidents involving nuclear 
waste, and there will continue to be ac
cidents involving nuclear waste. There 
will be many more accidents because 
there will be many more shipments. 

The industry and the sponsors of this 
bill will tell you that the probability of 
an accident resulting in a large radio
active release is very small; that, in 
fact, we have never had a significant 
release. Well, probabilities have inevi
table results, that if you push them 
long and hard enough, the adverse out
come will occur. 

The day before Chernobyl, the prob
ability of such an accident was very, 
very low. But the day after the acci
dent, the consequences were enormous, 
and the probabilities of other such ac
cidents increased significantly. 

Mr. President, there are a number of 
us who have been concerned about the 
safety and reliability of our nuclear ar
senal. In working on these issues, I 
came to realize that there have been 
numerous accidents involving nuclear 
weapons. We have been so fortunate. 
We have been so lucky that there has 
not been death and destruction as a re
sult of those accidents. In North Da
kota, a B-52 caught fire loaded with 
nuclear weapons. The wind usually 
blew in one direction, but during the 
course of this fire on the airplane, it 
blew in the other direction and, as a re
sult of that, there was no danger as a 
result of nuclear weaponry. 

We know that there has been an acci
dent in Canada of an airplane with nu
clear weapons on it. Again, it was 
found and everything worked out fine. 
But these accidents will happen. The 
day before Chernobyl, the probability 
of such an accident was very low. But 
the accident happened. And the con
sequences were enormous. The same 
potential exists here. 

Mr. President, again, I would like to 
draw your attention to the chart that 
shows the number of trucks and trains 
that will be used to transport this very 
high-level nuclear waste. I, of course, 
highlighted the States with the! biggest 
risks. It is in bold print: Illinois, Ne
bra~ka, Nevada, Utah, and Wyoming. 
There are others that are close ·to that. 
But-I just highligh-ted those. - -

It is significant, because we are talk
ing about over 12,000 shipments 
through Illinois alone; over 11,000 ship
ments through Nebraska and Wyoming; 
over 14,000 through Utah; over 15,000 for 
Nevada. These are some of the States. 

As I have indicated, we have already 
had seven nuclear waste transportation 
accidents. The average has been 1 acci
dent for every 300 shipments of nuclear 
waste. Well, we do not know for sure 
how many new trains and trucks will 
be required because of S. 1936. But we 
know it will be magnified significantly. 
So we can expect at least 150 or 200 ac
cidents if this S. 1936 is implemented. 

Where will the accidents take place? 
Omaha? Chicago? New York? Atlanta? 
I do not know. No one knows, just like 
no one knew that this inferno would 
occur at Chernobyl. We should not be 
ready to take that risk, because it is 
unnecessary. Why would we want to 
take the risk? To help the nuclear in
dustry reduce its costs and risk expo
sure? It is a tautology that accidents 
are unpredictable; but that an accident 
will happen is certain. 

Based on studies done for the Nuclear 
Regulatory Commission, at least one 
serious radioactive accident with leak
age and contamination will happen 
sometime, somewhere along the trans
portation route. That is a very modest 
estimate. We cannot know where it 
will happen before it happens. We can
not know when it will happen before it 
happens. 

So, Mr. President, today we could not 
respond effectively or rapidly to acci
dent sites because we have not taken 
the time, the trouble or gone to the ex
pense to equip and train emergency re
sponders along the routes that the 
waste will take. We have not made the 
investments necessary to assure capa
ble response to remote, inaccessible 
areas where the accidents could hap
pen. 

Mr. President, we simply could not 
respond. But how long would it take to 
get trained and equipped emergency 
crews to a railway accident site some
where in the mountains, like the 
Rocky Mountains I talked about ear
lier, like the Sierra Nevada Mountains 
between California and Nevada? What 
about the Wasatch Range in Utah? 
What about the mountains of Arizona? 
It makes a big difference how well and 
how rapidly we can respond. Let me 
give some illustrations. 

The Nuclear Regulatory Commission 
requires that transportation containers 
survive a 30-minute exposure to a fire 
environment of 1,475 degrees Fahr
enheit temperature. Sounds very 
strong and protective-30-minute expo
sure to a fire environment of 1,475 de
·grees. 

Yet diesel fuel fire temperatures can 
exceed 3,200 degrees and their average 
temperatures are about 1,800 degrees 
Fahrenheit. So a diesel fuel fire-and 
most trucks use diesel fuel, most trains 
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use diesel fuel-the average tempera- wondering when and where it will 
ture of a diesel fuel fire is 1,800 degrees, occur? Well, I ask the world, but the 
325 degrees higher than what the Nu- world must respond that the only log
clear Regulatory Commission requires ical thing to do is to leave it where it 
these containers to survive. And these is-leave it where it is. By leaving it 
are exposed for only 30 minutes. where it is, you avoid totally the dan-

I indicated earlier today we all read ger of an accident. You also avoid not 
in the newspaper about a fire that oc- only the fire but the collision. I say 
curred on a train this year that lasted " also," Mr. President. 
4 days, not 30 minutes, but 4 days. One One of the things I have not talked 
recent train wreck, as I have indicated, about that we should be doing here, we 
burned with its hazardous chemical should be clearing judges. We have 23 
cargo for 4 days. The firefighters could judges that should be cleared. We have 
not even get access to the wreck for 4 not cleared a single one of them. The 
days. It was so hot, so caustic that last year that we were in power, the 
they could not get close to it for 4 Democrats were in power, we cleared 
days. 60-some-odd judges. We have not 

Transportation canisters are meant cleared a single judge this year. There 
to contain the waste material in fires are 23 that need to be cleared. 
or collisions. The nuclear regulatory While we are talking about the court, 
certification requirements for thermal I see the Presiding Officer here, one of 
survivability are no guarantee against the things we need to get done is to get 
fire-disbursed radioactive debris. The a study of the circuits so we can make 
collision survival criteria appear just determinations on how we should re
as inadequate. align the circuits. Anyone that has 

We have talked about the fire expo- practiced law in the Federal court sys
sure. We know that for a diesel fire- tern knows we probably need to do 
these are all diesel trucks here-the av- some realigning of the Federal appeals 
erage temperature of a fire in a diesel court. We should get that done. I hope 
vehicle is 325 degrees higher than what we can get it done right away so that 
the Nuclear Regulatory Commission the questions that have been raised by 
has set. the Senator from Montana, the junior 

That is for fire. What about colli- Senator from Montana and others, 
sions? The collision survival criteria about some of the appellate courts, we 
appear just as inadequate. The Nuclear can get those resolved. That is one 
Regulatory Commission requires that a thing we can do. 
canister survive a 30-mile-per-hour col- There is no good reason that we can
lision. I was driving this weekend in not leave the nuclear waste where it is 
Las Vegas, from Boulder City to Las to avoid collisions, to avoid fires. 
Vegas, on an expressway. I was going 75 Certainly, what we should be doing is 
miles an hour, and I was passed by two talking about welfare reform. I see 
heavily loaded trucks, big semis. I was walking off the floor the junior Sen
going 75. They were going 80. I say to ator from Louisiana who has spent 
my friend from Nevada-he knows the weeks of his time, weeks of his time 
area-as you are coming down Hender- working on welfare reform. As a result 
son, going toward the Henderson of the work that he and Senator MI
plants, that downhill grade there, KULSKI did, we came up with a proposal 
trucks were going 80 miles an hour. here that we passed by over 80 votes. It 
They passed me. I remember it because went to conference, fell apart, was ve
it was frightening. toed. I hope we would use his good 

The NRC has set these canisters to work in building another welfare re
survive a collision at 30 miles per hour. form bill. 
I do not know of many trucks that go Many Senators are concerned about 
30 miles an hour. The collisions are judges, whether there should be ap
going to take place at much higher proval of judges. I hope we can do that, 
speeds than that most of the time. rather than wasting our time on a bill 

The NRC also requires that the 30- the President has said he will veto. 
mile-per-hour collision be with a rigid I repeat, the Nuclear Regulatory 
flat surface. Most collisions are not Commission has said if there is a fire, 
going to be with a rigid flat surface. It one of these canisters must withstand 
is going to be with a pile of rocks temperatures of 1475 degrees; diesel, 
alongside the road, going to be hitting when it burns, is 1800 degrees. We 
another truck, another car. So that is know, also, that collisions are surviv
why it is beyond the ability to com- able under the Nuclear Regulatory 
prehend why you would want to move Commission standards only at 30 miles 
these poisonous, spent fuel rods from an hour. That is inadequate. We do not 
where they are now located so that need to expose these canisters to colli
they are exposed potentially to fire or sions or to fire. All we need to do is put 
potentially to collisions. dry cask storage containers on site, 

My question I ask to the world is, and as a result of doing that, we could 
Would it not be much safer to leave avoid all the concerns that the Nuclear 
them on-site in these dry cask s~orage Regulatory Commission has. 
containers than to take the uncertain As we know, most accidents will ex
route in a train or truck, knowing that _ ceed the criteria set by the Nuclear 
there is going to be an accident, only Regulatory Commission- on highway 

and rail accidents. The NRC certifi
cation requirement for spent-fuel 
transportation containers are not in
surance against the consequences of a 
remote inaccessible accident, but the 
consequence of an accident will not ob
serve the boundaries of the accident. 
Just because the accident might be re
mote is no basis for comfort. Radio
active waste will burn and disperse 
many tens of miles that will contami
nate far distant territory. 

So, along the transportation routes, 
within a mile, include at least 50 mil
lion residents being at risk. Are we 
going to warn this at-risk population 
to stay tuned to some emergency fre
quency just in case something unex
pected happens? If we do that, what are 
we going to tell them to do if an acci
dent does happen? 

Mr. President, as my colleague point
ed out, and the chart has been printed 
in the RECORD, at least 50 million peo
ple are within a mile of the routes that 
we have pointed out time and time 
again today, the train travels and the 
truck travels. Are we going to warn 
this at-risk population to stay tuned to 
some emergency frequency just in case 
something unexpected happens? If we 
do that, what are we going to tell them 
to do if an accident does happen? Who 
will help? We do not have people 
trained. When will they get help? We 
do not know. Who will be liable? 

The term Mobile Chernobyl has been 
coined for this legislation. That is 
what it is. " Mobile Chernobyl" has 
been coined for S. 1936. A trainload of 
waste may not contain the potential 
for disaster that Chernobyl supplied, 
but the result will be little different for 
those affected by this inevitable acci
dent. 

Mr. President, I submit that we are 
not prepared to implement the trans
portation of this hazardous material
not today and not tomorrow. The risk 
is real, and we are responsible for as
suring readiness and preparation to re
duce it to minimal levels for both prob
ability and consequence. It does not 
make sense to double that risk by pre
mature and unnecessary transpor
tation to an interim storage site that 
has not been determined to be the final 
disposition site. 

Mr. President, one thing we need to 
talk about is terrorism, vandalism, and 
protests generally. There are unf ore
seeable accidents, but accidents are 
only one kind of a pro bl em that we 
may be dealing with. Much has been 
spoken of America's vulnerability to 
both domestic and foreign terrorist at
tacks. 

It saddens me, Mr. President, to 
agree that some of America's enemies 
today are not people from outside its 
borders but American citizens. Mis
guided they may be, enemies they c.er
tainly 'are. We · know from this past 
weekend in Arizona, a sister State to 
Nevada, a large group of terrorists 
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were arrested. They were luckily infil
trated by some patriotic person. There 
were films of explosions that they set, 
conversations of how they would kill 
anyone that turned against them. They 
are out there. 

There are vipers all over, Mr. Presi
dent. There are also known foreign en
emies of America, and the values that 
America stands for they do not like. 
There are known foreign enemies of 
America in our open society, which is 
our national heritage and the essence 
of America. We cannot deny our en
emies many of the same freedoms we 
enjoy ourselves. 

There are, as well, many foreign in
terests, some clandestine, that will 
want to promote and publicize their ex
istence and goals through outrageous 
acts of blatant terrorism and destruc
tion. We know that they occur not only 
in Saudi Arabia but in Oklahoma City, 
New York City, and even in the city of 
Reno, NV, where we had, recently, an 
act of terrorism that failed. They tried 
to blow up the Internal Revenue build
ing. The bomb was a dud. 

Terrorists have had, on a smaller 
scale, success in Nevada, blowing the 
roof off of a BLM building. They twice 
attacked a forest ranger, once blowing 
up the office, another time blowing up 
a device in his driveway at his home. 

There are evil people in America, Mr. 
President. I do not say that with pride, 
but it is a fact. What better stage could 
be set for these enemies than a train
load or a truckload of the most hazard
ous substance known to man, clearly 
and predictably moving through our 
free and open society. 

We face a fraction of this kind of risk 
every day in our cities, at our airports, 
and around our centers of local, State 
and Federal governments. But the op
portunity to inflict widespread con
tamination, terror, and horror, to en
gender real health risks to millions of 
Americans, to encumber our treasury 
with hundreds of millions of dollars in 
cleanup costs, to further reduce the 
confidence of all Americans in our 
treasured freedoms will be irresistible 
to our enemies. 

Why would we want to transport nu
clear waste when we do not have to? I 
go back to what has been stated time 
and time again, Mr. President, by the 
people that we have assigned to deter
mine what should be done with nuclear 
waste-that is, the technical review 
board, which has said consistently that 
there is no immediate or anticipated 
risk in continuing using either cooling 
ponds or dry cask storage containers 
on-site. So there is no need to do that. 

Mr. President, we have had a number 
of problems in America in the last few 
years that we are not proud of in deal

.eing wj.th ,.terrorists. We look for ways to 
. 1 avoid terrorist activity. Some of it is 
-somewhat painful, like closing off 
Pennsylvania A venue and closing off 
the ways into the Capitol Building. I 

consented to that, even though I did 
not have a lot of control over it. 

When I was chairman of the Legisla
tive Branch Appropriations Commit
tee, Senator FORD, and others who 
serve on the Rules Committee, indi
cated that was the right thing to do. So 
I went out of my way to make sure 
that the Capitol Police had enough 
money to do the things that it would 
require because of these terrorist ac
tivities in our Nation's Capital. Why do 
we not avoid those activities even 
more? We can do that, Mr. President. 
We can do it by simply not hauling nu
clear waste. Just do what the technical 
review board said we should do and 
leave it on-site. We avoid all these 
problems. 

We must prepare for such realities as 
terrorism, vandalism, and protests. We 
must prepare for such realities that ac
company the massive transportation 
campaign that will be required to con
solidate nuclear waste at a repository 
site. They do not want to be bothered 
by reality. They ask that we not con
fuse them with facts. The old saying is 
that "haste makes waste." 

That takes on a whole new dimension 
in the context of S. 1936, because the 
waste that we are talking about is the 
most poisonous substance known to 
man. Mr. President, we also, of course, 
must be concerned about vandalism, 
such as graffiti sprayed on walls, and 
windows knocked out of buildings, and 
buildings that are completely de
stroyed for no good reason. "Vandal
ism" is a word that came as a result of 
the invasion of the Vandals. They came 
and destroyed for no good reason. They 
destroyed just to be destroying. 

Protests. In Nevada, it has become 
very standard that we have people who 
come there to protest. They come there 
to protest at the Nevada Test Site. 
Some of them protest because they 
think there are aliens out there, secret 
storage facilities for aliens from outer 
space. We have people that come there 
and protest because they believe at the 
test site they are doing things dealing 
with atomic devices, which they should 
not be doing. They lay down in the 
streets. They stop people from coming 
to and going from work. They are 
going to do the same with transporting 
nuclear waste. There is no reason that 
we should give these people the oppor
tunity to cause mischief. I am not say
ing that the people who believe that 
there are alien test sites are mis
chievous. I am sure they believe they 
are there. I am sure they are people of 
good will, who picket the test site and 
do those kinds of things. 

But I say, why should we allow ter
rorism activity to take place? Why 
should we allow· the opportunity for 
vandal~ at these nuclear storage faci~i
ties transportation when it is unneces
sary? Why would we want to do that? 
Why do we need the protests? Why_ do 
we not ' simply leave the spent fuel on-

site, where the technical review board 
said it should be left until we get a per
manent repository or determine there 
cannot be one, which is not very likely. 

We have talked about the exposure 
risks a little bit. But S. 1936 will cer
tainly gut our environmental laws and 
expose Americans to unreasonable 
risks. S. 1936 removes the Environ
mental Protection Agency's authority 
to set environmental standards. This 
runs directly counter to the rec
ommendations of the National Acad
emy of Sciences' recommendations, 
which were asked for by Congress. S. 
1936 mandates a radiation exposure 
safety limit that is inconsistent. 

Mr. President, I will yield to the two 
leaders, who are on the floor. I ask that 
until some agreement is reached, I not 
lose my opportunity to maintain the 
floor. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
The majority leader. 

ORDER OF PROCEDURE 
Mr. LOTT. Mr. President, it is our in

tention at this point to ask unanimous 
consent with regard to the Executive 
Calendar and then have a closing 
script, which would involve us closing 
up for tonight. We would come in in 
the morning at 9 and have morning 
business which, I believe, was re
quested by the Democratic leader, 
equally divided between 9 and 10. And 
then at 10 we would go to the Depart
ment of Defense appropriations bill. 

I know how seriously the two Sen
ators from Nevada feel about this 
issue. I appreciate them letting me in
tervene at this point. I look forward to 
working with them later as we go 
along. 

Mr. REID. Reserving the right to ob
ject, it is my understanding that this is 
wrap-up, and there is going to be no 
more after we finish here. 

Mr. LOTT. That is right. 
Mr. REID. I thank the majority lead

er. 

MORNING BUSINESS 

FOREIGN OIL CONSUMED BY THE 
U.S.? HERE'S WEEKLY BOX SCORE 

Mr. HELMS. Mr. President, the 
American Petroleum Institute reports 
that for the week ending July 5, the 
U.S. imported 8,000,000 barrels of oil 
each day, 1,500,000 barrels more than 
the 6,500,000 barrels imported during 
the same week a year ago. 

Americans relied on foreign oil for 55 
percent -of their needs last week, and 
there are no signs that this upward spi
ral will abate. Before the Persian Gulf 
war, the United States obtained about 
45_percent of its oil supply from foreign 
countries. During the Arab oil embargo 



16504 CONGRESSIONAL RECORD-SENATE July 10, 1996 
in the 1970's, foreign oil accounted for 
only 35 percent of America's oil supply. 

Anybody else interested in restoring 
domestic production of oil-by U.S. 
producers using American workers? 
Shouldn't more attention be paid to 
this perilous situation in light of the 
June 25 bombing which killed 19 Amer
ican servicemen in Saudi Arabia? 
American troops are in Saudi Arabia to 
protect United States petroleum inter
ests. 

Politicians had better ponder the 
economic calamity sure to occur in 
America if and when foreign producers 
shut off our supply-or double the al
ready enormous cost of imported oil 
flowing into the U .S.-now 8,000,000 
barrels a day. 

THE VERY BAD DEBT BOXSCORE 
Mr. HELMS. Mr. President, at the 

close of business yesterday, Tuesday, 
July 9, 1996, the Federal debt stood at 
$5,151,106, 744, 723.87. 

On a per capita basis, every man, 
woman, and child in America owes 
$19,419.07 as his or her share of that 
debt. 

SUSTAINABLE FISHERIES ACT 
Mr. PRESSLER. Mr. President, on 

March 28, 1996, the Committee on Com
merce, Science, and Transportation re
ported S. 39, the Sustainable Fisheries 
Act. A report on the bill was filed on 
May 23, 1996. At that time, the commit
tee was unable to provide a cost esti
mate for the bill from the Congres
sional Budget Office. On July 8, 1996, 
the accompanying letter was received 
from the Congressional Budget Office, 
and I now make it available to the Sen
ate. I ask unanimous consent that the 
letter from CBO be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington , DC, July 8, 1996. 
Hon. LARRY PRESSLER, 
Chairman, Committee on Commerce, Science, 

and Transportation, U.S. Senate, Washing
ton, DC. 

DEAR MR. CHAffiMAN: The Congressional 
Budget Office has prepared the enclosed cost 
estimate for S. 39, the Sustainable Fisheries 
Act. 

Enactment of S. 39 would affect direct 
spending and receipts. Therefore, pay-as-you
go procedures would apply to the bill. S. 39 
contains several new private-sector man
dates (see the enclosed mandates statement), 
but it does not contain any intergovern
mental mandates as defined in Public Law 
104-4. 

If you wish further details on this esti
mate, we will be pleased to provide them. 

Since~ely, ' - · · 
"' , JAMES L. BLUM 
~ (For June E. O'Neill). 

Enclosures. 0 ; 
CONGRESSIONAL BUDyET OFFICE COST ESTIMATE 

1. Bill ·number: S. "39 ... 

2. Bill title: The Sustainable Fisheries Act. 
3. Bill status: As reported by the Senate 

Committee on Commerce, Science, and 
Transportation on May 23, 1996. 

4. Bill purpose: S. 39 would amend the Mag
nuson Fishery Conservation and Manage
ment Act (the Magnuson Act), which governs 
federal regulation of commercial and rec
reational fishing within the exclusive eco
nomic zone (EEZ) of the United States. The 
bill also would amend other marine fishery 
and maritime laws including the Anad
romous Fisheries Act, the Interjurisdictional 
Fisheries Act, the Fish and Wildlife Act of 
1956, the Atlantic Coastal Cooperative Man
agement Act, the Merchant Marine Act, and 
the Saltonstall-Kennedy Act. Programs au
thorized under these acts are managed lo
cally by eight regional fishery councils and 
at the national level by the National Oceanic 
and Atmospheric Administration (NOAA). 
Program authorizations 

S. 39 would authorize funding through fis
cal year 2000 for fisheries conservation and 
management, information collection and 
analysis, and state/industry assistance pro
grams. Other provisions of the will would: 

Reauthorize the Fishing Vessel Obligation 
Guarantee (FVOG) program and provide for 
guarantees of up to $40 million in loans an
nually; 

Expand the FVOG program to allow refi
nancing of fishing vessel loans during a fish
ery recovery effort; 

Authorize appropriations of such sums as 
may be necessary to rebuild failed commer
cial fisheries and mitigate losses of partici
pants in such fisheries; 

Make fishing observers federal employees 
for the purpose of compensation for work in
juries under the Federal Employee Com
pensation Act; and 

Increase NOAA's flexibility in providing 
grants to commercial fishermen who have 
suffered uninsured losses as a direct result of 
a natural disaster. 
Revenues and fees 

The bill also would establish a number of 
new fees and would affect revenues from ex
isting fees. Major provisions would: 

Direct the Secretary of Commerce (here
after referred to as the Secretary) to collect 
a 3 percent fee on the annual ex-vessel (dock
side) value of fish harvested under any indi
vidual fishing quota (IFQ) or community de
velopment quota (CDQ) program; 

Direct the Secretary to collect fees on for
eign vessels that transport fish products 
from points within U.S. waters to foreign 
ports; 

Authorize the Secretary of State to enter 
into agreements to authorize foreign fishing 
within the EEZ adjacent to Pacific Insular 
Areas (PIAs); such agreements would include 
an annual determination of fees to be 
charged foreign vessels; 

Authorize the Secretary of Commerce to 
collect a fee equal to one-half of 1 percent of 
the value oflimited access permits; 

Authorize a 1 percent fee on the annual ex
vessel value of bycatch (incidental catch of 
nontarget fish) targeted for conservation in 
the North Pacific; 

In the case of American Samoa, Guam, and 
the Northern Marina Islands, require that 
amounts received by the Secretary from 
fines and penalties imposed under the Mag
nuson Act be transferred to the treasury of 
the PIA adjacent to the exclusive economic 
zone in which the violation occurred and be · 
available for spending by the Governor of 
that area for any purposes; in the case of 
other PIAs, require that such amounts be de-

posited in a newly created Western Pacific 
Sustainable Fisheries Fund in the U.S. 
Treasury and spent without appropriation on 
conservation and management measures; and 

Authorize the Secretary of State to enter 
into international agreements to reduce by
catch. The Secretary of the Treasury would 
be required to impose trade sanctions on fish 
and fish products from those nations that 
fail to enter into agreements. 

Titles I and III of S. 39 would authorize 
NOAA to institute fishing capacity reduction 
programs (FCRPs) to ameliorate overfishing 
in certain areas. Such programs would en
able the agency to reduce permanently the 
number of fishing concerns operating in eli
gible fisheries by purchasing fishing vessels 
or federal permits from voluntary sellers or 
by guaranteeing debt obligations issued by 
approved entities for that purpose. NOAA 
would conduct the FCRP regardless of 
whether the agency guarantees such debt ob
ligations or provides direct funding to own
ers of fishing vessels or permits. 

Section 118 of the bill would provide for 
several possible funding sources for the 
FCRPs, including: (1) grants from the Pro
mote and Develop Fisheries Fund, (2) 
amounts appropriated for fisheries disasters, 
(3) grants from any state or other public 
source and private or nonprofit organiza
tions, and (4) industry fees paid by partici
pants in the fishery. In addition, section 302 
would provide for financing of private 
buyouts by authorizing NOAA to guarantee 
bonds to eligible entities under Title XI of 
the Merchant Marine Act, 1936. Such guaran
tees would be subject to the appropriation of 
the necessary amounts to cover the esti
mated subsidy cost as defined by the Federal 
Credit Reform Act. 

Under the bill, guarantees could only be 
made if the participants of a fishery approve 
an industry fee to be used to repay any debt 
issued. The unpaid principal outstanding at 
any time could not exceed $100 million for 
each participating fishery. Amounts from 
sources other than subsidy appropriations 
would be deposited to individual fishing ca
pacity reduction funds. Such amounts would 
be available without appropriation to pay 
program costs, including payments to finan
cial institutions for guaranteed debt obliga
tions incurred by entities to finance 
buyouts. Fund balances would be invested in 
government securities, but the bill makes no 
provision for the deposit or spending of any 
interest that may be earned. 

5. Estimated cost to the Federal Govern
ment: Assuming appropriation of the nec
essary amounts, CBO estimates that enact
ing the bill will result in new discretionary 
spending totaling about $1.4 billion over the 
1997-2002 period. Enacting the bill also would 
result in new direct spending totaling $23 
million over the 1997-2002 period, and new 
revenues totaling about $26 million over the 
same period. Additional amounts of both di
rect spending and revenues, each at roughly 
$6 million a year, would continue for several 
years after 2002. Table 1 summarizes the esti
mated budgetary impact of S. 39. 

TABLE !.-ESTIMATED BUDGETARY IMPACT OF S. 39 
[By fiscal year. in mill ions of dollars) 

1996 1997 1998' 1999 2000 2001 2002 

Spending Subject to Appropriations 
Spending under cur-

rent law: 
Budget authority 239 
Estimated outlays 237 122 59 17 

Proposed changes: 
Estimated au-

thorization 
level ............... - . 339 355 356 360 
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TABLE !.-ESTIMATED BUDGETARY IMPACT OF S. 39-

Continued 
[By fiscal year. in millions of dollars] 

1996 1997 1998 1999 2000 

Estimated outlays 197 299 329 357 
Spending under S. 39: 

Estimated au-
thorization 
level 1 .......... ... 239 339 355 356 360 

Estimated outlays 237 320 358 346 357 
Additional Revenues and Direct Spending 

Revenues: 
Estimated reve-

nu es ............... (2) 

Direct spending: 
Estimated budget 

authority ........ 
Estimated outlays -1 

1 The 1996 amount is the appropriated level for that year. 
2 Less than $500.000. 

2001 2002 

151 55 

1 1 
151 55 

The costs of this bill fall within budget 
function 300. 

6. Basis of estimate: 

Spending subject to appropriations 

For purposes of this estimate, CBO has as
sumed that S. 39 would be enacted by the end 
of fiscal year 1996 and that the entire 
amounts authorized or estimated to be nec
essary would be appropriated for each fiscal 
year. Outlays have been estimated on the 
basis of historical spending patterns for on
going fisheries programs and information 
provided by NOAA. 

CBO estimates that S. 39 would authorize 
appropriations totaling $1,412 million over 
the 1997-2002 period (see Table 2). Of this 
amount, Sl,403 million is from authorizations 
specified in the bill. Estimates accounting 
for the remaining $9 million are discussed 
below. 

Fishing Vessel Obligation Guarantee Fund 
(FVOG).-CBO estimates an authorization of 
$2.4 million (less than $500,000 a year for 1997 
through 2002) for appropriations to subsidize 
the FVOG program. S. 39 would amend the 
Merchant Marine Act to authorize the FVOG 
program to guarantee up to $40 million in 
loans annually. The bill would not change 
the guarantee fees, which along with the de
fault rates, determine the subsidy rate for 
the program. Hence, CBO estimates that the 
current subsidy rate of 1 percent would con
tinue to apply so that the annual loan limi
tation of $40 million would limit new sub
sidies to $400,000 a year. 

Refinancing of Fishing Vessel Loans.-This 
estimate also includes $4 million for the pro
jected costs of subsidizing the refinancing of 
certain loans. S. 39 would authorize the Sec
retary of Commerce to refinance fishing ves
sel loans for those fishermen that lose reve
nues as a result of fishery conservation ef
forts. Because the bill would authorize 
NOAA to relax underwriting standards, CBO 
would expect a higher default rate on the re
financed loans than under the current FVOG 
program. The greater number of defaults 
would increase the cost of the program to 
the government. CBO estimates a subsidy 
rate of nearly 7 percent for the refinancing 
program, as compared to the rate of 1 per
cel:)-t for the FVOG program. The higher sub
-sidy rate reflects the expected present value 
of 1 the loans to the federal government. 
Ba.Sed on information from NOAA, CBO esti
mates that FYOG would refinance about $10 
million in .fishing vessel loans a year or 
about $60 million over the 1997-2002 period. 

TABLE 2.-Specified and Estimated Authorizations 
Contained in S. 39 

[By fiscal year. in millions of dollars) 

1997 1998 1999 2000 2001 2002 

CHANGES IN SPENDING SUBJECT TO APPROPRIATIONS 
{Authorization Levels Only) 

Specified authorizations: 1 

Magnuson Act ..... ... ........ . 151 160 164 168 
Fish and Wildlife Act of 

1956 .... ...................... . 103 106 106 106 
tnterj urisd ictiona l Fish-

eries Act .......... .. ......... 70 70 70 70 
Anadromous Fisheries 

Act ............................. . 
Atlantic Coastal Fisheries 

Cooperative Manage-
ment Act ...... .... ......... . 

Estimated authorizations: 
FVOG ........... .................... (2) (2) (2) (2) (2) (2) 
Refinancing of vessel 

loans .......................... (2) 
FCRP loan guarantees ... . 

-~-~~~~--~-

Tot a I estimated au-
thorization level 3 .. 339 355 356 360 

1The bill specifies authorization levels for 1996 but CBO assumes that 
the bill would be enacted too late in the fiscal year to affect 1996 spend
ing. 

2 Less than $500,000. 
3 The table does not show any additional amount for fisheries failures or 

workers compensation because CBO assumes that funding would come from 
amounts authorized under other sections of the bill . 

Fishing Capacity Reduction Program.-Fi
nally, Table 2 shows an estimated authoriza
tion for 1998 of S3 million for costs of guaran
teeing debt obligations to nonfederal entities 
under Title III. This estimate is highly un
certain because it depends on how the pro
gram is implemented and on how many fish
eries participate. Based on information pro
vided by the National Marine Fisheries Serv
ice (NFS) and several fisheries councils, CBO 
expects that the Pacific groundfish fishery 
would be the only area likely to adopt a pro
gram over the ne~t several years. We further 
expect that buyouts in this fishery would be 
made by a fishing association or nonprofit 
organization that would issue an estimated 
$20 million in federally guaranteed bonds to 
finance the purchase of about one-third of 
the fishery 's capacity in 1998. 

CBO estimates that the subsidy rate for 
the debt obligations would be about 15 per
cent, resulting in a cost to the federal gov
ernment of S3 million in 1998 to guarantee $20 
million in debt for the Pacific groundfish 
fishery. The subsidy rate of 15 percent is 
comparable to the subsidy rate for a program 
in which the government guarantees deben
tures for venture capital firms that invest in 
small businesses. As with the small business 
debentures, the repayment of the guaranteed 
bonds in the fisheries program would be un
certain. The only allowable source of debt re
payments would be the industry fees. Be
cause such fees would be based on a percent
age of the value of fish caught in the fishery, 
repayment of the debt would be highly sus
ceptible to market fluctuations, natural dis
asters, and other unpredictable factors. 
Moreover, limiting repayments to this 
source implies that no collateral could be re
quired on any debt. 

CBO assumes that no other fishery would 
adopt a capacity reduction program or use 
this authority to expand existing programs 
in the near future because industry partici
pants have indicated that they are unwilling 
to pay for the program. 

Other Provisions.-The estimated author
ization for 1997-2002 does not include any es
timate of appropriations to assist in dealing 
with failures ,pf commercial fisheries pursu
ant to Title I. Section 118 of this title au- -
thorizes such sums as needed to mitigate 
such failures-through FCRPs or other 
methods-thrQugb. 2000. Based on informa::. 
tion from ·NOAA, CBO assumes that funding 

for dealing with future fisheries failures 
would more likely be provided under other 
authorities in the bill (namely, Title m loan 
subsidies for FCRPs). This estimate also does 
not include any additional amounts for the 
provision that makes observers federal em
ployees for the purpose of workers compensa
tion. CBO estimates that any needed 
amounts-which are likely to average less 
than $1 million a year-would be paid out of 
the authorizations specified in the bill. 
Revenues 

Enacting S. 39 would result in new reve
nues totaling about .$26 million over the 1997-
2002 period and roughly $6 million a year for 
several years after 2002. This includes about 
$2 million a year over the 2002-2018 period 
from fees paid by participants in a capacity 
reduction program in the Pacific groundfish 
fishery. Roughly $4 million a year in reve
nues would continue indefinitely from fees 
collected pursuant to Pacific Insular Area 
Fishing Agreements (PIAF As) and from indi
viduals holding permits and paying fees in 
limited access fisheries. Table 3 presents the 
estimated impact of S. 39 on revenues. 

TABLE 3.-ESTIMATED IMPACT OF S. 39 ON REVENUES 
[By fiscal year, in millions of dollars] 

1997 1998 1999 2000 2001 2002 

Changes in Revenues 
Estimated changes in reve-

nues: 
FCRPs ............................. 0 2 
PIAFA Revenues .......... .... 0 4 
Limited Access Permits .. (1) (I) 

2 2 2 
4 4 4 

(1) (I) (I) 
-~~~~-~~~~-

Tot a I estimated reve-
nues 2 .............. (1) 

1 Less than $500,000. 
2 The bill also could ra ise revenues from fees on bycatch, or reduce exist

ing revenues from duties on imported fisheries products {wh ich cou ld be 
banned if a foreign nation fai ls to comply with future international agree
ments to reduce bycatch). but CBO estimates that these provisions would 
have no impact. 

Revenues from Fishing Capacity Reduction 
Programs.-CBO estimates that fees associ
ated with capacity reduction programs 
would generate additional federal revenues 
of about $2 million a year beginning in 1999. 
Section 118 would require NOAA to impose 
an annual fee on businesses that continue 
operating in a fishery subject to a capacity 
reduction program. The fee would have to be 
approved in a referendum before a buyout 
program could be implemented. CBO expects 
that such fees would be imposed on entities 
fishing for Pacific groundfish and that this 
would be the only fishery likely to adopt a 
buyout program in the near future. This esti
mate is based on a fee equal to 2.5 percent of 
the estimated annual gross sale proceeds in 
that fishery (about $80 million), which is the 
level that would be required to pay the prin
cipal and interest on $20 million of bonds 
over 20 years at a rate slightly higher than 
the federal government's cost of borrowing. 

PIA.FA Revenues.-CBO estimates reve
nues of about $16 million over the 1997-2002 
period from fees that might be included in 
future PIAFAs. The bill would authorize the 
Secretary of State, with the concurrence of 
the Secretary of Commerce, the Western Pa
cific Fishery Management Council, and in 
some cases the Governor of the PIA, to con
clude three-year international agreements 
that would permit foreign fishing in the ex
clusive economic zone adjacent to PIAs. The 
agreements would be required to include an 
annual determination of fees that would be 
imposed on foreign vessels. Any fees charged 
would likely be treated as revenues because 
a permit would be compulsory for fishery 
participants. and the corresponding fees 
could exceed the administrative costs of 
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issuing permits. Fees collected by the Sec
retary of Commerce pursuant to PIAFAs for 
American Samoa, Guam, and the Northern 
Mariana Islands would be deposited in the 
Treasury and then transferred to the PIA in 
which they were collected. Funds would be 
available for spending by the Governors of 
each PIA to reimburse the Western Pacific 
Council and the Secretary of State for the 
costs of establishing the PIAF A, for con
servation and management measures, and for 
other coastal and marine-relate uses. Fees 
collected by the Secretary of Commerce pur
suant to PIAFAs for PIAs other than Amer
ican Samoa, Guam, and the Northern Mari
ana Islands would be available without ap
propriation to the Secretary of the Western 
Pacific Council to reimburse the Secretary 
of State for the costs of establishing the 
PIAF A, for conservation and management 
measures, and for other coastal and marine
related uses. 

CBO estimates that, beginning in 1999, 
about $2 million a year would be collected in 
and transferred to American Samoa, Guam, 
and the Northern Mariana Islands and an ad
ditional $2 million would be collected and 
spent for other PIAs. This estimate is uncer
tain because the timing of future agreements 
will depend on the level of interest of par
ticipating nations and the complexity of ne
gotiations. Based on information provided by 
the Department of State, CBO assumes that 
PIAFAs would be in place by 1999, and that 
collections would be consistent with 
amounts levied by other territories in this 
region that are currently charging fees. 

Limited Access Permit Revenues.-CBO esti
mates revenues of about $1 million in 1997 
and less than $0.2 million each year after 1997 
from fees on the holders of limited access 
permits. S. 39 would direct the Secretary of 
Commerce to collect a fee of up to one-half 
of 1 percent of the value of limited access 
permits. Fees would be used to pay for a na
tional registry of permit holders and would 
be levied at the time an individual's permit 
is recorded in the registry. Spending of these 
fees would be subject to appropriations. 

The estimate of revenues assumes that a 
fee could be charged almost exclusively in 
those limited-access fisheries managed by in
dividual transferable quota (ITQ) programs. 
Because permits in these fisheries are trans
ferable, there is a secondary market that al
lows permit values to be determined. (A 
nominal fee based on the administrative cost 
of issuing permits may be charged in other 
limited-access fisheries.) Eligible fisheries 
include those for halibut and sablefish in the 
North Atlantic and the wreckfish, surf-clam, 
and ocean quahog in the South Atlantic. The 
only additional fishery included in our esti
mate is the Pacific groundfish fishery 
where-although there is no ITQ program-a 
secondary market exists for the limited 
number of permits in the fishery. Informa
tion used to estimate permit values was pro
vided by NOAA. CBO assumes that the maxi
mum fee would be levied in all eligible fish
eries. 

Other Provisions.-CBO estimates no addi
tional revenues from proposed fees on by
catch in the North Pacific. Based on infor
mation provided by the National Marine 
Fisheries Service and the North Pacific Fish
ery Management Council, CBO believes that 
a fee system is unlikely to be proposed by 
tb.e council in the near future. Rather, the 
council will consider alternative methods for 
reducing harvest . that do not involve fees. 
CBO also estimates no decrease in revenues 
from the provision that would require the 
Secretary of the Treasury to ban imports of 

fisheries products from those nations that 
fail to enter into future international agree
ments to reduce bycatch. Because few sig
nificant measures to reduce bycatch are in 
place domestically at this time, inter
national agreements on standards com
parable to those in the U.S. are unlikely 
until more extensive domestic measures for 
bycatch reduction have been implemented. 
Direct spending 

CBO estimates that enacting S. 39 would 
result in new direct spending totaling $23 
million over the 1997-2002 period and about $6 
million a year for several years after 2002. 
The direct spending would be funded by reve
nues collected pursuant to a capacity reduc
tion program in the Pacific groundfish fish
ery (about $2 million a year over the 1999-
2019 period) and from future Pacific Insular 
Area Fishery Agreements (about $4 million a 
year beginning in 1999 and continuing indefi
nitely). Table 4 presents the estimated im
pact of S. 39 on direct spending. 

Fishing Capacity Reduction Program 
(FCRP).-CBO estimates that fees collected 
pursuant to a capacity reduction in the Pa
cific groundfish fishery-the only fishery 
likely to adopt a capacity reduction program 
in the near future-are likely to total rough
ly $2 million a year over the 1999-2018 period. 
The $2 million would be spent each year 
without further appropriation to pay off 
bondholders. 

TABLE 4.-ESTIMATED IMPACT OF S. 139 ON DIRECT 
SPENDING 

[By fiscal year, in millions of dollars] 

1997 1998 1999 2000 2001 2002 

Changes in Direct Spending 
Spending of FCRP revenues: 

Estimated budget au-
thority .......... ............. .. 

Estimated outlays ......... .. 
IFO/CDQ offsetting receipts: 

Estimated budget au· 
thority ......................... -5 -6 -6 -8 -8 -8 

Estimated outlays ........... - 5 - 6 - 6 - 8 - 8 - 8 
Spending from IFO/CDQ re· 

ceipts: 
Estimated budget au-

thority ........................ . 
Estimated outlays ......... .. 

Spending of PIAFA revenues: 
Estimated budget au-

thority ............. .......... .. 
Estimated outlays ......... .. 

Total changes in direct spend
ing: 1 

Estimated budget au-
thority ........................ . 

Estimated outlays ........... - 1 ....... . 

1 The bill also could affect spending for disaster assistance to fishermen 
and spending from certain fines and penalties, but CBO estimates that 
these provisions would have no impact. 

Fees from Quota Programs.-CBO esti
mates that the proposed fee on permit hold
ers for fishing under individual fishing quota 
(IFQ) and community development quota 
(CDQ) programs would result in a net de
crease in outlays of $1 million in 1997 and 
have no net budgetary impact in other years. 
S. 39 would direct the Secretary of Com
merce to collect a fee of up to 3 percent of 
the annual dockside value of fish harvested 
under any eligible IFQ or CDQ program. CBO 
estimates that this provision will result in 
new receipts totaling about $39 million over 
the 1997-2002 period. Fees would likely be 
treated as offsetting receipts and would be 
available for spending without further appro
priation action. Accord,1.ngly, the increase in 
receipts would be offset by additional direct 
spending and the provision would have no 
significant net impact on the federal budg~t. 
CBO estimates that NOAA would be able to 

. ~pend most of .the.receipts collected in each 
year. 

For purposes of this estimate, CBO as
sumes that individuals holding permits in 
IFQ and CDQ programs for halibut, sablefish, 
and pollock begin paying fees in 1997 and 
that CDQs for North Pacific groundfish, king 
crab, and tanner crab would be implemented 
and participants would pay fees by 1998. Indi
viduals holding permits in the wreckfish, 
surf clam, and ocean quahog CDQ programs 
would not be required to pay fees until Janu
ary 1, 2000. CBO assumes that the Secretary 
would collect the full 3 percent of the annual 
ex-vessel value of fish caught in fisheries 
managed by IFQs and that the corresponding 
rate for fisheries managed by CDQs would be 
slightly lower-about 2.75 percentr--to reflect 
participants' deductions for higher observer 
and reporting costs. The estimate of spend
ing from these receipts assumes, pursuant to 
the bill, that 25 percent of the fees collected 
pursuant to this provision would subsidize 
loans for fishermen who purchase IFQs. The 
remainder would be used to pay for the man
agement and enforcement costs of IFQ and 
CDQ programs. 

Spending of PIAF A Revenues.-CBO esti
mates direct spending of $16 million over the 
1997-2002 period from authority to spend 
without appropriation the revenues collected 
pursuant to Pacific Insular Area Fishery 
Agreements. 

Other Provisions.-CBO estimates that the 
proposed changes to the Interjurisdictional 
Fisheries Act for fishery relief programs 
would have no cost because the changes have 
already been incorporated into current law 
by Public Law 104-134, the Omnibus Consoli
dated Rescissions and Appropriations Act of 
1996. CBO estimates no new direct spending 
from authority in S. 39 to spend Magnuson 
Act fines and penalties collected in the EEZ 
adjacent to Pacific Insular Areas. Penalties 
and proceeds from asset forfeitures may al
ready be spent without appropriation. The 
only effect of this provision would be to 
change the parties that would be eligible to 
spend the funds. 

7. Pay-as-you-go considerations: Section 
252 of the Balanced Budget and Emergency 
Deficit Control Act of 1985 sets up pay-as
you-go procedures for legislation affecting 
direct spending or receipts through 1998. CBO 
estimates that enacting S. 39 would affect 
both direct spending and receipts; therefore, 
pay-as-you-go procedures would apply to the 
bill. 

Direct Spending.-Proposed IFQ and CDQ 
program fees would result in additional off
setting receipts and spending of those fees. 
We estimate that spending would lag behind 
fee collections slightly, resulting in a net re
duction in outlays of about $1 million in 1997. 
Because most receipts would be spent in the 
year they are collected, CBO estimates that 
the net impact of this provision on outlays 
after 1997 would be less than $500,000 a year. 

S. 39 also would allow spending without ap
propriation of the fees collected on partici
pants in fishing capacity reduction programs 
and from PIAFAs. However, CBO estimates 
that these fees would not be collected or 
spent until 1999. 

Revenues.-The bill would raise new reve
nues from a fee on limited access permits. 
Revenues from other new fees would accrue 
after 1998. 

CBO's estimate of S. 39's pay-as-you-go im
pact is summarized in the follow~ng table: 

[By fiscal year. in millions of doll~rs] 

199,6 fa97 1998 

Change in outlays ......................... :................... · 0 - I 
Change in receipts ............................ ............... • •· 0 I 

8. Estimated impact on State, local, and 
tribal governments: The bill contains no 
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intergovernmental mandates as defined in 
Public Law 104-4, and would impose no direct 
costs on State, local, or tribal governments. 
The bill would authorize appropriations of at 
least $87 million over fiscal years 1997 
through 2000 for financial assistance to State 
and local governments. This assistance 
would help State and local governments pro
tect and manage fishery resources. If the 
Secretary of State enters into agreements to 
allow foreign fishing within the exclusive 
economic zones adjacent to Pacific Insular 
Areas, the bill could also result in increased 
funding for these governments. Such funding 
would be earmarked for managing and con
serving fisheries. 

9. Estimated impact on the private sector: 
S. 39 contains several new private-sector 
mandates, but the direct costs of those man
dates are not likely to exceed the SlOO mil
lion threshold established by Public Law 104-
4 (see the attached private-sector mandate 
statement). 

10. Previous CBO estimate: On July 10, 
1995, CBO provided a cost estimate for H.R. 
39, the Fishery Conservation and Manage
ment Amendments of 1995, as reported by the 

. House Committee on Resources on June 30, 
1995. CBO estimated that H.R. 39 would au
thorize new appropriations totaling S660 mil
lion over the 1996-2000 period, including $610 
million in specified authorizations and an es
timated S50 million for an FCRP for the 
Northeast. CBO also estimated that H.R. 39 
would result in direct spending of less than 
S0.5 million a year from the collection of fees 
on foreign vessels that transport fish prod
ucts from United States waters to foreign 
ports. Additional receipts of up to SS million 
a year would be collected from fees on IFQ 
permits. However, the fees would be avail
able for spending without appropriation and 
CBO estimated that the increase in receipts 
would be offset by additional direct spend
ing. Finally, CBO estimated that H.R. 39 
would result in S2 million to S4 million a 
year in new revenues from an annual fee on 
holders of federal fishing permits who con
tinue operating in the Northeast FCRP. 
These revenues would be authorized for 
spending without appropriation for other 
FCRP programs, but CBO assumed that no 
other programs would be enacted and that 
those revenues would not be spent. Dif
ferences in CBO estimates for similar provi
sions of H.R. 39 and S. 39 are attributable to 
significant differences in the bills and to the 
availability of new information since last 
July. 

11. Estimate prepared by: Federal Cost Es
timate: Gary Brown, Rachel Forward, and 
Deborah Reis; and for revenues, Stephanie 
Weiner. 

State and local government impact: Pep
per Santalucia. 

Private sector impact: Patrice Gordon. 
12. Estimate approved by: 

ROBERT A. SUNSHINE 
(For Paul N. Van de Water, Assistant 

Director for Budget Analysis.) 

NOTICE OF ADOPTION OF REGULA
TIONS AND SUBMISSION FOR AP
PROVAL 
Mr. THURMOND. Mr. President, pur

suant to section 304(b) of the Congres
sional Accountability Act of 1995 (2 
U S.C. sec. 1384(b)), a notice of adoption 
of regulations and submission for ap
proval was submitted by the Office of 
Compliance, U.S. Congress. The notice 
contains final regulations related to · 

Federal service labor-management re
lations-regulations under section 
220(d) of the Congressional Account
ability Act. 

Section 304(b) requires this notice to 
be printed in the CONGRESSIONAL 
RECORD; therefore I ask unanimous 
consent that the notice be printed in 
the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
OFFICE OF COMPLIANCE-THE CONGRESSIONAL 

ACCOUNTABILITY ACT OF 1995: EXTENSION OF 
RIGHTS, PROTECTIONS AND RESPONSIBILITIES 
UNDER CHAPTER 71 OF TITLE 5, UNITED 
STATES CODE, RELATING TO FEDERAL SERV
ICE LABOR-MANAGEMENT RELATIONS <REGU
LATIONS UNDER SECTION 220(d) OF THE CON
GRESSIONAL ACCOUNTABILITY ACT) 
NOTICE OF ADOPTION OF REGULATIONS AND 

SUBMISSION FOR APPROVAL 
Summary: The Board of Directors of the Of

fice of Compliance, after considering com
ments to its Notice of Proposed Rulemaking 
published May 15, 1996 in the Congressional 
Record, has adopted, and is submitting for 
approval by the Congress, final regulations 
implementing section 220 of the Congres
sional Accountability Act of 1995, Pub. L. 
104-1, 109 Stat. 3. Specifically, these regula
tions are adopted under section 220(d) of the 
CAA. 

For Further Information Contact: Executive 
Director, Office of Compliance, Room LA 200, 
John Adams Building, 110 Second Street, 
S.E., Washington, DC 20540-1999, Telephone: 
(202) 724-9250. 

SUPPLEMENT ARY INFORMATION 
I. Background and Summary 

The Congressional Accountability Act of 
1995 ("CAA" or "Act") was enacted into law 
on January 23, 1995. In general, the CAA ap
plies the rights and protections of eleven fed
eral labor and employment law statutes to 
covered Congressional employees and em
ploying offices. Section 220 of the CAA con
cerns the application of chapter 71 of title 5, 
United States Code ("chapter 71") relating to 
Federal service labor-management relations. 
Section 220(a) of the CAA applies the rights, 
protections and responsibilities established 
under sections 7102, 7106, 7111 through 7117, 
7119 through 7122 and 7131 of title 5, United 
States Code to employing offices and to cov
ered employees and representatives of those 
employees. 

Section 220(d) authorizes the Board of Di
rectors of the Office of Compliance ("Board") 
to issue regulations to implement section 220 
and further states that, except as provided in 
subsection (e), such regulations "shall be the 
same as substantive regulations promulgated 
by the Federal Labor Relations Authority 
["FLRA"J to implement the statutory provi
sions referred to in subsection (a) except
(A) to the extent that the Board may deter
mine, for good cause shown and stated to
gether with the regulation, that a modifica
tion of such regulations would be more effec
tive for the implementation of the rights and 
protections under thi.s section; or (B) as the 
Board deems necessary to avoid a conflict of 
interest or appearance of a conflict of inter-
est." . 

On March 6, 1996, the Board of Directors of 
the Office of Compliance ("Office") issued an 
Advance Notice of , Proposed Rulemaking 
("ANPR") that solicited comments from in
terested parties in order to obtain participa
tion and information early in the rule-

making process. 142 Cong. R. Sl547 (daily ed., 
Mar. 6, 1996). 

On May 15, 1996, the Board published in the 
Congressional Record a Notice of Proposed 
Rulemaking ("NPR") (142 Cong. R. S5070-89, 
H515~72 (daily ed., May 15, 1996). In response 
to the NPR, the Board received three written 
comments, two of which were from offices of 
the Congress and one of which was from a 
labor organization. 

Parenthetically, it should also be noted 
that, on May 23, 1996, the Board published a 
Notice of Proposed Rulemaking (142 Cong. R. 
85552-56, H5563-68 (daily ed., May 23, 1996)) in
viting comments from interested parties on 
proposed regulations under section 220(e). 
That subsection further authorizes the Board 
to issue regulations on the manner and ex
tent to which the requirements and exemp
tions of chapter 71 should apply to covered 
employees who are employed in certain spec
ified offices, "except ... that the Board 
shall exclude from coverage under [section 
220] any covered employees who are em
ployed in [the specified offices] if the Board 
determines that such exclusion is required 
because of (i) a conflict of interest or appear
ance of a conflict of interest; or (ii) Congress' 
constitutional responsibilities." Final regu
lations under section 220(e) will be adopted 
and submitted for Congressional approval 
separately. 
II. Consideration of Comments and Conclusions 

A. Investigative and adjudicatory 
responsibilities 

In the NPR, the Board proposed that, like 
the FLRA , it would decide representation 
issues, negotiability issues and exceptions to 
arbitral awards based upon a record devel
oped through direct submissions from the 
parties and, where necessary, through fur
ther investigation by the Board (through the 
person of the Executive Director). Under the 
Board's proposed rule, only unfair labor 
practice issues (and not representation, 
arbitrability or negotiability issues) would 
be referred to hearing officers for initial de
cision under section 405 of the CAA. 

One commenter expressly approved of this 
proposal. Conversely, two commenters ar
gued that the proposal violates the plain and 
unambiguous language of the statute, which 
they read as requiring the Board to refer all 
section 220 issues, including representation, 
arbitrability, and negotiability issues, to 
hearing officers for initial decision under 
section 405. 

Contrary to the argument that the statu
tory text unambiguously requires referral of 
representation, arbitrability, and negotiabil
ity issues (as well as unfair labor practice 
issues) to hearing officers for initial decision 
pursuant to section 405, section 220(c)(l) sim
ply does not define the "matter[s]" that 
must be referred to hearing officers for ini
tial decision under section 405, much less 
specify that these "matter[s]" include dis
puted issues of representation, negotiability 
and/or arbitrability. Moreover, contrary to 
the assumption of the commenters, there is 
no sound reason to assume that the 
"matter[s]" that the Board must refer to 
hearing officers for initial decision under 
section 405 are co-extensive with the 
"petition[s), or other submission[s]" that the 
Board receives under section 220(c)(l). Since 
Congress did not require the Board to refer to 
a hearing officer for. initial decision "any pe
tition or other submission" that it receives 
under section 220(c)(l), but rather only "any 
matter under this paragraph," the interpre
tive· presumption in fact must be that the 
"matter[s]'..'.. which the Board must refer are 
·not co-extensive with the "petitions or other 
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submissions" that it receives under section 
220(c)(l) (but, rather, are only a subset of 
them.) Whether or not this interpretative 
presumption can be overcome by other rel
evant interpretive materials, it is plain that, 
contrary to the assertion of the commenters, 
the statutory text is in fact seriously ambig
uous about whether controversies involving 
representation, negotiability, and 
arbitrability issues are "matter[s]" within 
the meaning of section 220(c)(l) that must be 
referred to a Hearing Officer pursuant to sec
tion 405. 

Moreover, as explained in the NPR, this 
textual ambiguity is best resolved by inter
preting the statutory phrase "matter" in 
section 220(c)(l) to encompass only con
troversies involving disputed unfair labor 
practice issues. The term "matter" in sec
tion 220(c)(l) simply does not appear to refer 
to representation or other such issues aris
ing out of the Board's "investigative au
thorities." Indeed, section 220(c)(l) expressly 
contemplates that the Board may direct the 
General Counsel (and, a fortiori, not a hear
ing officer) to carry out these "investigative 
authorities," which under chapter 71 include 
the authority, for example, to decide (and 
not, as one commenter suggests, merely to 
investigate) disputed representation issues 
such as whether an individual must be ex
cluded from a unit because he or she is a su
pervisor. 

Under chapter 71, only controversies in
volving unfair labor practice issues are sub
ject to formal adversarial processes like 
those established by section 405; and nothing 
in the CAA's legislative history shows that 
Congress understood itself to be departing 
from chapter 71 in this respect. In these cir
cumstances, under the CAA, the textual am
biguity must be resolved by reference to the 
interpretive presumption that Congress has 
subjected itself to the same rules that the 
executive branch is subject to under chapter 
71. 

Furthermore, contrary to the suggestion of 
one commenter, the reference in the last sen
tence of section 220(c)(2) to initial hearing 
officer consideration of unfair labor practice 
complaints does not detract in any way from 
the Board's construction of the term "mat
ter" in section 220(c)(l). The Board's con
struction of the term "matter" in section 
220(c)(l) simply does not render this ref
erence in section 220(c)(2) to initial hearing 
officer consideration of unfair labor practice 
complaints "redundant and meaningless," as 
the commenter claims; rather, the reference 
in section 220(c)(2) simply completes the 
statute's instruction to the General Counsel 
concerning how he should process a con
troversy involving an unfair labor practice 
issue (just as section 220(c)(l) in parallel in
structs the Board concerning how it should 
process a controversy involving an unfair 
labor practice issue). Indeed, construing the 
phrase "matter" in section 220(c)(l) to en
compass more than just controversies in
volving unfair labor practice issues would 
not in any way reduce the redundancy and 
lack of meaning that the commenter per
ceives (since, in all events, both section 
220(c) (1) and (2) would effectively encompass 
initial hearing officer consideration of unfair 
labor practice issues). 

The commenters similarly err in suggest
ing that the judicial review provisions of sec
tion 220(c)(3) demonstrate that the Board 
must refer more than just unfair labor prac
tice issues to a hearing officer fori1initial de
cision under section 405. In making this sug
gestion, 'the commenters omit mention of 
the critical statutory language in section 

220(c)(3) that only the General Counsel or the 
respondent to the complaint may seek judi
cial review of a final Board decision under 
section 220(c) (1) or (2). This language ap
pears to limit judicial review to cases involv
ing unfair labor practice issues, because it is 
only in unfair labor practice cases that the 
parties include either "the General Counsel 
or the respondent to the complaint." In all 
events, even if section 220(c)(3) authorized ju
dicial review of more than just unfair labor 
practice issues, referral of more than con
troversies involving unfair labor practice 
issues would not be required: Judicial review 
does not always require a record created by 
a formal adversary process, and the Board 
still has not found a statutory command suf
ficient to require a formal adversary process 
where chapter 71 does not do so. 

Finally, there is simply no foundation for 
the suggestion that the "real reason" for the 
Board's reading of the statute is that refer
ral of representation, arbitrability, or nego
tiability issues to a hearing officer for initial 
decision under section 405 would be "overly 
cumbersome." It is in fact the judgment of 
the Board, based on its members' many years 
of practice and experience in this area, that 
referral of such issues for formal adversary 
hearings would be overly cumbersome and 
would undermine considerably the effective 
implementation of section 220 of the CAA. 
Indeed, it is difficult for the Board's mem
bers to even conceive of how an election 
could practicably be conducted in the con
fidential, adversarial processes contemplated 
by section 405. But, while the Board is in fact 
entitled in its interpretive process to pre
sume that Congress did not intend to be so 
impracticable, the "real reason" for the 
Board's construction of section 220 is not 
this significant practical concern. Rather, 
the "real reason" is the one that is stated in 
the NPR and here-to wit, that neither the 
statutory language nor the legislative his
tory contain a sufficiently clear command 
that, in supposedly subjecting itself to the 
same labor laws as are applicable to the ex
ecutive branch, Congress intended to make 
an exception for itself and require formal ad
versarial proceedings where they are not re
quired under chapter 71. As the Supreme 
Court has stated: '"In a case where the con
struction of legislative language such as this 
makes so sweeping and so relatively unor
thodox a change as that [suggested] here, 
[we] think judges as well as detectives may 
take into consideration the fact that a watch 
dog did not bark in the night."' Chisom v. 
Roemer, 501 U.S. 380, 397 (1991), quoting Har
rison v. PPG Industries, Inc., 446 U.S. 578, 602 
(1980) (Rehnquist, J., dissenting). 

B. Pre-election investigatory hearings 
In the NPR, the Board proposed to add a 

new subsection 2422.18(d) to provide that the 
parties have an obligation to produce exist
ing documents and witnesses for pre-election 
investigatory hearings, in accordance with 
the instructions of the Board (acting 
through the person of the Executive Direc
tor), and that a willful failure to comply 
with such instructions could result in an ad
verse inference being drawn on the issue for 
which the evidence is sought. The Board 
noted that section 7132 of chapter 71, which 
authorizes the issuance of subpoenas by var
ious FLRA officials, was not made applicable 
by the CAA and that, as ·pre-election inves
tigatory hearings are not conducted under 
section 405 of the 'CAK, subpoenas for docu
ments or witnesses in such pre-election pro
ceedings are not available under the CAA, as 
they are under chapter 71 The Board thus 
conchrded that there is good cause to modify 

section 2422.18 of the FLRA's regulations to 
include subsection (d) because, in order to 
properly decide disputed representation 
issues and effectively implement section 220 
of the CAA, a complete investigatory record 
comparable to that developed under chapter 
71 is necessary. 

One commenter asserted, consistent with 
that commenter's view that pre-election in
vestigatory hearings must be conducted 
under section 405 of the CAA, that the addi
tion of subsection 2422.18(d) is not necessary. 
Based upon the same rationale, another com
menter suggested (1) that section 2422.18(b) 
be modified to provide that the Federal rules 
of evidence shall apply in pre-election inves
tigatory hearings, and (2) that the Board 
"should make the proposed regulations gov
erning service of subpoenas consistent with 
its own procedural regulations." This same 
commenter also suggested that the Board 
specifically not adopt that portion of section 
2422.18(b) which provides that pre-election in
vestigatory hearings are open to the public, 
because this provision allegedly "appears to 
be included to comply with the Sunshine 
Act" which "does not apply to Congress." 

As noted above, the Board continues to be 
of the view that pre-election investigatory 
hearings need not and should not be con
ducted under section 405 of the CAA. Accord
ingly, since the commenters criticisms of 
this proposed regulation are based upon a 
contrary false premise, the Board adheres to 
its original conclusion that there is good 
cause to modify section 2422.18 of the FLRA's 
regulations by including section 2422.18(d). 
Further, because pre-election investigatory 
hearings should not be conducted under sec
tion 405 of the CAA, there is no good cause to 
modify section 2422.18 to require the applica
tion of the Federal rules of evidence or to 
provide for the issuance or service of subpoe
nas in connection with such investigatory 
hearings. Finally, contrary to the assertion 
of one commenter, there is no indication 
that the "Sunshine Act" (Pub. L. 94-409) 
formed the basis for the section 2422.18(b) re
quirement that pre-election hearings be open 
to the public, and there is no basis for not 
adopting that subsection, as suggested by 
the commenter. 

C. Selection of the unfair labor practice 
procedure or the negotiability procedure 
In the NPR, the Board determined that 

there is good cause to delete the concluding 
sentences of sections 2423.5 and 2424.4 of the 
FLRA's regulations. Specifically, the Board 
proposed to omit the requirement that a 
labor organization file a petition for review 
of a negotiab111ty issue, rather than an un
fair labor practice charge, in cases that sole
ly involve an employing office's allegation 
that the duty to bargain in good faith does 
not extend to the matter proposed to be bar
gained and that do not involve actual or con
templated changes in conditions of employ
ment. The Board reasoned that, by eliminat
ing that restriction, a labor organization 
could choose to seek a Board determination 
on the issue, as it can with respect to other 
assertions by employing offices that there is 
no duty to bargain, through an unfair labor 
practice proceeding and, if the determina
tion ' is unfavorable, the labor organization 
could possibly obtain judicial review by per
suading the General Counsel to file a peti
tion for review of the unfavorable Board de-

.cision under section 220(c)(3) of the Act. In 
this regard, the Board stated its view that, 
unlike chapter 71, t r e CAA does not provide 
for direct judicial review of Board decisions 
and orders on petitions for review of· nego
ti'abili ty issues. 
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One commenter expressly and specifically 

agreed that there is good cause for this pro
posed modification of the FLRA's regula
tions. The two other commenters asserted 
that there is not good cause to delete the 
pertinent sentences from the FLRA's regula
tions because of their view that, under sec
tion 220(c)(3), direct judicial review of Board 
decisions on petitions for review of nego
tiability issues is available. 

The Board has further considered this issue 
and has concluded, for reasons different than 
those urged by the commenters, that it 
should not delete the concluding sentences of 
the referenced sections of the FLRA's regu
lations. Under section 7117 of chapter 71, 
which is incorporated into the CAA, a labor 
organization is the only party that may file 
a petition for Board review of a negotiability 
issue; the labor organization is always the 
petitioner and never a respondent, and the 
General Counsel is never a party. Moreover, 
section 220(c)(3) provides that only "the Gen
eral Counsel or the respondent to the com
plaint, if aggrieved by a final decision of the 
Board" may file a petition for judicial re
view of a Board decision. Accordingly, it is 
clear that, under the CAA, it was Congress' 
intent not to accord labor organizations the 
right to seek direct judicial review of unfa
vorable decisions on negotiability issues. 
Further, in the Board's judgment, questions 
involving the duty to bargain, where there 
are no actual or contemplated changes in 
conditions of employment, are best resolved 
through a negotiability determination; pro
cedures for the consideration of petitions for 
review of negotiability issues are more expe
ditious and less adversarial than unfair labor 
practice proceedings, and thus the require
ment that labor organizations utilize the ne
gotiability procedures is more effective for 
the implementation of section 220. Accord
ingly, the concluding sentences of section 
2423.5 and 2424.5 of the FLRA's regulations 
will be included in the Board's final regula
tions. 

D. Exclusion of certain employing offices 
from coverage under section 220 

One commenter urged the Board to exclude 
certain specific employing offices from cov
erage under section 220 of the CAA. The com
menter reasoned that. since section 7103(a)(3) 
of chapter 71 specifically defines "agency" 
not to include certain named executive 
branch agencies, the Board should exempt 
"parallel" employing offices in the House of 
Representatives from the definition of "em
ploying office" in the Board's regulations. 

The Board declines this suggestion. Just as 
Congress defined the term "agency" under 
chapter 71, Congress has defined "employing 
office" in the CAA. The Board cannot, as the 
commentor has requested, redefine "employ
ing office" by regulation to exclude employ
ing offices that are encompassed by statu
tory definition. 
E. Exercise of the Board's authority under 

section 7103(b) of chapter 71, as applied by 
the CAA 
Under section 220(c)(l) of the CAA, the 

Board has been granted the authority that 
the President has under section 7103(b) of 
chapter 71 to "issue an order excluding any 
[employing office) or subdivision from cov
erage under this chapter if the [Board] deter
mines that--

(a) "the [employing office) or subdivision 
has as a primary function intelligence, coun
terintelligence, investigative, OI' national se
curity work, and 

(b) the provisions of this chapter cannot be 
applied to that [employing office) or subdivi-

sion in a manner consistent with national se
curity requirements and considerations." 

Two commenters requested that the Board 
issue regulations under this authority. In 
doing so, one commenter named five employ
ing offices that it simply asserted should be 
excluded because their "primary 
function ... is intelligence investigative or 
national security work"; the other com
menter made no specific suggestions as to 
appropriate exclusions. 

While the Board is willing to exercise its 
authority derived from section 7103(b) of 
chapter 71 (when and if it receives informa
tion that would allow it to do so), the au
thority that the Board possesses is to ex
clude employing offices from coverage under 
section 220 by "order," not by regulation. 
Congress wisely recognized that sensitive se
curity issues of this type are not properly 
addressed in a public rulemaking procedure, 
but rather are better addressed by executive 
or administrative order. 

F. Definition of labor organization 
One commenter correctly pointed out that 

the words "bylaws, tacit agreement among 
its members." were omitted from the defini
tion of "labor organization" in section 
2421.3(d). The final regulation has been modi
fied to correct this inadvertent omission. 
G. Substitution of the term "disability" for 

"handicapping condition" 
The proposed regulations, in sections 

2421.3(d)(l) and 2421.4(d)(2)(iv). make ref
erence to the term "handicapping condi
tion". That term appears in the FLRA regu
lations and is derived from the Rehabilita
tion Act of 1973. In section 201(a)(3) of the 
CAA, the Congress used the term "disabil
ity," rather than the term "handicap" or 
"handicapping condition". Accordingly, as 
urged by one commenter, the Board finds 
good cause to substitute the term "disabil
ity" for the term "handicapping condition" 
wherever it appears in the regulations. 

H. Conditions of employment 
One commenter suggested that the Board 

should modify the definition of the term 
"conditions of employment" in section 
2421.3(m)(3) of the proposed regulations to 
provide that, in addition to "matters specifi
cally provided for by Federal statute," mat
ters specifically provided for by "resolu
tions, rules, regulations and other pro
nouncements of the House of Representa
tives and/or the Senate having the force and 
effect of law" are among the matters ex
cluded from that term. But the definition of 
" conditions of employment" in section 
2421.3(m) of the proposed regulations is iden
tical to the statutory definition incorporated 
by reference into the FLRA's regulations. 
Moreover, to the extent that resolutions, 
rules, regulations and pronouncements of the 
House or Senate have the force and effect of 
Federal statutes, matters specifically pro
vided for therein are already excluded from 
"conditions of employment" under section 
220. The Board thus does not find good cause 
to change the FLRA's regulation. 

I. Applicability of certain terms 
1. Government-wide rule or regulation.-The 

term "Government-wide rule or regulation" 
is found in various contexts in the incor
porated provisions of chapter 71 and applica
ble regulations of the FLRA. One commenter 
asked that the Board clarify that the term 
includes "rules or regulations issued by the 
House or Senate, as appropriate." The com
menter cited no authority for the requested 
change. 
, The Board has carefully considered the 

matter. Its own research reveals that the 

FLRA has interpreted this term to include 
only rules or regulations that are generally 
applicable to the Federal civilian workforce 
within the executive branch. The Board thus 
does not find good cause to revise the term 
to apply to rules or regulations that are not 
generally applicable to covered employees 
throughout the entire legislative branch. 

2. Activity; primary national subdivision.
One commenter asserted that the terms " ac
tivity" and " primary national subdivision" 
have no applicability in the legislative 
branch and should be omitted from the regu
lations. However, there was not sufficient in
formation in the comment to allow the 
Board to make an informed judgment about 
the validity of the assertion. The Board 
therefore does not have good cause to modify 
the FLRA's regulations by deleting these 
terms; indeed, if the terms are inapplicable, 
their inclusion in the regulations will have 
no substantial consequence. 

J. Consultation rights 
1. National.-Under section 2426.l(a) of the 

proposed rules, an employing office shall ac
cord national consultation rights to a labor 
organization that holds exclusive recogni
tion for 10% or more of the total number of 
personnel employed by the employing office. 
In this regard, the Board noted that the 
FLRA has considered 10% of the employees 
of an agency or primary national subdivision 
to be a significant enough proportion of the 
employee complement to allow for meaning
ful consultations, no matter the size of the 
agency or the number of its employees. The 
Board determined that there is no apparent 
reason why there should be a different 
threshold requirement for small legislative 
branch employing offices from that applica
ble to small executive branch agencies. 

One commenter urged that the Board re
consider its determination. The commenter 
argued that the threshold should be raised, 
because in a small employing office of 10 em
ployees "a union could gain consultation 
rights on the basis of the interest of one em
ployee." 

The commenter's concern that one employ
ee's "interest" in a IO-employee office could 
require consultations is unfounded. In order 
to obtain national consultation rights, a 
labor organization must hold "exclusive rec
ognition" for 10% of the employees. Section 
2421.4(c) of the Board's proposed rules defines 
the term " exclusive recognition" to mean 
that "a labor organization has been selected 
as the sole representative, in a secret ballot 
election, by a majority of the employees in 
an appropriate unit who cast ballots in an 
election." The mere "interest" of employees 
does not constitute "exclusive recognition." 
Further, exclusive recognition cannot, under 
applicable precedent. be granted for a single 
employee, because a one-employee unit is 
not appropriate for exclusive recognition. 
The Board thus has decided to adhere to its 
conclusion that there is not good cause to 
change the 10% threshold. 

2. Government-wide rules or regulations.-ln 
the NPR, the Board concluded that it had 
good cause to modify the threshold require
ment contained in the FLRA's regulations 
that provide for an agency, in appropriate 
circumstances, to accord consultation rights 
on Government-wide rules or regulations to 
a labor organization that holds exclusive rec
ognition for 3,500 or more employees. The 
Board reasoned that, because of the size of 
employing offices covered by the CAA, the 
3,500 employee threshold could never be met 
and needed to be revised. Accordingly, by 
analogy to the eligibility requirement for 

' national consultation rights, the Board 
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adopted a threshold requirement of 10% of 
employees. 

One commenter asserted that the Board 
improperly replaced the 3,500 employee 
threshold requirement with the 10% require
ment, arguing that the intent of the 3,500 
employee threshold was to permit consulta
tion only in large agencies. The commenter 
stated that, because no covered employing 
office has 3,500 employees, " consultation on 
government-wide rules or regulations should 
not be a requirement under the CAA." 

The Board has carefully considered the 
comment and has now concluded that the 
substitution of a 10% threshold for the 3,500 
employee requirement would not result in 
the appropriate standard for the grant of 
consultation rights on Government-wide 
rules or regulations. However, contrary to 
the commenter's assertion, such consulta
tion rights should be, and indeed are, ac
corded under the CAA. 

Section 7117(d) of chapter 71, which is in
corporated into the CAA, provides that a 
labor organization that is the exclusive rep
resentative of a substantial number of em
ployees, as determined in accordance with 
criteria prescribed by the FLRA, shall be 
granted consultation rights by any agency 
with respect to any Government-wide rule or 
regulation issued by the agency that effects 
any substantive change in any condition of 
employment. For example, under the FLRA's 
regulations, in appropriate circumstances, 
the Office of Personnel Management (OPM) 
would be required to accord consultation 
rights on an OPM-issued government-wide 
regulation to labor organizations that are 
the exclusive representatives of at least 3,500 
executive branch employees, even if those 
employees are not employees of OPM. Sec
tion 7117(d) of chapter 71 was incorporated 
into the CAA. Thus, in the legislative 
branch, consultation rights on legislative 
branch-wide rules or regulations issued by an 
employing office that effect any substantive 
change in any condition of employment must 
be granted to the exclusive representative(s) 
of a substantial number of covered legisla
tive branch employees. 

The FLRA determined in its regulations 
that 3,500 employees is a "substantial" num
ber of employees in the executive branch. 
The most recent statistics compiled by 
OPM's Office of Workforce Information re
veal that there are approximately 1,958,200 
civilian, non-postal, Federal employees. In 
contrast, the Congressional Research Service 
reports that there are only approximately 
20,100 legislative branch employees currently 
covered by the CAA. As the covered work
force in the legislative branch is approxi
mately one-tenth the size of the analogous 
executive branch employee complement, the 
Board concludes that the appropriate thresh
old requirement for the grant of consultation 
rights in the legislative branch is 350 em
ployees, or one-tenth the requirement in the 
executive branch. Accordingly, the Board 
finds that there is good cause to modify sec
tion 2426.ll(a) of the FLRA's rules to provide 
that requests for consultation rights on Gov
ernment-wide rules or regulations (e.g. rules 
or regulations that are generally applicable 
to the legislative branch) will be granted by 
an employing office, as appropriate, to a 
labor organization that holds exclusive rec
ognition for 350 or more covered employees 
in the legislative branch. 
K Posting of notices in representation c~es 

One commenter asserted that sections 
2422. 7 and 2422.23, which provide for the post
ing or distribution. of certain notices .by ,em
ploying · offices, should be modified. In ·this 

regard, the commenter argued that these 
sections of the proposed rules " give the Ex
ecutive Director the authority to determine 
the placement" of the notice posting and 
that such determination should be left to the 
discretion of the employing office. Contrary 
to the commenter's assertions, however, 
nothing in the aforementioned ·regulations 
deprives an employing office of the desired 
discretion so long as the notices are posted 
" in places where notices to employees are 
customarily posted and/or distributed in a 
manner by which notices are normally dis
tributed." Accordingly, there is no reason to 
modify the regulations, as requested by the 
commenter. 
L. Enfotcement of decisions of the Assistant 

Secretary of Labor 
In the NPR, the Board found good cause to 

modify section 2428.3 of the FLRA's regula
tions to delete the requirement in section 
2428.3(a) that the Board enforce any decision 
or order of the Assistant Secretary of Labor 
(Assistant Secretary) unless it is "arbitrary 
and capricious or based upon manifest dis
regard of the law." Noting that section 
225(f)(3) of the CAA specifically states that 
the CAA does not authorize executive branch 
enforcement of the Act, the Board concluded 
that it should not adopt a regulatory provi
sion that would require the Board to defer to 
decisions of an executive branch agency. 

Two commenters asserted that the Board 
did not have good cause to modify the 
FLRA's regulation. Both argued that requir
ing the Board to enforce a decision and order 
of the Assistant Secretary is not tantamount 
to executive branch enforcement of the Act. 

The Board continues to be of the view that, 
in order to give full effect to section 225(f)(3) 
of the CAA, it should not defer to decisions 
of the Assistant Secretary. There is thus 
good cause to modify section 2428.3 of the 
FLRA's regulations. 
M. Regulations under section 220(d)(2)(B) of 

the CAA 
Section 220(d)(2)(B) of the CAA provides 

that, in issuing regulations to implement 
section 220, the Board may modify the 
FLRA's regulations "as the Board deems 
necessary to avoid a conflict of interest or 
appearance of a conflict of interest." In the 
ANPR, the Board requested commenters to 
identify, where applicable, why a proposed 
modification of the FLRA's regulations is 
necessary to avoid a conflict of interest or 
appearance thereof. In this regard, com
menters were advised not only to fully and 
specifically describe the conflict of interest 
or appearance thereof that they believed 
would exist were the pertinent FLRA regula
tions not modified, but also to explain the 
necessity for avoiding the asserted conflict 
or appearance of conflict and how any pro
posed modification would avoid the identi
fied concerns. 

In response to the ANPR, one commenter 
argued that the posting requirements of sec
tions 2422.7 and 2422.23 of the FLRA's regula
tions should be modified. In the NPR, the 
Board discussed the commenter's suggested 
modifications and determined that the modi
fications were not necessary under section 
220(d)(2)(B). No other modifications were re
quested or discussed. 

Another commenter has now urged the 
Board to "pr.omulgate a regulation.. for the 
exclusion from a bargaining unit of any em
ployee whose membership or participation in 
the labor organization would present an ac
tual or apparent conflict of interest with the 
duties of the em'plosree" .in order to "elimi- · 
nate by regulation the possibility, or even 

the appearance of the possibility, that the 
contents of legislation or legislative policy 
might be influenced by union membership of 
Congressional employees." This commenter 
provided no additional explanation for the 
proposed regulation. Nor did the commenter 
provide a list of the employees who should be 
so excluded (or, indeed, any examples). 

The Board has concluded that it is appro
priate to adopt a regulation authorizing par
ties in appropriate circumstances to assert, 
and the Board to decide where appropriate 
and relevant, that a conflict of interest (real 
or apparent) exists that makes it necessary 
for the Board to modify a requirement that 
would otherwise be applicable. The regula
tion is found at section 2420.2. 

III. Method of Approval 
The Board received no comments on the 

method of approval for these regulations. 
Therefore, the Board continues to rec
ommend that (1) the version of the regula
tions that shall apply to the Senate and em
ployees of the Senate should be approved by 
the Senate by resolution; (2) the version of 
the regulations that shall apply to the House 
of Representatives and employees of the 
House of Representatives should be approved 
by the House of Representatives by resolu
tion; and (3) the version of the regulations 
that apply to other covered employees and 
employing offices should be approved by con
current resolution. 

Accordingly, the Board of Directors of the 
Office of Compliance hereby adopts and sub
mits for approval by the Congress the follow
ing regulations. 

Signed at Washington, D.C., on this 9th 
day of July, 1996. 

GLEN D. NAGER, 
Chair of the Board of Directors, 

Office of Compliance. 
ADOPTED REGULATIONS 

Subchapter C 
2420 Purpose and scope 
2421 Meaning of terms as used in this sub-

chapter 
2422 Representation proceedings 
2423 Unfair labor practice proceedings 
2424 Expedited review of negotiability 

issues 
2425 Review of arbitration awards 
2426 National consultation rights and con

sultation rights on Government-wide 
rules or regulations 

2427 General statements of policy or guid
ance 

2428 Enforcement of Assistant Secretary 
standards of conduct decisions and orders 

2429 Miscellaneous and general require
ments 

Subchapter D 
2470 General 
2471 Procedures of the Board in impasse 

proceedings 
Subchapter C 

PART 2420-PURPOSE A..'i'JD SCOPE 

§2420.1 Purpose and scope. 
The regulations contained in this sub

chapter are designed to implement the provi
sions of chapter 71 of title 5 of the United 
States Code, as applied by section 220 of the 
Congressional Accountability Act (CAA). 
They prescribe the procedures, basic prin
ciples or criteria under which the Board and 
the General Counsel, as applicable, will: 

(a) Determine the appropriateness of units 
for labor organization representation under 5 
U.S.C. 7112, as applied by the CAA; 

(b) Supervise or conduct elections to deter
mine whether a labor organization has been 
selected as an exclusive representative by a 
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majority of the employees in an appropriate 
unit and otherwise administer the provisions 
of 5 U.S.C. 7111, as applied by the CAA, relat
ing to the according of exclusive recognition 
to labor organizations; 

(c) Resolve issues relating to the granting 
of national consultation rights under 5 
U.S.C. 7113, as applied by the CAA; 

(d) Resolve issues relating to determining 
compelling need for employing office rules 
and regulations under 5 U.S.C. 7117(b), asap
plied by the CAA; 

(e) Resolve issues relating to the duty to 
bargain in good faith under 5 U.S.C. 7117(c), 
as applied by the CAA; 

(f) Resolve issues relating to the granting 
of consultation rights with respect to condi
tions of employment under 5 U.S.C. 7117(d), 
as applied by the CAA; 

(g) Conduct hearings and resolve com
plaints of unfair labor practices under 5 
U.S.C. 7118, as applied by the CAA; 

(h) Resolve exceptions to arbitrators' 
awards under 5 U.S.C. 7122, as applied by the 
CAA; and 

(i) Take such other actions as are nec
essary and appropriate effectively to admin
ister the provisions of chapter 71 of title 5 of 
the United States Code, as applied by the 
CAA. 
§2420.2 

Notwithstanding any other provisions of 
these regulations, the Board may, in decid
ing an issue, add to, delete from or modify 
otherwise applicable requirements as the 
Board deems necessary to avoid a conflict of 
interest or the appearance of a conflict of in
terest. 
PART 2421-MEANING OF TERMS AS USED IN THIS 

SUBCHAPTER 

Sec. 
2421.1 Act; CAA. 
2421.2 Chapter 71. 
2421.3 General Definitions. 
2421.4 National consultation rights; con

sultation rights on Government-wide 
rules or regulations; exclusive recogni
tion; unfair labor practices. 

2421.5 Activity. 
2421.6 Primary national subdivision. 
2421.7 Executive Director. 
2421.8 Hearing Officer. 
2421.9 Party. 
2421.10 Intervenor. 
2421.11 Certification. 
2421.12 Appropriate unit. 
2421.13 Secret ballot. 
2421.14 Showing of interest. 
2421.15 Regular and substantially equiva-

lent employment. 
2421.16 Petitioner. 
2421.17 Eligibility Period. 
2421.18 Election Agreement. 
2421.19 Affected by Issues raised. 
2421.20 Determinative challenged ballots. 
§ 2421.1 Act; CAA. 

The terms "Act" and "CAA" mean the 
Congressional Accountability Act of 1995 
(P.L. 104-1, 109 Stat. 3, 2 U.S.C. §§1301-1438). 
§ 2421.2 Chapter 71. 

The term "chapter 71" means chapter 71 of 
title 5 of the United States Code. 
§ 2421.3 General Definitions. 

(a) The term "person" means an individ
ual, labor organization or employing office. 

(b) Except as noted in subparagraph (3) of 
this subsection, the term "employee" means 
an individual~ t ' · 

(1) Who is a current employee, 'applicant 
for employmen.t, or former employee of: the 
House of Representatives; ·the Senate; the 
Capitol Guide Service; the Ca•pitol Police; 

the Congressional Budget Office; the Office 
of the Architect of the Capitol; the Office of 
the Attending Physician; the Office of Com
pliance; or the Office of Technology Assess
ment; or 

(2) Whose employment in an employing of
fice has ceased because of any unfair labor 
practice under section 7116 of title 5 of the 
United States Code, as applied by the CAA, 
and who has not obtained any other regular 
and substantially equivalent employment as 
determined under regulations prescribed by 
the Board, but does not include-

(i) An alien or noncitizen of the United 
States who occupies a position outside of the 
United States; 

(ii) A member of the uniformed services; 
(iii) A supervisor or a management official 

or; 
(iv) Any person who participates in a 

strike in violation of section 7311 of title 5 of 
the United States Code, as applied by the 
CAA. 

(3) For the purpose of determining the ade
quacy of a showing of interest or eligibility 
for consultation rights, except as required by 
law, applicants for employment and former 
employees are not considered employees. 

(c) The term "employing" office means-
(1) The personal office of a Member of the 

House of Representatives or of a Senator; 
(2) A committee of the House of Represent

atives or the Senate or a joint committee; 
(3) Any other office headed by a person 

with the final authority to appoint, hire, dis
charge, and set the terms, conditions, or 
privileges of the employment of an employee 
of the House of Representatives or the Sen
ate; or 

(4) The Capitol Guide Board, the Capitol 
Police Board, the Congressional Budget Of
fice, the Office of the Architect of the Cap
itol, the Office of the Attending Physician, 
the Office of Compliance, and the Office of 
Technology Assessment. 

(d) The term "labor organization" means 
an organization composed in whole or in part 
of employees, in which employees partici
pate and pay dues, and which has as a pur
pose the dealing with an employing office 
concerning grievances and conditions of em
ployment, but does not include-

(1) An organization which, by its constitu
tion, bylaws, tacit agreement among its 
members, or otherwise, denies membership 
because of race, color, creed, national origin, 
sex, age, preferential or nonpreferential civil 
service status, political affiliation, marital 
status, or disability; 

(2) An organization which advocates the 
overthrow of the constitutional form of gov
ernment of the United States; 

(3) An organization sponsored by an em
ploying office; or 

(4) An organization which participates in 
the conduct or a strike against the Govern
ment or any agency thereof or imposes a 
duty or obligation to conduct, assist, or par
ticipate in such a strike. 

(e) The term "dues" means dues, fees, and 
assessments. 

(f) The term "Board" means the Board of 
Directors of the Office of Compliance. 

(g) The term "collective bargaining agree
ment" means an agreement entered into as a 
result of collective bargaining pursuant to 
the provisions of chapter 71 of title 5 of the 
United States Code, as applied by the CAA. 

(h) The term "grievance" means any com
plaint-

(1) ,BY any employee concernin~ ~ny mat- 
ter relating to the employment of the em-
ployee; · ' 

(2) By any labor organization ·concerning 
any matter relating to the employment of 

· any -employee; or 

(3) By any employee, labor organization, or 
employing office concerning-

(i) The effect or interpretation, or a claim 
of breach, of a collective bargaining agree
ment; or 

(ii) Any claimed violation, misinterpreta
tion, or misapplication of any law, rule, or 
regulation affecting conditions of employ
ment. 

(i) The term "supervisor" means an indi
vidual employed by an employing office hav
ing authority in the interest of the employ
ing office to hire, direct, assign, promote, re
ward, transfer, furlough, layoff, recall, sus
pend, discipline, or remove employees, to ad
just their grievances, or to effectively rec
ommend such action, if the exercise of the 
authority is not merely routine or clerical in 
nature, but requires the consistent exercise 
of independent judgment, except that, with 
respect to any unit which includes fire
fighters or nurses, the term "supervisor" in
cludes only those individuals who devote a 
preponderance of their employment time to 
exercising such authority. 

(j) The term "management official" means 
an individual employed by an employing of
fice in a position the duties and responsibil
ities of which require or authorize the indi
vidual to formulate, determine, or influence 
the policies of the employing office. 

(k) The term "collective bargaining" 
means the performance of the mutual obliga
tion of the representative of an employing 
office and the exclusive representative of 
employees in an appropriate unit in the em
ploying office to meet at reasonable times 
and to consult and bargain in a good-faith ef
fort to reach agreement with respect to the 
conditions of employment affecting such em
ployees and to execute, if requested by either 
party, a written document incorporating any 
collective bargaining agreement reached, but 
the obligation referred to in this paragraph 
does not compel either party to agree to a 
proposal or to make a concession. 

(1) The term "confidential employee" 
means an employee who acts in a confiden
tial capacity with respect to an individual 
who formulates or effectuates management 
policies in the field of labor-management re
lations. 

(m) The term "conditions of employment" 
means personnel policies, practices, and 
matters, whether established by rule, regula
tion, or otherwise, affecting working condi
tions, except that such term does not include 
policies. practices, and matters-

(!) Relating to political activities prohib
ited under subchapter III of chapter 73 of 
title 5 of the United States Code, as applied 
by the CAA; 

(2) Relating to the classification of any po
sition; or 

(3) To the extent such matters are specifi
cally provided for by Federal statute. 

(n) The term "professional employee" 
means-

(!) An employee engaged in the perform
ance of work-

(i) Requiring knowledge of an advanced 
type in a field of science or learning cus
tomarily acquired by a prolonged course of 
specialized intellectual instruction and 
study in an institution of higher learning or 
a hospital (as distinguished from knowledge 
acquired by a general academic education, or 
from an apprenticeship, or from training in 
the performance of routine mental, manual, 
mechanical, or physical activities); 

(ii) Requiring the consistent exercise of 
discretion and judgment in its performance; 

(iii) Which is predominantly intellectual 
and varied in character (as distinguished 
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from routine mental, manual, mechanical, or 
physical work); and 

(iv) Which is of such character that the 
output produced or the result accomplished 
by such work cannot be standardized in rela
tion to a given period of time; or 

(2) An employee who has completed the 
courses of specialized intellectual instruc
tion and study described in subparagraph 
(1)(1 ) of this paragraph and is performing re
lated work under appropriate direction and 
guidance to qualify the employee as a profes
sional employee described in subparagraph 
(1) of this paragraph. 

(o) The term " exclusive representative" 
means any labor organization which is cer
tified as the exclusive representative of em
ployees in an appropriate unit pursuant to 
section 7111 of title 5 of the United States 
Code, as applied by the CAA. 

(p) The term " firefighter" means any em
ployee engaged in the performance of work 
directly connected with the control and ex
tinguishment of fires or the maintenance 
and use of firefighting apparatus and equip
ment. 

(q) The term "United States" means the 50 
states, the District of Columbia, the Com
monwealth of Puerto Rico, Guam, the Virgin 
Islands, the Trust Territory of the Pacific Is
lands, and any territory or possession of the 
United States. 

(r) The term " General Counsel" means the 
General Counsel of the Office of Compliance. 

(s) The term "Assistant Secretary" means 
the Assistant Secretary of Labor for Labor
Management Relations. 
§ 2421.4 National consultation rights; consulta

tion rights on Government-wide rules or reg
ulations; exclusive recognition ; unfair labor 
practices. 

(a)(l) The term " national consultation 
rights" means that a labor organization that 
is the exclusive representative of a substan
tial number of the employees of the employ
ing office, as determined in accordance with 
criteria prescribed by the Board, shall-

(!) Be informed of any substantive change 
in conditions of employment proposed by the 
employing office; and 

(ii) Be permitted reasonable time to 
present its views and recommendations re
garding the changes. 

(2) National consultation rights shall ter
minate when the labor organization no 
longer meets the criteria prescribed by the 
Board. Any issue relating to any labor orga
nization's eligibility for , or continuation of, 
national consultation rights shall be subject 
to determination by the Board. 

(b)(l) The term " consultation rights on 
Government-wide rules or regulations" 
means that a labor organization which is the 
exclusive representative of a substantial 
number of employees of an employing office 
determined in accordance with criteria pre
scribed by the Board, shall be granted con
sultation rights by the employing office with 
respect to any Government-wide rule or reg
ulation issued by the employing office effect
ing any substantive change in any condition 
of employment. Such consultation rights 
shall terminate when the labor organization 
no longer meets the criteria prescribed by 
the Board. Any issue relating to a labor or
ganization's eligibility for, or continuation 
of, such consultation rights shall be subject 
to determination by the Board. 

(2) A labor organization having consulta
tion rights under paragraph (1 ) of this sub
section shall-

(i) Be informed of any substantive change 
in conditions of empldyment proposed by the 
employing office; and 

(ii) shall be permitted reasonable time to 
present its views and recommendations re
garding the changes. 

(3) If any views or recommendations are 
presented under paragraph (2) of this sub
section to an employing office by any labor 
organization-

(i) The employing office shall consider the 
views or recommendations before taking 
final action on any matter with respect to 
which the views or recommendations are pre
sented; and 

(ii ) The employing office shall provide the 
labor organization a written statement of 
the reasons for taking the final action. 

(c) The term " exclusive recognition" 
means that a labor organization has been se
lected as the sole representative, in a secret 
ballot election, by a majority of the employ
ees in an appropriate unit who cast valid bal
lots in an election. 

(d) The term " unfair labor practices" 
means--

(1 ) Any of the following actions taken by 
an employing office-

(i) Interfering with, restraining, or coerc
ing any employee in the exercise by the em
ployee of any right under chapter 71, as ap
plied by the CAA; 

(ii) Encouraging or discouraging member
ship in any labor organization by discrimina
tion in connection with hiring, tenure, pro
motion, or other condition of employment; 

(iii) Sponsoring, controlling, or otherwise 
assisting any labor organization, other than 
to furnish, upon request, customary and rou
tine services and facilities if the services and 
facilities are also furnished on an impartial 
basis to other labor organizations having 
equivalent status; 

(v) Refusing to consult or negotiate in 
good faith with an employing office as re
quired by chapter 71 , as applied by the CAA; 

(vi) Failing or refusing to cooperate in im
passe procedures and impasse decisions as re
quired by chapter 71, as applied by the CAA; 

(vii)(A) Calling, or participating in, a 
strike, work stoppage, or slowdown, or pick
eting of an employing office in a labor-man
agement dispute if such picketing interferes 
with an employing office 's operations; or 

(B) Condoning any activity described in 
subparagraph (A) of this paragraph by failing 
to take action to prevent or stop such activ
ity; or 

(viii) Otherwise failing or refusing to com
ply with any provision of chapter 71, as ap
plied by the CAA; 

(3) Denial of membership by an exclusive 
representative to any employee in the appro
priate unit represented by such exclusive 
representative except for failure-

(!) To meet reasonable occupational stand
ards uniformly required for admission, or 

(ii) To tender dues uniformly required as a 
condition of acquiring and retaining mem
bership. 
§ 2421 .5 Activity. 

The term "activity" means any facility, 
organizational entity, or geographical sub
division or combination thereof, of any em
ploying office. 
§ 2421.6 Primary national subdivision. 

"Primary national subdivision" of an em
ploying office means a first-level organiza
tional segment which has functions national 
in scope that are implemented in field activi
ties. 
§ 2421. 7 Executive Director. 

(iv) Disciplining or otherwise discriminat- " Executive Director" means the Executive 
ing against an employee because the em- Director of the Office of Compliance. 
ployee has filed a complaint, affidavit, or pe-
tition, or has given any information or testi- §2421.8 Hearing Officer. 
mony under chapter 71, as applied by the The term "Hearing Officer" means any in-
CAA; dividual designated by the Executive Direc-

(v) Refusing to consult or negotiate in tor to preside over a hearing conducted pur
good faith with a labor organization as re- suant to section 405 of the CAA on matters 
quired by chapter 71, as applied by the CAA; within the Office's jurisdiction, including a 

(vi) Failing or refusing to cooperate in im- hearing arising in cases under 5 U.S.C. 7116, 
passe procedures and impasse decisions as re- as applied by the CAA, and any other such 
quired by chapter 71, as applied by the CAA; matters as may be assigned. 

(vii) Enforcing any rule or regulation §2421.9 Party . 
(other than a rule or regulation implement- The term " party" means: 
ing section 2302 of this title) which is in con- (a) Any labor organization, employing of-
flict with any applicable collective bargain- fice or employing activity or individual fil
ing agreement if the agreement was in effect ing a charge, petition, or request; 
before the date the rule or regulation was (b) Any labor organization or employing 
prescribed; or office or activity 

(viii) Otherwise failing or refusing to com- (1) Named as 
ply with any provision of chapter 71 , as ap- (i) A charged party in a charge, 
plied by the CAA; (ii) A respondent in a complaint, or 

(2) Any of the following actions taken by a (iii) An employing office or activity or an 
labor organization- incumbent labor organization in a petition; 

(i) Interfering with, restraining, or coerc- (2) Whose intervention in a proceeding has 
ing any employee in the exercise by the em- been permitted or directed by the Board; or 
ployee of any right under this chapter; (3) Who participated as a party 

(11) Causing or attempting to cause an em- (i) In a matter that was decided by an em-
ploying office to discriminate against any ploying office head under 5 U.S.C. 7117, asap
employee in the exercise by the employee of plied by the CAA, or 
any right under this chapter; (ii ) In a matter where the award of an arbi-

(iii) Coercing, disciplining, fining, or at- trator was issued; and 
tempting to coerce a member of the labor or- (c) The General Counsel, or the General 
ganization as punishment, reprisal, or for Counsel's designated representative, in ap
the purpose of hindering or impeding the propriate proceedings. 
member's work performance or productivity §2421.10 Intervenor. 
as an em?loyee or the discharge of the mem- The term "intervenor" means a party in a 
ber's duties as an employee; 
, (iv) Discriminating against :an employee _proceeding whose intervention has been per-

:with regard to the terms or conditions of mitted or directed by the Board, its agents 
·membership in the labor organlzation on the or representatives. 
basis of race, color, creed, national origin, §2421.11 Certification. 
sex, age, preferential or nonpreferential civil The term " certification" means the deter
service status, political affiliation, marital mination by the Board, its agents or rep
status, or disability; · · Tesentatives, of the results of an election, or 
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the results of a petition to consolidate exist
ing exclusively recognized units. 
§2421.12 Appropriate uni t. 

The term " appropriate unit" means that 
grouping of employees found to be appro
priate for purposes of exclusive recognition 
under 5 U.S.C. 7111, as applied by the CAA, 
and for purposes of allotments to representa
tives under 5 U.S .C. 7115(c), as applied by the 
CAA, and consistent with the provisions of 5 
U.S.C. 7112, as applied by the CAA. 
§ 2421.13 Secret ballot. 

The term " secret ballot" means the ex
pression by ballot, voting machine or other
wise, but in no event by proxy, of a choice 
with respect to any election or vote taken 
upon any matter, which is cast in such a 
manner that the person expressing such 
choice cannot be identified with the choice 
expressed, except in that instance in which 
any determinative challenged ballot is 
opened. 
§ 2421.14 Showing of interest . 

The term "showing of interest" means evi
dence of membership in a labor organization; 
employees' signed and dated authorization 
cards or petitions authorizing a labor organi
zation to represent them for purposes of ex
clusive recognition; allotment of dues forms 
executed by an employee and the labor orga
nization's authorized official; current dues 
records; an existing or recently expired 
agreement; current certification; employees' 
signed and dated petitions or cards indicat
ing that they no longer desire to be rep
resented for the purposes of exclusive rec
ognition by the currently certified labor or
ganization; employees' signed and dated pe
titions or cards indicating a desire that an 
election be held on a proposed consolidation 
of units; or other evidence approved by the 
Board. 
§ 2421.15 Regular and substantially equivalent 

employment. 
The term " regular and substantially equiv

alent employment" means employment that 
entails substantially the same amount of 
work, rate of pay, hours, working conditions, 
location of work, kind of work, and seniority 
rights, if any, of an employee prior to the 
cessation of employment in an employing of
fice because of any unfair labor practice 
under 5 U.S.C. 7116, as applied by the CAA. 
§ 2421.16 Petitioner. 

Petitioner means the party filing a peti
tion under Part 2422 of this Subchapter. 
§ 2421.17 Eligibility period. 

The term "eligibility period" means the 
payroll period during which an employee 
must be in an employment status with an 
employing office or activity in order to be el
igible to vote in a representation election 
under Part 2422 of this Subchapter. 
§ 2421.18 Election agreement. 

The term " election agreement" means an 
agreement under Part 2422 of this Sub
chapter signed by all the parties, and ap
proved by the Board, the Executive Director, 
or any other individual designated by the 
Board, concerning the details and procedures 
of a representation election in an appro
priate unit. 
§ 2421.19 Affected by issues raised. 

The phrase " affected by issues raised" , as 
used in Part 2422, should be construed broad
ly to include parties and other labor organi
zations, or employing offices or activities ' 
that 'have a connection to employee&affected 
by, or questions presented in, a proceed!ng. 
§ 2421.20 Determinative challenged ballots. 

"Determinative challenged ballots" are 
challenges that are unresolved prior to the 

tally and sufficient in number after the tally 
to affect the results of the election. 

PART 2422-REPRESENTATION PROCEEDINGS 

Sec. 
2422.1 Purposes of a petition. 
2422.2 Standing to file a petition. 
2422.3 Contents of a petition. 
2422.4 Service requirements. 
2422.5 Filing petitions. 
2422.6 Notification of filing. 
2422.7 Posting notice of filing of a petition. 
2422.8 Intervention and cross-petitions. 
2422.9 Adequacy of showing of interest. 
2422.10 Validity of showing of interest. 
2422.11 Challenge to the status of a labor or-

ganization. 
2422.12 Timeliness of petitions seeking an 

election. 
2422.13 Resolution of issues raised by a peti

tion. 
2422.14 Effect of withdrawal/dismissal. 
2422.15 Duty to furnish information and co

operate. 
2422.16 Election agreements or directed 

elections .. 
2422.17 Notice of pre-election investigatory 

hearing and prehearing conference. 
2422.18 Pre-election investigatory hearing 

procedures. 
2422.19 Motions. 
2422.20 Rights of parties at a pre-election 

investigatory hearing. 
2422.21 Duties and powers of the Executive 

Director in the conduct of the pre-elec
tion investigatory hearing. 

2422.22 Objections to the conduct of the pre-
election investigatory hearing. 

2422.23 Election procedures. 
2422.24 Challenged ballots. 
2422.25 Tally of ballots. 
2422.26 Objections to the election. 
2422.27 Determinative challenged ballots 

and objections. 
2422.28 Runoff elections. 
2422.29 Inconclusive elections. 
2422.30 Executive Director investigations, 

notices of pre-election investigatory 
hearings, and actions; Board Decisions 
and Orders. 

2422.31 Application for review of an Execu-
tive Director action. 

2422.32 Certifications and revocations. 
2422.33 Relief obtainable under Part 2423. 
2422.34 Rights and obligations during the 

pendency of representation proceedings. 
§2422.1 Purposes of a petition. 

A petition may be filed for the following 
purposes: 

(a) Elections or Eligibility for dues allotment. 
To request: 

(1) (i) An election to determine if employ
ees in an appropriate unit wish to be rep
resented for the purpose of collective bar
gaining by an exclusive representative; and/ 
or 

(11) A determination of eligibility for dues 
allotment in an appropriate unit without an 
exclusive representative; or 

(2) An election to determine if employees 
in a unit no longer wish to be represented for 
the purpose of collective bargaining by an 
exclusive representative. 

(3) Petitions under this subsection must be 
accompanied by an appropriate showing of 
interest. 

(b) Clarification or Amendment. To clarify, 
and/or amend: 

(1) A certification then in effect; and/or 
(2) Any other matter relating to represen-

tation. . 
{c) Consolidation. To consolidate two or 

more units, with .or without an election, in 
an employing office and for which a labor or-. 
ganization is the exclusive representative. 

§2422.2 Standing to file a petition. 
A representation petition may be filed by: 

an individual; a labor organization; two or 
more labor organizations acting as a joint
petitioner; an individual acting on behalf of 
any employee(s); an employing office or ac
tivity; or a combination of the above : pro
vided , however, that (a) only a labor organiza
tion has standing to file a petition pursuant 
to section 2422.l (a )( l ); (b) only an individual 
has standing to file a petition pursuant to 
section 2422.l(a )(2); and (c) only an employ
ing office or a labor organization may file a 
petition pursuant to section 2422.l(b) or (c). 
§2422.3 Contents of a petition. 

(a) What to file. A petition must be filed on 
a form prescribed by the Board and contain 
the following information: 

(1) The name and mailing address for each 
employing office or activity affected by 
issues raised in the petition, including street 
number, city, state and zip code. 

(2) The name, mailing address and work 
telephone number of the contact person for 
each employing office or activity affected by 
issues raised in the petition. 

(3) The name and mailing address for each 
labor organization affected by issues raised 
in the petition, including street number, 
city, state and zip code. If a labor organiza
tion is affiliated with a national organiza
tion, the local designation and the national 
affiliation should both be included. If a labor 
organization is an exclusive representative 
of any of the employees affected by issues 
raised in the petition, the date of the certifi
cation and the date any collective bargain
ing agreement cqvering the unit will expire 
or when the most recent agreement did ex
pire should be included, if known. 

(4) The name, mailing address and work 
telephone number of the contact person for 
each labor organization affected by issues 
raised in the petition. 

(5) The name and mailing address for the 
petitioner, including street number, city, 
state and zip code. If a labor organization pe
titioner is affiliated with a national organi
zation, the local designation and the na
tional affiliation should both be included. 

(6) A description of the unit(s) affected by 
issues raised in the petition. The description 
should generally indicate the geographic lo
cations and the classifications of the em
ployees included (or sought to be included) 
in, and excluded (or sought to be excluded) 
from, the unit. 

(7) The approximate number of employees 
in the unit(s) affected by issues raised in the 
petition. 

(8) A clear and concise statement of the 
issues raised by the petition and the results 
the petitioner seeks. 

(9) A declaration by the person signing the 
petition, under the penalties of the Criminal 
Code (18 U.S.C. 1001), that the contents of the 
petition are true and correct to the best of 
the person's knowledge and belief. 

(10) The signature, title, mailing address 
and telephone number of the person filing 
the petition. 

(b) Compliance with 5 U.S.C. 7111(e), as ap
plied by the CAA. A labor organization/peti
tioner complies with 5 U.S.C. 71ll(e), as ap
plied by the CAA, by submitting to the em
ploying office or activity and to the Depart
ment of Labor a roster of its officers and rep
resentatives, a copy of its constitution and 
bylaws, and a statement of its objectives. By 
signing the petition form, the labor organi
zation/petitioner certifies that it has submit
ted these documents to the employing activ
ity or office and to the Department of Labor. 
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(c) Showing of interest supporting a represen

tation petition. When filing a petition requir
ing a showing of interest, the petitioner 
must: 

(1) So indicate on the petition form; 
(2) Submit with the petition a showing of 

interest of not less than thirty percent (30%) 
of the employees in the unit involved in the 
petition; and 

(3) Include an alphabetical list of the 
names constituting the showing of interest. 

(d) Petition seeking dues allotment. When 
there is no exclusive representative, a peti
tion seeking certification for dues allotment 
shall be accompanied by a showing of mem
bership in the petitioner of not less than ten 
percent (10%) of the employees in the unit 
claimed to be appropriate. An alphabetical 
list of names constituting the showing of 
membership must be submitted. 
§2422.4 Service requirements. 

Every petition, motion, brief, request, 
challenge, written objection, or application 
for review shall be served on all parties af
fected by issues raised in the filing. The serv
ice shall include all documentation in sup
port thereof, with the exception of a showing 
of interest, evidence supporting challenges 
to the validity of a showing of interest, and 
evidence supporting objections to an elec
tion. The filer must submit a written state
ment of service to the Executive Director. 
§2422.5 Filing petitions. 

(a) Where to file. Petitions must be filed 
with the Executive Director. 

(b) Number of copies. An original and two (2) 
copies of the petition and the accompanying 
material must be filed with the Executive 
Director. 

(c) Date of filing. A petition is filed when it 
is received by the Executive Director. 
§2422.6 Notification of filing. 

(a) Notification to parties. After a petition is 
filed, the Executive Director, on behalf of 
the Board, will notify any labor organiza
tion, employing office or employing activity 
that the parties have identified as being af
fected by issues raised by the petition, that 
a petition has been filed with the Office. The 
Executive Director, on behalf of the Board, 
will also make reasonable efforts to identify 
and notify any other party affected by the 
issues raised by the petition. 

(b) Contents of the notification. The notifica
tion will inform the labor organization, em
ploying office or employing activity of: 

(1) The name of the petitioner; 
(2) The description of the unit(s) or em

ployees affected by issues raised in the peti
tion; and, 

(3) A statement that all affected parties 
should advise the Executive Director in writ
ing of their interest in the issues raised in 
the petition. 
§2422.7 Posting notice of filing of a petition. 

(a) Posting notic~ of petition. When appro
priate, the Executive Director, on behalf of 
the Board, after the filing of a representa
tion petition, will direct the employing of
fice or activity to post copies of a notice to' 
all employees in places where notices are 
normally posted for the employees affected 
by issues raised in the petition and/or dis
tribute copies of a notice in a manner by 
which notices are normally distributed. 

(b) Contents of notice. The notice shall ad
vise affected employees about the petition. 

(c) Duration of notice. The notice should be 
conspicuously posted for a period of ten (10) 
days and nbt be altered, defaced, I or covered 
by other material. 
§2422.8 Intervention and cross-petitions. 

(a) Cross.:petitions. A cross-petition is a pe
tition which· involves any employees in a 

unit covered by a pending representation pe
tition. Cross-petitions must be filed in ac
cordance with this subpart. 

(b) Intervention requests and cross-petitions. 
A request to intervene and a cross-petition, 
accompanied by any necessary showing of in
terest, must be submitted in writing and 
filed with the Executive Director before the 
pre-election investigatory hearing opens, un
less good cause is shown for granting an ex
tension. If no pre-election investigatory 
hearing is held, a request to intervene and a 
cross-petition must be filed prior to action 
being taken pursuant to § 2422.30. 

(c) Labor organization intervention requests. 
Except for incumbent intervenors, a labor 
organization seeking to intervene shall sub
mit a statement that it has complied with 5 
U.S.C. 71ll(e), as applied by the CAA, and 
one of the following: 

(1) A showing of interest of ten percent 
(10%) or more of the employees in the unit 
covered by a petition. seeking an election, 
with an alphabetical list of the names of the 
employees constituting the showing of inter
est; or 

(2) A current or recently expired collective 
bargaining agreement covering any of the 
employees in the unit affected by issues 
raised in the petition; or 

(3) Evidence that it is or was, prior to a re
organization, the certified exclusive rep
resentative of any of the employees affected 
by issues raised in the petition. 

(d) Incumbent. An incumbent exclusive rep
resentative, without regard to the require
ments of paragraph (c) of this section, will be 
considered a party in any representation pro
ceeding raising issues that affect employees 
the incumbent represents, unless it serves 
the Board, through the Executive Director, 
with a written disclaimer of any representa
tion interest in the claimed unit. 

(e) Employing office. An employing office or 
activity will be considered a party if any of 
its employees are affected by issues raised in 
the petition. 

(f) Employing office or activity intervention. 
An employing office or activity seeking to 
intervene in any representation proceeding 
must submit evidence that one or more em
ployees of the employing office or activity 
may be affected by issues raised in the peti
tion. 
§2422.9 Adequacy of showing of interest. 

(a) Adequacy. Adequacy of a showing of in
terest refers to the percentage of employees 
in the unit involved as required by §§ 2422.3 
(c) and (d) and 2422.B(c)(l). 

(b) Executive Director investigation and ac
tion. The Executive Director, on behalf of the 
Board, will conduct such investigation as 
deemed appropriate. The Executive Direc
tor's determination, on behalf of the Board, 
that the showing of interest is adequate is 
final and binding and not subject to collat
eral attack at a representation hearing or on 
appeal to the Board. If the Executive Direc
tor determines, on behalf of the Board, that 
a showing of interest is inadequate, the Ex
ecutive Director will dismiss the petition, or 
deny a request for intervention. 
§ 2422.10 Validity of showing of interest. 

(a) Validity. Validity questions are raised 
by challenges to a showing of interest on 
grounds other than adequacy. 

(b) Validity challenge. The Executive Direc
tor or any ](arty may challenge the validity 
of a showing of interest. 

(c) When and where validity challenges may 
be filed. Party challenges to the validity of a 
showing of interest must be in writing and 
filed 'With the Executive Director before the 

pre-election investigatory hearing opens, un
less good cause is shown for granting an ex
tension. If no pre-election investigatory 
hearing is held, challenges to the validity of 
a showing of interest must be filed prior to 
action being taken pursuant to §2422.30. 

(d) Contents of validity challenges. Chal
lenges to the validity of a showing of inter
est must be supported with evidence. 

(e) Executive Director investigation and ac
tion. The Executive Director, on behalf of the 
Board, will conduct such investigation as 
deemed appropriate. The Executive Direc
tor's determination, on behalf of the Board, 
that a showing of interest is valid is final 
and binding and is not subject to collateral 
attack or appeal to the Board. If the Execu
tive Director finds, on behalf of the Board, 
that the showing of interest is not valid, the 
Executive Director will dismiss the petition 
or deny the request to intervene. 
§2422.11 Challenge to the status of a labor or

ganization. 
(a) Basis of challenge to labor organization 

status. The only basis on which a challenge 
to the status of a labor organization may be 
made is compliance with 5 U.S.C. 7103(a)(4), 
as applied by the CAA. 

(b) Format and time for filing a challenge. 
Any party filing a challenge to the status of 
a labor organization involved in the process
ing of a petition must do so in writing to the 
Executive Director before the pre-election 
investigatory hearing opens, unless good 
cause is shown for granting an extension. If 
no hearing is held, challenges must be filed 
prior to action being taken pursuant to 
§2422.30. 
§2422.12 Timeliness of petitions seeking an 

election. 
(a) Election bar. Where there is no certified 

exclusive representative, a petition seeking 
an election will not be considered timely if 
filed within twelve (12) months of a valid 
election involving the same unit or a sub
division of the same unit. 

(b) Certification bar. Where there is a cer
tified exclusive representative of employees, 
a petition seeking an election will not be 
considered timely if filed within twelve (12) 
months after the certification of the exclu
sive representative of the employees in an 
appropriate unit. If a collective bargaining 
agreement covering the claimed unit is pend
ing employing office head review under 5 
U.S.C. 7114(c), as applied by the CAA, or is in 
effect, paragraphs (c), (d), or (e) of this sec
tion apply. 

(c) Bar during employing office head review. 
A petition seeking an election will not be 
considered timely if filed during the period 
of employing office head review under 5 
U.S.C. 7114(c), as applied by the CAA. This 
bar expires upon either the passage of thirty 
(30) days absent employing office head ac
tion, or upon the date of any timely employ
ing office head action. 

(d) Contract bar where the contract is for 
three (3) years or less. Where a collective bar
gaining agreement is in effect covering the 
claimed unit and has a term of three (3) 
years or less from the date it became effec
tive, a petition seeking an election will be 
considered timely if filed not more than one 
hundred and five (105) and not less than sixty 
(60) days prior to the expiration of the agree
ment . . 

(e) Contract bar where the contract is for 
more than three (3) years. Where a collective 
bargaining agreement is in effect covering 
the claimed unit and has a term of more 
than three (3) years from the date it became 
effective, a: petition seeking an election will 
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be considered timely if filed not more than 
one hundred and five (105) and not less than 
sixty (60) days prior to the expiration of the 
initial three (3) year period, and any time 
after the expiration of the initial three (3) 
year period. 

(f) Unusual circumstances. A petition seek
ing an election or a determination relating 
to representation matters may be filed at 
any time when unusual circumstances exist 
that substantially affect the unit or major
ity representation. 

(g) Premature extension. Where a collective 
bargaining agreement with a term of three 
(3) years or less has been extended prior to 
sixty (60) days before its expiration date, the 
extension will not serve as a basis for dismis
sal of a petition seeking an election filed in 
accordance with this section. 

(h) Contract requirements. Collective bar
gaining agreements, including agreements 
that go into effect under 5 U.S.C. 7114(c), as 
applied by the CAA, and those that auto
matically renew without further action by 
the parties, do not constitute a bar to a peti
tion seeking an election under this section 
unless a clear and unambiguous effective 
date, renewal date where applicable, dura
tion, and termination date are ascertainable 
from the agreement and relevant accom
panying documentation. 
§2422.13 Resolution of issues raised by a peti

tion. 
(a) Meetings prior to filing a representation 

petition. All parties affected by the represen
tation issues that may be raised in a petition 
are encouraged to meet prior to the filing of 
the petition to discuss their interests and 
narrow and resolve the issues. If requested 
by all parties a representative of the Office 
will participate in these meetings. 

(b) Meetings to narrow and resolve the issues 
after the petition is filed. After a petition is 
filed, the Executive Director may require all 
affected parties to meet to narrow and re
solve the issues raised in the petition. 
§2422.14 Effect of withdrawal/dismissal. 

(a) Withdrawal/dismissal less than sixty (60) 
days before contract expiration. When a peti
tion seeking an election that has been time
ly filed is withdrawn by the petitioner or dis
missed by the Executive Director or the 
Board less than sixty (60) days prior to the 
expiration of an existing agreement between 
the incumbent exclusive representative and 
the employing office or activity or any time 
after the expiration of the agreement, an
other petition seeking an election will not be 
considered timely if filed within a ninety (90) 
day period from either: 

(1) The date the withdrawal is approved; or 
(2) The date the petition is dismissed by 

the Executive Director when no application 
for review is filed with the Board; or 

(3) The date the Board rules on an applica
tion for review; or 

(4) The date the Board issues a Decision 
and Order dismissing the petition. 

Other pending petitions that have been 
timely filed under this Part will continue to 
be processed. 

(b) Withdrawal by petitioner. A petitioner 
who submits a withdrawal request for a peti
tion seeking an election that is received by 
the Executive Director after the notice of 
pre-election investigatory hearing issues or 
after approval of an election agreement, 
whichever occurs first, will be barred from 
filing another petition seeking an election 
for the same unit or any subdivision of the 
unit for six (6) months from the date of the 
approval of the withdrawal by the Executive 
Director. 

(c) Withdrawal by incumbent. When an elec
tion is not held because the incumbent dis
claims any representation interest in a unit, 
a petition by the incumbent seeking an elec
tion involving the same unit or a subdivision 
of the same unit will not be considered time
ly if filed within six (6) months of cancella
tion of the election. 
§2422.15 Duty to furnish information and co

operate. 
(a) Relevant information. After a petition is 

filed, all parties must, upon request of the 
Executive Director, furnish the Executive 
Director and serve all parties affected by 
issues raised in the petition with informa
tion concerning parties, issues, and agree
ments raised in or affected by the petition. 

(b) Inclusions and exclusions. After a peti
tion seeking an election is filed, the Execu
tive Director, on behalf of the Board, may di
rect the employing office or activity to fur
nish the Executive Director and all parties 
affected by issues raised in the petition with 
a current alphabetized list of employees and 
job classifications included in and/or ex
cluded from the existing or claimed unit af
fected by issues raised in the petition. 

(c) Cooperation. All parties are required to 
cooperate in every aspect of the representa
tion process. This obligation includes co
operating fully with the Executive Director, 
submitting all required and requested infor
mation, and participating in prehearing con
ferences and pre-election investigatory hear
ings. The failure to cooperate in the rep
resentation process may result in the Execu
tive Director or the Board taking appro
priate action, including dismissal of the peti
tion or denial of intervention. 
§ 2422.16 Election agreements or directed elec

tions. 
(a) Election agreements. Parties are encour

aged to enter into election agreements. 
(b) Executive Director directed election. If the 

parties are unable to agree on procedural 
matters, specifically, the eligibility period, 
method of election, dates, hours, or locations 
of the election, the Executive Director, on 
behalf of the Board, will decide election pro
cedures and issue a Direction of Election, 
without prejudice to the rights of a party to 
file objections to the procedural conduct of 
the election. 

(c) Opportunity for an investigatory hearing. 
Before directing an election, the Executive 
Director shall provide affected parties an op
portuni ty for a pre-election investigatory 
hearing on other than procedural matters. 

( d) Challenges or objections to a directed elec
tion. A Direction of Election issued under 
this section will be issued without prejudice 
to the right of a party to file a challenge to 
the eligibility of any person participating in 
the election and/or objections to the elec
tion. 
§2422.17 Notice of pre-election investigatory 

hearing and prehearing conference. 
(a) Purpose of notice of an investigatory hear

ing. The Executive Director, on behalf of the 
Board, may issue a notice of pre-election in
vestigatory hearing involving any issues 
raised in the petition. 

(b) Contents. The notice of hearing will ad
vise affected parties about the pre-election 
investigatory hearing. The Executive Direc
tor will also notify affected parties of the 
issues raised in the petition and establish a 
date for the prehearing~conferenc,~. . , 

(c) Prehearing conference. A prehearing con
ference will be conducted by; . tlie Executive 
Director or her designee, eitb.er by meeting 
or teleconference. All parties must partici
pate ·in a prehearing conference and be >pre-

pared to fully discuss, narrow and resolve 
the issues set forth in the notification of the 
prehearing conference. 

(d) No interlocutory appeal of investigatory 
hearing determination. The Executive Direc
tor's determination of whether to issue a no
tice of pre-election investigatory hearing is 
not appealable to the Board. 
§2422.18 Pre-election investigatory hearing 

procedures. 
(a) Purpose of a pre-election investigatory 

hearing. Representation hearings are consid
ered investigatory and not adversarial. The 
purpose of the hearing is to develop a full 
and complete record of relevant and material 
facts. 

(b) Conduct of hearing. Pre-election inves
tigatory hearings will be open to the public 
unless otherwise ordered by the Executive 
Director or her designee. There is no burden 
of proof, with the exception of proceedings 
on objections to elections as provided for in 
§2422.27(b). Formal rules of evidence do not 
apply. 

(c) Pre-election investigatory hearing. Pre
election investigatory hearings will be con
ducted by the Executive Director or her des
ignee. 

(d) Production of evidence. Parties have the 
obligation to produce existing documents 
and witnesses for the investigatory hearing 
in accordance with the instructions of the 
Executive Director or her designee. If a 
party willfully fails to comply with such in
structions, the Board may draw an inference 
adverse to that party on the issue related to 
the evidence sought. 

(e) Transcript. An official reporter will 
make the official transcript of the pre-elec
tion investigatory hearing. Copies of the of
ficial transcript may be examined in the Of
fice during normal working hours. Requests 
by parties to purchase copies of the official 
transcript should be made to the official 
hearing reporter. 
§2422.19 Motions. 

(a) Purpose of a motion. Subsequent to the 
issuance of a notice of pre-election investiga
tory hearing in a representation proceeding, 
a party seeking a ruling, an order, or relief 
must do so by filing or raising a motion stat
ing the order or relief sought and the 
grounds therefor. Challenges and other fil
ings referenced in other sections of this sub
part may, in the discretion of the Executive 
Director or her designee, be treated as a mo
tion. 

(b) Prehearing motions. Prehearing motions 
must be filed in writing with the Executive 
Director. Any response must be filed with 
the Executive Director within five (5) days 
after service of the motion. The Executive 
Director shall rule on the motion. 

(c) Motions made at the investigatory hear
ing. During the pre-election investigatory 
hearing, motions will be made to the Execu
tive Director or her designee, and may be 
oral on the record, unless otherwise required 
in this subpart to be in writing. Responses 
may be oral on the record or in writing, but, 
absent permission of the Executive Director 
or her designee, must be provided before the 
hearing closes. The Executive Director or 
her designee will rule on motions made at 
the hearing. 

(d) Posthearing motions. Motions made after 
the hearing closes must be filed in writing 
with the Board. Any response to a 
posthearing motion must be filed with the 
·Board within five (5) days after service of the 
motion. · 
§2422.20 Rights of parties at a pre-election in

vestigatory !tearing. 
(a) Rights. A party at a pre-election inves

tigatory hearing will have the right: 
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(1) To appear in person or by a representa

tive; 
(2) To examine and cross-examine wit

nesses; and 
(3) To introduce into the record relevant 

evidence. 
(b) Documentary evidence and stipulations. 

Parties must submit two (2) copies of docu
mentary evidence to the Executive Director 
or her designee and copies to all other par
ties. Stipulations of fact between/among the 
parties may be introduced into evidence. 

(c) Oral argument. Parties will be entitled 
to a reasonable period prior to the close of 
the hearing for oral argument. Presentation 
of a closing oral argument does not preclude 
a party from filing a brief under paragraph 
(d) of this section. 

(d) Briefs. A party will be afforded an op
portunity to file a brief with the Board. 

(1) An original and two (2) copies of a brief 
must be filed with the Board within thirty 
(30) days from the close of the hearing. 

(2) A written request for an extension of 
time to file a brief must be filed with and re
ceived by the Board no later than five (5) 
days before the date the brief is due. 

(3) No reply brief may be file~ without per
mission of the Board. 
§2422.21 Duties and powers of the Executive 

Director in the conduct of the pre-election 
investigatory hearing. 

(a) Duties. The Executive Director or her 
designee, on behalf of the Board, will receive 
evidence and inquire fully into the relevant 
and material facts concerning the matters 
that are the subject of the investigatory 
hearing, and may make recommendations on 
the record to the Board. 

(b) Powers. During the period a case is as
signed to the Executive Director or her des
ignee for pre-election investigatory hearing 
and prior to the close of the hearing, the Ex
ecutive Director or her designee may take 
any action necessary to schedule, conduct, 
continue, control, and regulate the pre-elec
tion investigatory hearing, including ruling 
on motions when appropriate. 
§2422.22 Objections to the conduct of the pre

election investigatory hearing. 
(a) Objections. Objections are oral or writ

ten complaints concerning the conduct of a 
pre-election investigatory hearing. 

(b) Exceptions to rulings. There are auto
matic exceptions to all adverse rulings. 
§2422.23 Election procedures. 

(a) Executive Director conducts or supervises 
election. The Executive Director, on behalf of 
the Board, will decide to conduct or super
vise the election. In supervised elections, 
employing offices or activities will perform 
all acts as specified in the Election Agree
ment or Direction of Election. 

(b) Notice of election. Prior to the election a 
notice of election, prepared by the Executive 
Director, will be posted by the employing of
fice or activity in places where notices to 
employees are customarily posted and/or dis
tributed in a manner by which notices are 
normally distributed. The notice of election 
will contain the details and procedures of the 
election, including the appropriate unit, the 
eligibility period, the date(s), hour(s) and lo
cation(s) of the election, a sample ballot, and 
the effect of the vote. 

(c) Sample ballot. The reproduction of any 
document purporting to be a copy of the offi
cial ballot that suggests either directly or 
indirectly to employees that the JBoa:rd ' en
dorses a particular choice in the ' election 
may constitute grounds for setting aside an 
election if objections are filed under §2422.26 .. 

(d) Secret ballot. All elections wil) be by se: 
cret ballot. 

(e) Intervenor withdrawal from ballot. When 
two or more labor organizations are included 
as choices in an election, an intervening 
labor organization may, prior to the ap
proval of an election agreement or before the 
direction of an election, file a written re
quest with the Executive Director to remove 
its name from the ballot. If the request is 
not received prior to the approval of an elec
tion agreement or before the direction of an 
election, unless the parties and the Execu
tive Director, on behalf of the Board, agree 
otherwise, the intervening labor organiza
tion will remain on the ballot. The Executive 
Director's decision on the request is final 
and not subject to the filing of an applica
tion for review with the Board. 

(f) Incumbent withdrawal from ballot in an 
election to decertify an incumbent representa
tive. When there is no intervening labor orga
nization, an election to decertify an incum
bent exclusive representative will not be 
held if the incumbent provides the Executive 
Director with a written disclaimer of any 
representation interest in the unit. When 
there is an intervenor, an election will be 
held if the intervening labor organization 
proffers a thirty percent (30%) showing of in
terest within the time period established by 
the Executive Director. 

(g) Petitioner withdraws from ballot in an 
election. When there is no intervening labor 
organization, an election will not be held if 
the petitioner provides the Executive Direc
tor with a written request to withdraw the 
petition. When there is an intervenor, an 
election will be held if the intervening labor 
organization proffers a thirty percent (30%) 
showing of interest within the time period 
established by the Executive Director. 

(h) Observers. All parties are entitled to 
representation at the polling location(s) by 
observers of their own selection subject to 
the Executive Director's approval. 

(1) Parties desiring to name observers must 
file in writing with the Executive Director a 
request for specifically named observers at 
least fifteen (15) days prior to an election. 
The Executive Director may grant an exten
sion of time for filing a request for specifi
cally named observers for good cause where 
a party requests such an extension or on the 
Executive Director's own motion. The re
quest must name and identify the observers 
requested. 

(2) An employing office or activity may use 
as its observers any employees who are not 
eligible to vote in the election; except: 

(1) Supervisors or management officials; 
(ii) Employees who have any official con

nection with any of the labor organizations 
involved; or 

(111) Non-employees of the legislative 
branch. 

(3) A labor organization may use as its ob
servers any employees eligible to vote in the 
election, except: 

(i) Employees on leave without pay status 
who are working for the labor organization 
involved; or 

(11) Employees who hold an elected office 
in the union. 

(4) Objections to a request for specific ob
servers must be filed with the Executive Di
rector stating the reasons in support within 
five (5) days after service of the request. 

(5) The Executive Director's ruling on re
quests for and objections to observers is final 
and binding and is not subject to the filing of 
an application for review with the Board. 
§2422.24 Challenged ballots. 

(a) Filing challenges. A party or the Execu
tive Director may, for good cause, challenge 
the .eligibility of any p~:rson to participate in 
the election prior to the employee voting. 

(b) Challenged ballot procedure. An individ
ual whose eligibility to vote is in dispute 
will be given the opportunity to vote a chal
lenged ballot. If the parties and the Region 
are unable to resolve the challenged ballot(s) 
prior to the tally of ballots, the unresolved 
challenged ballot(s) will be impounded and 
preserved until a determination can be 
made, if necessary, by the Executive Direc
tor or the Board. 
§2422.25 Tally of ballots. 

(a) Tallying the ballots. When the election is 
concluded, the Executive Director or her des
ignee will tally the ballots. 

(b) Service of the tally. When the tally is 
completed, the Executive Director will serve 
the tally of ballots on the parties in accord
ance with the election agreement or direc
tion of election. 

(c) Valid ballots cast. Representation will be 
determined by the majority of the valid bal
lots cast. 
§ 2422 .26 Objections to the election. 

(a) Filing objections to the election. Objec
tions to the procedural conduct of the elec
tion or to conduct that may have improperly 
affected the results of the election may be 
filed by any party. Objections must be filed 
and received by the Executive Director with
in five (5) days after the tally of ballots has 
been served. Any objections must be timely 
regardless of whether the challenged ballots 
are sufficient in number to affect the results 
of the election. The objections must be sup
ported by clear and concise reasons. An 
original and two (2) copies of the objections 
must be received by the Executive Director. 

(b) Supporting evidence. The objecting party 
must file with the Executive Director evi
dence, including signed statements, docu
ments and other materials supporting the 
objections within ten (10) days after the ob
jections are filed. 
§2422.27 Determinative challenged ballots and 

objections. 
(a) Investigation. The Executive Director, 

on behalf of the Board, will investigate ob
jections and/or determinative challenged bal
lots that are sufficient in number to affect 
the results of the election. 

(b) Burden of proof. A party filing objec
tions to the election bears the burden of 
proof by a preponderance of the evidence 
concerning those objections. However, no 
party bears the burden of proof on chal
lenged ballots. 

(c) Executive Director action. After inves
tigation, the Executive Director will take 
appropriate action consistent with §2422.30. 

(d) Consolidated hearing on objections and/or 
determinative challenged ballots and an unfair 
labor practice hearing. When appropriate, and 
in accordance with § 2422.33, objections and/or 
determinative challenged ballots may be 
consolidated with an unfair labor practice 
hearing. Such consolidated hearings will be 
conducted by a Hearing Officer. Exceptions 
and related submissions must be filed with 
the Board and the Board will issue a decision 
in accordance with Part 2423 of this chapter 
and section 406 of the CAA, except for the 
following: 

(1) Section 2423.18 of this Subchapter con
cerning the burden of proof is not applicable; 

(2) The Hearing Officer may not rec
ommend remedial action to be taken or no
tices to be posted; and, 
· (3) References· to "charge" and "com

plaint" in Part 2423 of this chapter will be 
omit~ed.: 

§ 2422_.,28 : Runoff elections. 
(a) When a runoff may be held. A runoff 

election :is required in an election involving 
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at least three (3) choices, one of which is "no 
union" or "neither," when no choice receives 
a majority of the valid ballots cast. However, 
a runoff may not be held until the objections 
to the election and determinative challenged 
ballots have been resolved. 

(b) Eligibility. Employees who were eligible 
to vote in the original election and who are 
also eligible on the date of the runoff elec
tion may vote in the runoff election. 

(c) Ballot. The ballot in the runoff election 
will provide for a selection between the two 
choices receiving the largest and second 
largest number of votes in the election. 
§ 2422.29 Inconclusive elections. 

(a) Inconclusive elections. An inconclusive 
election is one where challenged ballots are 
not sufficient to affect the outcome of the 
election and one of the following occurs: 

(1) The ballot provides for at least three (3) 
choices, one of which is " no union" or "nei
ther" and the votes are equally divided; or 

(2) The ballot provides for at least three (3) 
choices, the choice receiving the highest 
number of votes does not receive a majority, 
and at least two other choices receive the 
next highest and same number of votes; or 

(3) When a runoff ballot provides for a 
choice between two labor organizations and 
results in the votes being equally divided; or 

(4) When the Board determines that there 
have been significant procedural irregular
ities. 

(b) Eligibility to vote in a rerun election. A 
current payroll period will be used to deter
mine eligibility to vote in a rerun election. 

(c) Ballot. If a determination is made that 
the election is inconclusive, the election will 
be rerun with all the choices that appeared 
on the original ballot. 

(d) Number of reruns. There will be only one 
rerun of an inconclusive election. If the 
rerun results in another inconclusive elec
tion, the tally of ballots will indicate a ma
jority of valid ballots has not been cast for 
any choice and a certification of results will 
be issued. If necessary, a runoff may be held 
when an original election is rerun. 
§2422.30 Executive Director investigations, no

tices of pre-election investigatory hearings, 
and actions; Board Decisions and Orders. 

(a) Executive Director investigation. The Ex
ecutive Director, on behalf of the Board, will 
make such investigation of the petition and 
any other matter as the Executive Director 
deems necessary. 

(b) Executive Director notice of pre-election 
investigatory hearing. On behalf of the Board, 
the Executive Director will issue a notice of 
pre-election investigatory hearing to inquire 
into any matter about which a material 
issue of fact exists, where there is an issue as 
to whether a question concerning representa
tion exists, and any time there is reasonable 
cause to believe a question exists regarding 
unit appropriateness. 

(c) Executive Director action. After inves
tigation and/or hearing, when a pre-election 
investigatory hearing has been ordered, the 
Executive Director may, on behalf of the 
Board, approve an election agreement, dis
miss a petition or deny intervention where 
there is an inadequate or invalid showing of 
interest, or dismiss a petition where there is 
an undisputed bar to further processing of 
the petition under law, rule or regulation. 

(d) Appeal of Executive Director action. A 
party may file with the Board an application 
for review of an Executive Director action 
taken pursuant to section (c) above. · 

(e) Contents of the Record. When no pre
election investigatory hearing has been con
ducted all material submitted to and consid-

ered by the Executive Director during the in
vestigation becomes a part of the record. 
When a pre-election investigatory hearing 
has been conducted, the transcript and all 
material entered into evidence, including 
any posthearing briefs, become a part of the 
record. 

(f) Transfer of record to Board; Board Deci
sions and Orders. In cases that are submitted 
to the Board for decision in the first in
stance, the Board shall decide the issues pre
sented based upon the record developed by 
the Executive Director, including the tran
script of the pre-election investigatory hear
ing, if any, documents admitted into the 
record and briefs and other approved submis
sions from the parties. The Board may direct 
that a secret ballot election be held, issue an 
order dismissing the petition, or make such 
other disposition of the matter as it deems 
appropriate. 
§2422.31 Application for review of an Executive 

Director action. 
(a) Filing an application for review. A party 

must file an application for review with the 
Board within sixty (60) days of the Executive 
Director's action. The sixty (60) day time 
limit provided for in 5 U.S.C. 7105(f), as ap
plied by the CAA, may not be extended or 
waived. 

(b) Contents. An application for review 
must be sufficient to enable the Board to 
rule on the application without recourse to 
the record; however, the Board may, in its 
discretion, examine the record in evaluating 
the application. An application must specify 
the matters and rulings to which excep
tion(s) is taken, include a summary of evi
dence relating to any issue raised in the ap
plication, and make specific reference to 
page citations in the transcript if a hearing 
was held. An application may not raise any 
issue or rely on any facts not timely pre
sented to the Executive Director. 

(c) Review. The Board may, in its discre
tion, grant an application for review when 
the application demonstrates that review is 
warranted on one or more of the following 
grounds: 

(1) The decision raises an issue for which 
there is an absence of precedent; 

(2) Established law or policy warrants re
consideration; or, 

(3) There is a genuine issue over whether 
the Executive Director has: 

(i) Failed to apply established law; 
(ii) Committed a prejudicial procedural 

error; 
(111) Committed a clear and prejudicial 

error concerning a substantial factual mat
ter. 

(d) Opposition. A party may file with the 
Board an opposition to an application for re
view within ten (10) days after the party is 
served with the application. A copy must be 
served on the Executive Director and all 
other parties and a statement of service 
must be filed with the Board. 

(e) Executive Director action becomes the 
Board's action. An action of the Executive Di
rector becomes the action of the Board when: 

(1) No application for review is filed with 
the Board within sixty (60) days after the 
date of the Executive Director's action; or 

(2) A timely application for review is filed 
with the Board and the Board does not un
dertake to grant review of the Executive Di
rector's action within sixty (60) days of the 
filing of the application; or 

(3) The Board denies an application for re
view of the Executive Director's action. 

(f) . Board grant of review and stay . The 
Board may rule on the issue(s) in an applica
tion for review in its order granting the ap- • 

plication for review. Neither filing nor 
granting an application for review shall stay 
any action ordered by the Executive Director 
unless specifically ordered by the Board. 

(g) Briefs if review is granted. If the Board 
does not rule on the issue(s) in the applica
tion for review in its order granting review, 
the Board may, in its discretion, afford the 
parties an opportunity to file briefs. The 
briefs will be limited to the issue(s) ref
erenced in the Board's order granting review. 
§ 2422.32 Certifications and revocations. 

(a) Certifications. The Executive Director, 
on behalf of the Board, will issue an appro
priate certification when: 

(1) After an election, runoff, or rerun, 
(i) No objections are filed or challenged 

ballots are not determinative, or 
(ii) Objections and determinative chal

lenged ballots are decided and resolved; or 
(2) The Executive Director takes an action 

requiring a certification and that action be
comes the action of the Board under 
§2422.31(e) or the Board otherwise directs the 
issuance of a certification. 

(b) Revocations. Without prejudice to any 
rights and obligations which may exist under 
the CAA, the Executive Director, on behalf 
of the Board, will revoke a recognition or 
certification, as appropriate, and provide a 
written statement of reasons when an in
cumbent exclusive representative files, dur
ing a representation proceeding, a disclaimer 
of any representational interest in the unit. 
§2422.33 Relief obtainable under Part 2423. 

Remedial relief that was or could have 
been obtained as a result of a motion, objec
tion, or challenge filed or raised under this 
subpart, may not be the basis for similar re
lief if filed or raised as an unfair labor prac
tice under Part 2423 of this Chapter: provided, 
however, that related matters may be con
solidated for hearing as noted in §2422.27(d) 
of this subpart. 
§2422.34 Rights and obligations during the 

pendency of representation proceedings. 
(a) Existing recognitions, agreements, and ob

ligations under the CAA. During the pendency 
of any representation proceeding, parties are 
obligated to maintain existing recognitions, 
adhere to the terms and conditions of exist
ing collective bargaining agreements, and 
fulfill all other representational and bar
gaining responsibilities under the CAA. 

(b) Unit status of individual employees. Not
withstanding paragraph (a) of this section 
and except as otherwise prohibited by law, a 
party may take action based on its position 
regarding the bargaining unit status of indi
vidual employees, pursuant to 5 U.S.C. 
7103(a)(2), 7112 (b) and (c), as applied by the 
CAA: provided, however, that its actions may 
be challenged, reviewed, and remedied where 
appropriate. 
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2423.13 Answer to the complaint. 
2423.14 Prehearing disclosure; conduct of 

hearing. 
2423.15 Intervention. 
2423.16 [Reserved) 
2423.17 [Reserved) 
2423.18 Burden of proof before the Hearing 

Officer. 
2423.19 Duties and powers of the Hearing Of-

ficer. 
2423.20 [Reserved) 
2423.21 [Reserved) 
2423.22 [Reserved) 
2423.23 [Reserved) 
2423.24 [Reserved) 
2423.25 [Reserved) 
2423.26 Hearing Officer decisions; entry in 

records of the Office. 
2423.27 Appeal to the Board. 
2423.28 [Reserved) 
2423.29 Action by the Board. 
2423.30 Compliance with decisions and or

ders of the Board. 
2423.31 Backpay proceedings. 
§ 2423.1 Applicability of this part. 

This part is applicable to any charge of al
leged unfair labor practices occurring on or 
after October 1, 1996. 
§2423.2 Informal proceedings. 

(a) The purposes and policies of chapter 71, 
as applied by the CAA, can best be achieved 
by the cooperative efforts of all persons cov
ered by the program. To this end, it shall be 
the policy of the Board and the General 
Counsel to encourage all persons alleging un
fair labor practices and persons against 
whom such allegations are made to meet 
and, in good faith, attempt to resolve such 
matters prior to the filing of unfair labor 
practice charges. 

(b) In furtherance of the policy referred to 
in paragraph (a) of this section, and noting 
the 180 day period of limitation set forth in 
section 220(c)(2) of the CAA, it shall be the 
policy of the Board and the General Counsel 
to encourage the informal resolution of un
fair labor practice allegations subsequent to 
the filing of a charge and prior to the filing 
of a complaint by the General Counsel. 

(c) In order to afford the parties an oppor
tunity to implement the policy referred to in 
paragraphs (a) and (b) of this section, the in
vestigation of an unfair labor practice 
charge by the General Counsel will normally 
not commence until the parties have been af
forded a reasonable amount of time, not to 
exceed fifteen (15) days from the filing of the 
charge, during which period the parties are 
urged to attempt to informally resolve the 
unfair labor practice allegation. 
§ 2423.3 Who may file charges. 

An employing office, employing activity, 
or labor organization may be charged by any 
person with having engaged in or engaging in 
any unfair labor practice prohibited under 5 
U.S.C. 7116, as applied by the CAA. 
§2423.4 Contents of the charge; supporting evi

dence and documents. 
(a) A charge alleging a violation of 5 U.S.C. 

7116, as applied by the CAA, shall be submit
ted on forms prescribed by the General Coun
sel and shall contain the following: 

(1) The name, address and telephone num
ber of the person(s) making the charge; 

(2) The name, address and telephone num
ber of the employing office or activity, or 
labor organization· against. whom the charge 
is made; 

(3) A clear and concise istatement of the 
facts constitut·ing the alleged unfair labor 
practice, a statement of the section(s) and 
subsection(s) of chapter 71 of title 5 of the 

United States Code made applicable by the 
CAA alleged to have been violated, and the 
date and place of occurrence of the particu
lar acts; and 

(4) A statement of any other procedure in
voked involving the subject matter of the 
charge and the results, if any, including 
whether the subject matter raised in the 
charge (i) has been raised previously in a 
grievance procedure; (ii) has been referred to 
the Board under Part 2471 of these regula
tions, or the Federal Mediation and Concilia
tion Service, or (iii) involves a negotiability 
issue raised by the charging party in a peti
tion pending before the Board pursuant to 
Part 2424 of this subchapter. 

(b) Such charge shall be in writing and 
signed and shall contain a declaration by the 
person signing the charge, under the pen
alties of the Criminal Code (18 U.S.C. 1001), 
that its contents are true and correct to the 
best of that person's knowledge and belief. 

(c) When filing a charge, the charging 
party shall submit to the General Counsel 
any supporting evidence and documents. 
§ 2423.S Selection of the unfair labor practice 

procedure or the negotiability procedure. 
Where a labor organization files an unfair 

labor practice charge pursuant to this part 
which involves a negotiability issue, and the 
labor organization also files pursuant to part 
2424 of this subchapter a petition for review 
of the same negotiability issue, the Board 
and the General Counsel ordinarily will not 
process the unfair labor practice charge and 
the petition for review simultaneously. 
Under such circumstances, the labor organi
zation must select under which procedure to 
proceed. Upon selection of one procedure, 
further action under the other procedure will 
ordinarily be suspended. Such selection must 
be made regardless of whether the unfair 
labor practice charge or the petition for re
view of a negotiability issue is filed first. No
tification of this selection must be made in 
writing at the time that both procedures 
have been invoked, and must be served on 
the Board, the General Counsel and all par
ties to both the unfair labor practice case 
and the negotiability case. Cases which sole
ly involve an employing office's allegation 
that the duty to bargain in good faith does 
not extend to the matter proposed to be bar
gained and which do not involve actual or 
contemplated changes in conditions of em
ployment may only be filed under part 2424 
of this subchapter. 
§2423.6 Filing and service of copies. 

(a) An original and four (4) copies of the 
charge together with one copy for each addi
tional charged party named shall be filed 
with the General Counsel. 

(b) Upon the filing of a charge, the charg
ing party shall be responsible for the service 
of a copy of the charge (without the support
ing evidence and documents) upon the per
son(s) against whom the charge is made, and 
for filing a written statement of such service 
with the General Counsel. The General Coun
sel will, as a matter of course, cause a copy 
of such charge to be served on the person(s) 
against whom the charge is made, but shall 
not be deemed to assume responsibility for 
such service. 

(c) A charge will be deemed to be filed 
when it is received by the General Counsel in 
accordance with . the requirements in para
~Taph. (a) of this secti0n. 
§2423.1 ' Investigation olcharges. 
' (a) ,Tb.e General ·Counsel shaH conduct such 

investigation of the ' charge as the ·General 
Counsel deems necessary. Consistent · with 
the p0licy set forth in § 2423:2, the iiivestig'a-

tion will normally not commence until the 
parties have been afforded a reasonable 
amount of time, not to exceed fifteen (15) 
days from the filing of the charge, to infor
mally resolve the unfair labor practice alle
gation. 

(b) During the course of the investigation 
all parties involved will have an opportunity 
to present their evidence and views to the 
General Counsel. 

(c) In connection with the investigation of 
charges, all persons are expected to cooper
ate fully with the General Counsel. 

(d) The purposes and policies of chapter 71, 
as applied by the CAA, can best be achieved 
by the full cooperation of all parties in
volved and the voluntary submission of all 
potentially relevant information from all po
tential sources during the course of the in
vestigation. To this end, it shall be the pol
icy of the Board and the General Counsel to 
protect the identity of individuals and the 
substance of the statements and information 
they submit or which is obtained during the 
investigation as a means of assuring the 
Board's and the General Counsel 's continu
ing ability to obtain all relevant informa
tion. 
§ 2423.8 Amendment of charges. 

Prior to the issuance of a complaint, the 
charging party may amend the charge in ac
cordance with the requirements set forth in 
§2423.6. 
§ 2423.9 Action by the General Counsel. 

(a) The General Counsel shall take action 
which may consist of the following, as appro
priate: 

(1) Approve a request to withdraw a 
charge; 

(2) Refuse to file a complaint; 
(3) Approve a written settlement and rec

ommend that the Executive Director approve 
a written settlement agreement in accord
ance with the provisions of section 414 of the 
CAA; 

(4) File a complaint; 
(5) Upon agreement of all parties, transfer 

to the Board for decision, after filing of a 
complaint, a stipulation of facts in accord
ance with the provisions of §2429.l(a) of this 
subchapter; or 

(6) Withdraw a complaint. 
§2423.10 Determination not to file complaint. 

(a) If the General Counsel determines that 
the charge has not been timely filed, that 
the charge fails to state an unfair labor prac
tice, or for other appropriate reasons, the 
General Counsel may request the charging 
party to withdraw the ch~rge, and in the ab
sence of such withdrawal within a reasonable 
time, decline to file a complaint. 

(b) The charging party may not obtain a 
review of the General Counsel's decision not 
to file a complaint. 
§ 2423.11 Settlement or adjustment of issues. 

(a) At any stage of a proceeding prior to 
hearing, where time, the nature of the pro
ceeding, and the public interest permit, all 
interested parties shall have the opportunity 
to submit to the Executive Director or Gen
eral Counsel, as appropriate, for consider
ation, all facts and arguments concerning of
fers of settlement, or proposals of adjust
ment. 

Precomplaint settlements 
(b) (1) Prior to t;lle filing of any complaint 

or the taking of ~otller formal action, the 
General Counsel wilt afford the charging 
party and the respondent a reasonable period 
of time in which t6 enter into a settlement 
agreement to be submitted to and approved 
by the General Counsel and the-·Executive 
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Director. Upon approval by the General 
Counsel and Executive Director and compli
ance with the terms of the settlement agree
ment, no further action shall be taken in the 
case. If the respondent fails to perform its 
obligations under the settlement agreement. 
the General Counsel may determine to insti
tute further proceedings. 

(2) In the event that the charging party 
fails or refuses to become a party to a settle
ment agreement offered by the respondent, if 
the General Counsel concludes that the of
fered settlement will effectuate the policies 
of chapter 71, as applied by the CAA. the 
agreement shall be between the respondent 
and the General Counsel and the latter shall 
decline to file a complaint. 

Post complaint settlement policy 
(c) Consistent with the policy reflected in 

paragraph (a) of this section. even after the 
filing of a complaint, the Board favors the 
settlement of issues. Such settlements may 
be accomplished as provided in paragraph (b) 
of this section. The parties may, as part of 
the settlement, agree to waive their right to 
a hearing and agree further that the Board 
may issue an order requiring the respondent 
to take action appropriate to the terms of 
the settlement. Ordinarily such a settlement 
agreement will also contain the respondent's 
consent to the Board's application for the 
entry of a decree by the United States Court 
of Appeals for the Federal Circuit enforcing 
the Board's order. 

Post complaint prehearing settlements 
(d) (1) If, after the filing of a complaint, 

the charging party and the respondent enter 
into a settlement agreement, and such agree
ment is accepted by the General Counsel, the 
settlement agreement shall be submitted to 
the Executive Director for approval. 

(2) If, after the filing of a complaint, the 
charging party fails or refuses to become a 
party to a settlement agreement offered by 
the respondent. and the General Counsel con
cludes that the offered settlement will effec
tuate the policies of chapter 71, as applied by 
the CAA, the agreement shall be between the 
respondent and the General Counsel. The 
charging party will be so informed and pro
vided a brief written statement by the Gen
eral Counsel of the reasons therefor. The set
tlement agreement together with the charg
ing party's objections, if any, and the Gen
eral Counsel's written statements, shall be 
submitted to the Executive Director for ap
proval. The Executive Director may approve 
or disapprove any settlement agreement. 

(3) After the filing of a complaint, if the 
General Counsel concludes that it will effec
tuate the policies of chapter 71, as applied by 
the CAA, the General Counsel may withdraw 
the complaint. 
Settlements after the opening of the hearing 

(e) (1) After filing of a complaint and after 
opening of the hearing, if the General Coun
sel concludes that it will effectuate the poli
cies of chapter 71, as applied by the CAA, the 
General Counsel may request the Hearing Of
ficer for permission to withdraw the com
plaint and, having been granted such permis
sion to withdraw the complaint, may ap
prove a settlement and recommend that the 
Executive Director approve the settlement 
pursuant to paragraph (b) of this section. 

(2) If, after filing of a complaint and after 
opening of the hearing, the parties enter into 
a settlement agreement that contains the re
spondent's consent to the Board's applica
tion for the entry of a decree by the United 
States Court of Appeals for the Federal Cir
cuit enforcing the Board's order, the General 
Counsel may request the Hearing Officer and 

the Executive Director to approve such set
tlement agreement, and upon such approval, 
to transmit the agreement to the Board for 
approval. 

(3) If the charging party fails or refuses to 
become a party to a settlement agreement, 
offered by the respondent, that contains the 
respondent's consent to the Board's applica
tion for the entry of a decree by the United 
States Court of Appeals for the Federal Cir
cuit enforcing the Board's order, and the 
General Counsel concludes that the offered 
settlement will effectuate the policies of 
chapter 71, as applied to the CAA, the agree
ment shall be between the respondent and 
the General Counsel. After the charging 
party is given an opportunity to state on the 
record or in writing the reasons for opposing 
the settlement, the General Counsel may re
quest the Hearing Officer and the Executive 
Director to approve such settlement agree
ment, and upon such approval, to transmit 
the agreement to the Board for approval. 
The Board may approve or disapprove any 
such settlement agreement or return the 
case to the Hearing Officer for other appro
priate action. 
§2423.12 Filing and contents of the complaint. 

(a) After a charge is filed, if it appears to 
the General Counsel that formal proceedings 
in respect thereto should be instituted, the 
General Counsel shall file a formal com
plaint: provided, however, that a determina
tion by the General Counsel to file a com
plaint shall not be subject to review. 

(b) The complaint shall include: 
(1) Notice of the charge; 
(2) Any information required pursuant to 

the Procedural Rules of the Office. 
(c) Any such complaint may be withdrawn 

before the hearing by the General Counsel. 
§2423.13 Answer to the complaint. 

A respondent shall file an answer to a com
plaint in accordance with the requirements 
of the Procedural Rules of the Office. 
§ 2423.14 Prehearing disclosure; conduct of 

hearing. 
The procedures for prehearing discovery 

and the conduct of the hearing are set forth 
in the Procedural Rules of the Office. 
§ 2423.15 Intervention. 

Any person involved and desiring to inter
vene in any proceeding pursuant to this part 
shall file a motion in accordance with the 
procedures set forth in the Procedural Rules 
of the Office. The motion shall state the 
grounds upon which such person claims in
volvement. 
§ 2423.16 {Reserved] 
§ 2423.17 [Reserved] 
§2423.18 Burden of proof before the Hearing 

Officer. 
The General Counsel shall have the respon

sibility of presenting the evidence in support 
of the complaint and shall have the burden 
of proving the allegations of the complaint 
by a preponderance of the evidence. 
2423.19 Duties and powers of the Hearing Offi

cer. 
It shall be the duty of the Hearing Officer 

to inquire fully into the facts as they relate 
to the matter before such Hearing Officer, 
subject to the rules and regulations of the 
Office and the Board. 
§ 2423.20 {Reserved] 
§ 2423.21 {Reserved] 
§ 2423.22 [Reserved] 
§ 2423.23 [Reserved] 
§ 2423.24 {Reserved] 
§ 2423.25 {Reserved] 
§2423.26 Hearing Officer .decisions; entry in 

records of the Office. 
In accordance with the Procedural Rules of 

the Office, the Hearing Officer shall issue a 

written decision and that decision will be en
tered into the records of the Office. 
§ 2423.27 Appeal to the Board. 

An aggrieved party may seek review of a 
decision and order of the Hearing Officer in 
accordance with the Procedural Rules of the 
Office. 
§ 2423.28 {Reserved] 
§2423.29 Action by the Board. 

(a) If an appeal is filed, the Board shall re
view the decision of the Hearing Officer in 
accordance with section 406 of the CAA, and 
the Procedural Rules of the Office. 

(b) Upon finding a violation, the Board 
shall issue an order: 

(1) To cease and desist from any such un
fair labor practice in which the employing 
office or labor organization is engaged; · 

(2) Requiring the parties to renegotiate a 
collective bargaining agreement in accord
ance with the order of the Board and requir
ing that the agreement, as amended, be 
given retroactive effect; 

(3) Requiring reinstatement of an em
ployee with backpay in accordance with 5 
U.S.C. 5596; or 

(4) Including any combination of the ac
tions described in paragraphs (1) through (3) 
of this paragraph (b), or such other action as 
will carry out the purpose of the chapter 71, 
as applied by the CAA. 

(c) Upon finding no violation, the Board 
shall dismiss the complaint. 
§ 2423.30 Compliance with decisions and orders 

of the Board. 
When remedial action is ordered, the re

spondent shall report to the Office within a 
specified period that the required remedial 
action has been effected. When the General 
Counsel or the Executive Director finds that 
the required remedial action has not been ef
fected, the General Counsel or the Executive 
Director shall take such action as may be 
appropriate, including referral to the Board 
for enforcement. 
§2423.31 Backpay proceedings. 

After the entry of a Board order directing 
payment of backpay, or the entry of a court 
decree enforcing such order, if it appears to 
the General Counsel that a controversy ex
ists which cannot be resolved without a for
mal proceeding, the General Counsel may 
issue and serve on all parties a backpay spec
ification accompanied by a request for hear
ing or a request for hearing without a speci
fication. Upon receipt of the request for 
hearing, the Executive Director will appoint 
an independent Hearing Officer. The respond
ent shall, within twenty (20) days after the 
service of a backpay specification, file an an
swer thereto in accordance with the Office's 
Procedural Rules. No answer need be filed by 
the respondent to a notice of hearing issued 
without a specification. After the issuance of 
a notice of hearing, with or without a back
pay specification, the hearing procedures 
provided in the Procedural Rules of the Of
fice shall be followed insofar as applicable. 

PART 2424-EXPEDITED REVIEW OF 
NEGOTIABILITY ISSUES 

Subpart A-Instituting an Appeal 
Sec. 
2424.1 Conditions governing review. 
2424.2 Who may file a petition. 
2424.3 Time limits for filing. 
2424.4 Content of petition; service. 
2424.5 ·'Selection '·of the unfair labor practice 
· '" procedure· or 'the negotiability procedure. 

2424.6 ~·Position of the employing office; time 
limits for filing; service. 

2424.7 Response of the exclusive representa
tive; time limits for filing; service. 
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2424.8 Additional submissions to the Board. 
2424.9 Hearing. 
2424.10 Board decision and order; compli

ance. 
Subpart B-Criteria for Determining Com

pelling Need for Employing Office Rules 
and Regulations 

2424.11 Illustrative criteria. 
Subpart A-Instituting an Appeal 

§2424.1 Conditions governing review. 
The Board will consider a negotiability 

issue under the conditions prescribed by 5 
U.S.C. 7117 (b) and (c), as applied by the CAA, 
namely: If an employing office involved in 
collective bargaining with an exclusive rep
resentative alleges that the duty to bargain 
in good faith does not extend to any matter 
proposed to be bargained because, as pro
posed, the matter is inconsistent with law, 
rule or regulation, the exclusive representa
tive may appeal the allegation to the Board 
when-

( a) It disagrees with the employing office's 
allegation that the matter as proposed to be 
bargained is inconsistent with any Federal 
law or any Government-wide rule or regula
tion; or 

(b) It alleges, with regard to any employ
ing office rule or regulation asserted by the 
employing office as a bar to negotiations on 
the matter, as proposed, that: 

(1) The rule or regulation violates applica
ble law, or rule or regulation of appropriate 
authority outside the employing office; 

(2) The rule or regulation was not issued by 
the employing office or by any primary na
tional subdivision of the employing office, or 
otherwise is not applicable to bar negotia
tions with the exclusive representative, 
under 5 U.S.C. 7117(a)(3), as applied by the 
CAA; or 

(3) No compelling need exists for the rule 
or regulation to bar negotiations on the mat
ter, as proposed, because the rule or regula
tion does not meet the criteria established in 
subpart B of this part. 
§ 2424.2 Who may file a petition. 

A petition for review of a negotiability 
issue may be filed by an exclusive represent
ative which is a party to the negotiations. 
§2424.3 Time limits for filing. 

The time limit for filing a petition for re
view is fifteen (15) days after the date the 
employing office's allegation that the duty 
to bargain in good faith does not extend to 
the matter proposed to be bargained is 
served on the exclusive representative. The 
exclusive representative shall request such 
allegation in writing and the employing of
fice shall make the allegation in writing and 
serve a copy on the exclusive representative: 
provided, however, that review of a nego
tiability issue may be requested by an exclu
sive representative under this subpart with
out a prior written allegation by the employ
ing office if the employing office has not 
served such allegation upon the exclusive 
representative within ten (10) days after the 
date of the receipt by any employing office 
bargaining representative at the negotia
tions of a written request for such allega
tion. 
§2424.4 Content of petition; service. 

(a) A petition for review shall be dated and 
shall contain the following: 

(1) A statement setting forth the express 
language of the proposal sought to be nego
tiated as submitted to the employing office; 

(2) An explicit statement of the meaning 
attributed to the proposal by the exclusive 
representative including: ~ 

(i) Explanation of terms of a.rt, acronyms, 
technical language, or any other· aspect of 

the language of the proposal which is not in 
common usage; and 

(ii) Where the proposal is concerned with a 
particular work situation, or other particu
lar circumstances, a description of the situa
tion or circumstances which will enable the 
Board to understand the context in which 
the proposal is intended to apply; 

(3) A copy of all pertinent material, includ
ing the employing office's allegation in writ
ing that the matter, as proposed, is not with
in the duty to bargain in good faith, and 
other relevant documentary material; and 

(4) Notification by the petitioning labor or
ganization whether the negotiability issue is 
also involved in an unfair labor practice 
charge filed by such labor organization under 
part 2423 of this subchapter and pending be
fore the General Counsel. 

(b) A copy of the petition including all at
tachments thereto shall be served on the em
ploying office head and on the principal em
ploying office bargaining representative at 
the negotiations. 

(c)(l) Filing an incomplete petition for re
view will result in the exclusive representa
tive being asked to provide the missing or in
complete information. Noncompliance with a 
request to complete the record may result in 
dismissal of the petition. 

(2) The processing priority accorded to an 
incomplete petition, relative to other pend
ing negotiability appeals, will be based upon 
the date when the petition is completed-not 
the date it was originally filed. 
§ 2424.5 Selection of the unfair labor practice 

procedure or the negotiability procedure. 
Where a labor organization files an unfair 

labor practice charge pursuant to part 2423 of 
this subchapter which involves a negotiabil
ity issue, and the labor organization also 
files pursuant to this part a petition for re
view of the same negotiability issue, the 
Board and the General Counsel ordinarily 
will not process the· unfair labor practice 
charge and the petition for review simulta
neously. Under such circumstances, the 
labor organization must select under which 
procedure to proceed. Upon selection of one 
procedure, further action under the other 
procedure will ordinarily be suspended. Such 
selection must be made regardless of wheth
er the unfair labor practice charge or the pe
tition for review of a negotiability issue is 
filed first. Notification of this selection must 
be made in writing at the time that both 
procedures have been invoked, and must be 
served on the Board, the General Counsel 
and all parties to both the unfair labor prac
tice case and the negotiability case. Cases 
which solely involve an employing office's 
allegation that the duty to bargain in good 
faith does not extend to the matter proposed 
to be bargained and which do not involve ac
tual or contemplated changes in conditions 
of employment may only be filed under this 
part. 
§2424.6 Position of the employing office; time 

limits for filing; service. 
(a) Within thirty (30) days after the date of 

the receipt by the head of an employing of
fice of a copy of a petition for review of a ne
gotiability issue the employing office shall 
file a statement-

(1) Withdrawing the allegation that the 
duty to bargain in good faith does not extend 
to th~ matter proposed t9 be negotiated; or 

(2) Setting forth in full its position on any 
matters relevant to the -petition which it 
wishes the Board .to consider in reaching its 
decision, including a full and detailed state
ment_.of its reasons supporting the allega
tion. The statement shall cite the section of 

any law, rule or regulation relied upon as a 
basis for the allegation and shall contain a 
copy of any internal employing office rule or 
regulation so relied upon. The statement 
shall include: 

(i) Explanation of the meaning the employ
ing office attributes to the proposal as a 
whole, including any terms of art, acronyms, 
technical language or any other aspect of the 
language of the proposal which is not in 
common usage; and 

(ii) Description of a particular work situa
tion, or other particular circumstance the 
employing office views the proposal to con
cern, which will enable the Board to under
stand the context in which the proposal is 
considered to apply by the employing office. 

(b) A copy of the employing office's state
ment of position, including all attachments 
thereto shall be served on the exclusive rep
resentative. 
§2424.7 Response of the exclusive representa

tive; time limits for filing; service. 
(a) Within fifteen (15) days after the date of 

the receipt by an exclusive representative of 
a copy of an employing office's statement of 
position the exclusive representative shall 
file a full and detailed response stating its 
position and reasons for: 

(1) Disagreeing with the employing office's 
allegation that the matter, as proposed to be 
negotiated, is inconsistent with any Federal 
law or Government-wide rule or regulation; 
or 

(2) Alleging that the employing office's 
rules or regulations violate applicable law, 
or rule or regulation or appropriate author
ity outside the employing office; that the 
rules or regulations were not issued by the 
employing office or by any primary national 
subdivision of the employing office, or other
wise are not applicable to bar negotiations 
under 5 U.S.C. 7117(a)(3), as applied by the 
CAA; or that no compelling need exists for 
the rules or regulations to bar negotiations. 

(b) The response shall cite the particular 
section of any law, rule or regulation alleged 
to be violated by the employing office 's rules 
or regulations; or shall explain the grounds 
for contending the employing office rules or 
regulations are not applicable to bar nego
tiations under 5 U.S.C. 7117(a)(3), as applied 
by the CAA, or fail to meet the criteria es
tablished in subpart B of this part, or were 
not issued at the employing office head
quarters level or at the level of a primary 
national subdivision. 

(c) A copy of the response of the exclusive 
representative including all attachments 
thereto shall be served on the employing of
fice head and on the employing office's rep
resentative of record in the proceeding be
fore the Board. 
§ 2424.8 Additional submissions to the Board. 

The Board will not consider any submis
sion filed by any party, whether supple
mental or responsive in nature, other than 
those authorized under §2424.2 through 2424.7 
unless such submission is requested by the 
Board; or unless, upon written request by 
any party, a copy of which is served on all 
other parties, the Board in its discretion 
grants permission to file such submission. 
§2424.9 Hearing. 

A hearing may be held, in the discretion of 
the Board, before a determination is made 
under 5 U.S.C. 7117(b) or (c), as applied by the 
CAA. If a hearing is he1d, it shall be expe
dited to the extent prac'ticable and shall not 
include the General Counsel as a party. 
§Z424.10 Board decision 'and order: compliance. 

(a) Subject to the requirements of this sub
part the Board · shall expedite proceedings 
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under this part to the extent practicable and 
shall issue to the exclusive representative 
and to the employing office a written deci
sion on the allegation and specific reasons 
therefor at the earliest practicable date. 

(b) If the Board finds that the duty to bar
gain extends to the matter proposed to be 
bargained, the decision of the Board shall in
clude an order that the employing office 
shall upon request (or as otherwise agreed to 
by the parties) bargain concerning such mat
ter. If the Board finds that the duty to bar
gain does not extend to the matter proposed 
to be negotiated, the Board shall so state 
and issue an order dismissing the petition for 
review of the negotiability issue. If the 
Board finds that the duty to bargain extends 
to the matter proposed to be bargained only 
at the election of the employing office, the 
Board shall so state and issue an order dis
missing the petition for review of the nego
tiability issue. 

(c) When an order is issued as provided in 
paragraph (b) of this section. the employing 
office or exclusive representative shall re
port to the Executive Director within a spec
ified period failure to comply with an order 
that the employing office shall upon request 
(or as otherwise agreed to by the parties) 
bargain concerning the disputed matter. 
Subpart B-Criteria for Determining Com-

pelling Need for Employing Office Rules 
and Regulations 

§ 2424.11 nzustrative criteria. 
A compelling need exists for an employing 

office rule or regulation concerning any con
dition of employment when the employing 
office demonstrates that the rule or regula
tion meets one or more of the following illus
trative criteria: 

(a) The rule or regulation is essential, as 
distinguished from helpful or desirable, to 
the accomplishment of the mission or the 
execution of functions of the employing of
fice or primary national subdivision in a 
manner which is consistent with the require
ments of an effective and efficient govern
ment. 

(b) The rule or regulation is necessary to 
insure the maintenance of basic merit prin
ciples. 

(c) The rule or regulation implements a 
mandate to the employing office .or primary 
national subdivision under law or other out
side authority, which implementation is es
sentially nondiscretionary in nature. 

PART 2425-REVIEW OF ARBITRATION AWARDS 

Sec. 
2425.l Who may file an exception; time lim-

its for filing; opposition; service. 
2425.2 Content of exception. 
2425.3 Grounds for review. 
2425.4 Board decision. 
§2425.1 Who may file an exception; time limits 

for filing; opposition; service. 
(a) Either party to arbitration under the 

provisions of chapter 71 of title 5 of the 
United States Code, as applied by the CAA, 
may file an exception to an arbitrator's 
award rendered pursuant to the arbitration. 

(b) The time limit for filing an exception 
to an arbitration award is thirty (30) days be
ginning on the date the award is served on 
the filing party. 

(c) An opposition to the exception may be 
filed by a party within thirty (30) days after 
the date of service of the exception. 

(d). A qopy of the exception and any opposi
tion shall be served on the other party. 
§2425.2 Content of exception. 

An exception . must . be a dated, self-con
tained document which sets forth in full: 

(a) A statement of the grounds on which 
review is requested; 

(b) Evidence or rulings bearing on the 
issues before the Board; 

(c) Arguments in support of the stated 
grounds, together with specific reference to 
the pertinent documents and citations of au
thorities; and 

(d) A legible copy of the award of the arbi
trator and legible copies of other pertinent 
documents; and 

(e) The name and address of the arbitrator. 
§2425.3 Grounds for review. 

The Board will review an arbitrator's 
award to which an exception has been filed 
to determine if the award is deficient-

(a) Because it is contrary to any law, rule 
or regulation; or 

(b) On other grounds similar to those ap
plied by Federal courts in private sector 
labor-management relations. 
§ 2425.4 Board decision. 

The Board shall issue its decision and 
order taking such action and making such 
recommendations concerning the award as it 
considers necessary, consistent with applica
ble laws, rules, or regulations. 
PART 2426--NATIONAL CONSULTATION RIGHTS 

AND CONSULTATION RIGHTS ON GOVERNMENT
WIDE RULES OR REGULATIONS 

Subpart A-National Consultation Rights 
Sec. 
2426.1 Requesting; granting; criteria. 
2426.2 Requests; petition and procedures for 

determination of eligibility for national 
consultation rights. 

2426.3 Obligation to consult. 
Subpart B-Consultation Rights on 

Government-wide Rules or Regulations 
2426.11 Requesting; granting; criteria. 
2426.12 Requests; petition and procedures 

for determination of eligibility for con
sultation rights on Government-wide 
rules or regulations. 

2426.13 Obligation to consult. 
Subpart A-National Consultation Rights 

§2426.1 Requesting; granting; criteria. 
(a) An employing office shall accord na

tional consultation rights to a labor organi
zation that: 

(1) Requests national consultation rights 
at the employing office level; and 

(2) Holds exclusive recognition for ten per
cent (10%) or more of the total number of 
personnel employed by the employing office. 

(b) An employing office's primary national 
subdivision which has authority to formu
late conditions of employment shall accord 
national consultation rights to a labor orga
nization that: 

(1) Requests national consultation rights 
at the primary national subdivision level; 
and 

(2) Holds exclusive recognition for ten per
cent (10%) or more of the total number of 
personnel employed by the primary national 
subdivision. 

(c) In determining whether a labor ·organi
zation meets the requirements as prescribed 
in paragraphs (a)(2) and (b)(2) of this section, 
the following will not be counted: 

(1) At the employing office level, employ
ees represented by the labor organization 
under national exclusive recognition granted 
at the employing office level. 

(2) At the primary national subdivision 
level, employees represented by the labor or

. ganization under national exclusive recogni
tion granted at the agency,;level or at that 
primary national subdivision level. 

(d) An employing office or a primary na
tional subdivision of an employing office 

shall not grant national consultation rights 
to any labor organization that does not meet 
the criteria prescribed in paragraphs (a), (b) 
and (c) of this section. 
2426.2 Requests; petition and procedures for 

determination of eligibility for national con
sultation rights. 

(a) Requests by labor organizations for na
tional consultation rights shall be submitted 
in writing to the headquarters of the em
ploying office or the employing office's pri
mary national subdivision, as appropriate, 
which headquarters shall have fifteen (15) 
days from the date of service of such request 
to respond thereto in writing. 

(b) Issues relating to a labor organization's 
eligibility for, or continuation of, national 
consultation rights shall be referred to the 
Board for determination as follows: 

(1) A petition for determination of the eli
gibility of a labor organization for national 
consultation rights under criteria set forth 
in § 2426.1 may be filed by a labor organiza
tion. 

(2) A petition for determination of eligi
bility for national consultation rights shall 
be submitted on a form prescribed by the 
Board and shall set forth the following infor
mation: 

(i) Name and affiliation, if any, of the peti
tioner and its address and telephone number; 

(ii) A statement that the petitioner has 
submitted to the employing office or the pri
mary national subdivision and to the Assist
ant Secretary a roster of its officers and rep
resentatives, a copy of its constitution and 
bylaws, and a statement of its objectives; 

(iii) A declaration by the person signing 
the petition, under the penalties of the 
Criminal Code (18 U.S.C. 1001), that its con
tents are true and correct to the best of such 
person's knowledge and belief; 

(iv) The signature of the petitioner's rep
resentative, including such person's title and 
telephone number; 

(v) The name, address, and telephone num
ber of the employing office or primary na
tional subdivision in which the petitioner 
seeks to obtain or retain national consulta
tion rights, and the persons to contact and 
their titles, if known; 

(vi) A showing that petitioner holds ade
quate exclusive recognition as required by 
§2426.1; and 

(vii) A statement as appropriate: 
(A) That such showing has been made to 

and rejected by the employing office or pri
mary national subdivision, together with a 
statement of the reasons for rejection, if 
any, offered by that employing office or pri
mary national subdivision; 

(B) That the employing office or primary 
national subdivision has served notice of its 
intent to terminate existing national con
sultation rights, together with a statement 
of the reasons for termination; or 

(C) That the employing office or primary 
national subdivision has failed to respond in 
writing to a request for national consulta
tion rights made under §2426.2(a) within fif
teen (15) days after the date the request is 
served on the employing office or primary 
national subdivision. 

(3) The following regulations govern peti
tions filed under this section: 

(i) A petition for determination of eligi
bility for national consultation rights shall 
be filed with the Executive Director. 

(ii) An original and four (4) copies of a peti
tion shall be filed, together with a statement 
of any other ' relevant facts and of all cor
respondence. 

(iii) Copies of the petition together with 
the attachments referred to in paragraph 
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(b)(3)(1i) of this section shall be served by the 
petitioner on all known interested parties, 
and a written statement of such service shall 
be filed with the Executive Director. 

(iv) A petition shall be filed within thirty 
(30) days after the service of written notice 
by the employing office or primary national 
subdivision of its refusal to accord national 
consultation rights pursuant to a request 
under § 2426.2(a) or its intention to terminate 
existing national consultation rights. If an 
employing office or primary national sub
division fails to respond in writing to a re
quest for national consultation rights made 
under §2426.2(a) within fifteen (15) days after 
the date the request is served on the employ
ing office or primary national subdivision, a 
petition shall be filed within thirty (30) days 
after the expiration of such fifteen (15) day 
period. 

(v) If an employing office or primary na
tional subdivision wishes to terminate na
tional consultation rights, notice of its in
tention to do so shall include a statement of 
its reasons and shall be served not less than 
thirty (30) days prior to the intended termi
nation date. A labor organization, after re
ceiving such notice, may file a petition with
in the time period prescribed herein, and 
thereby cause to be stayed further action by 
the employing office or primary national 
subdivision pending disposition of the peti
tion. If no petition has been filed within the 
provided time period, an employing office or 
primary national subdivision may terminate 
national consultation rights. 

(vi) Within fifteen (15) days after the re
ceipt of a copy of the petition, the employing 
office or primary national subdivision shall 
file a response thereto with the Executive 
Director raising any matter which is rel
evant to the petition. 

(vii) The Executive Director, on behalf of 
the Board, shall make such investigations as 
the Executive Director deems necessary and 
thereafter shall issue and serve on the par
ties a determination with respect to the eli
gib111ty for national consultation rights 
which shall be final: provided, however, that 
an application for review of the Executive 
Director's determination may be filed with 
the Board in accordance with the procedure 
set forth in §2422.31 of this subchapter. A de
termination by the Executive Director to 
issue a notice of hearing shall not be subject 
to the filing of an application for review. On 
behalf of the Board, the Executive Director, 
if appropriate, may cause a notice of hearing 
to be issued to all interested parties where 
substantial factual issues exist warranting 
an investigatory hearing. Investigatory 
hearings shall be conducted by the Executive 
Director or her designee in accordance with 
§ 2422.17 through 2422.22 of this subchapter 
and after the close of the investigatory hear
ing a Decision and Order shall be issued by 
the Board in accordance with §2422.30 of this 
subchapter. 
§2426.3 Obligation to consult. 

(a) When a labor organization has been ac
corded national consultation rights, the em
ploying office or the primary national sub
division which has granted those rights 
shall, through appropriate officials, furnish 
designated representatives of the labor orga
nization: 

(1) Reasonable notice of any proposed sub
stantive change in conditions of employ
ment; and 

(2) Reasonable time to present its views 
and recommendations regarding the change. 

(b) If a labor organization presents any 
views or recommendations regarding any 
proposed substantive change in conditions of 

employment to an employing office or a pri
mary national subdivision, that employing 
office or primary national subdivision shall: 

(1) Consider the views or recommendations 
before taking final action on any matter 
with respect to which the views or rec
ommendations are presented; and 

(2) Provide the labor organization a writ
ten statement of the reasons for taking the 
final action. 

(c) Nothing in this subpart shall be con
strued to limit the right of any employing 
office or exclusive representative to engage 
in collective bargaining. 

Subpart B-Consultation Rights on 
Government-wide Rules or Regulations 

§ 2426.11 Requesting; granting; criteria. 
(a) An employing office shall accord con

sultation rights on Government-wide rules 
or regulations to a labor organization that: 

(1) Requests consultation rights on Gov
ernment-wide rules or regulations from an 
employing office; and 

(2) Holds exclusive recognition for 350 or 
more covered employees within the legisla
tive branch. 

(b) An employing office shall not grant 
consultation rights on Government-wide 
rules or regulations to any labor organiza
tion that does not meet the criteria pre
scribed in paragraph (a) of this section. 
§2426.12 Requests; petition and procedures for 

determination of eligibility for consultation 
rights on Government-wide rules or regula
tions. 

(a) Requests by labor organizations for 
consultation rights on Government-wide 
rules or regulations shall be submitted in 
writing to the headquarters of the employing 
office, which headquarters shall have fifteen 
(15) days from the date of service of such re
quest to respond thereto in writing. 

(b) Issues relating to a labor organization's 
eligibility for, or continuation of, consulta
tion rights on Government-wide rules or reg
ulations shall be referred to the Board for de
termination as follows: 

(1) A petition for determination of the eli
gibility of a labor organization for consulta
tion rights under criteria set forth in §2426.11 
may be filed by a labor organization. 

(2) A petition for determination of eligi
bility for consultation rights shall be sub
mitted on a form prescribed by the Board 
and shall set forth the following informa
tion: 

(i) Name and affiliation, if any, of the peti
tioner and its address and telephone number; 

(11) A statement that the petitioner has 
submitted to the employing office and to the 
Assistant Secretary a roster of its officers 
and representatives, a copy of its constitu
tion and bylaws, and a statement of its ob
jectives; 

(iii) A declaration by the person signing 
the petition, under the penalties of the 
Criminal Code (18 U.S.C. 1001), that its con
tents are true and correct to the best of such 
person's knowledge and belief; 

(iv) The signature of the petitioner's rep
resentative, including such person's title and 
telephone number; 

(v) The name, address, and telephone num
ber of the employing office in which the peti
tioner seeks to obtain or retain consultation 
rights on Government-wide rules or regula
tions, and the persons. to contact and their 
titles, if known; , · , 

(vi) A showing that petitioner meets the 
criteria as required .by §2426.ll; iand 

(vii) A statement, as appropriate: 
(A) .That such showing has been made to 

and rejected by ·the employing office, to-

gether with a statement of the reasons for 
rejection, if any, offered by that employing 
office; 

(B) That the employing office has served 
notice of its intent to terminate existing 
consultation rights on Government-wide 
rules or regulations, together with a state
ment of the reasons for termination; or 

(C) That the employing office has failed to 
respond in writing to a request for consulta
tion rights on Government-wide rules or reg
ulations made under § 2426.12(a) within fif
teen (15) days after the date the request is 
served on the employing office. 

(3) The following regulations govern peti
tions filed under this section: 

(i) A petition for determination of eligi
bility for consultation rights on Govern
ment-wide rules or regulations shall be filed 
with the Executive Director. 

(ii) An original and four (4) copies of a peti
tion shall be filed, together with a statement 
of any other relevant facts and of all cor
respondence. 

(iii) Copies of the petition together with 
the attachments referred to in paragraph 
(b)(3)(11) of this section shall be served by the 
petitioner on the employing office, and a 
written statement of such service shall be 
filed with the Executive Director. 

(iv) A petition shall be filed within thirty 
(30) days after the service of written notice 
by the employing office of its refusal to ac
cord consultation rights on Government
wide rules or regulations pursuant to a re
quest under § 2426.12(a) or its intention to 
terminate such existing consultation rights. 
If an employing office fails to respond in 
writing to a request for consultation rights 
on Government-wide rules or regulations 
made under §2426.12(a) within fifteen (15) 
days after the date the request is served on 
the employing office, a petition shall be filed 
within thirty (30) days after the expiration of 
such fifteen (15) day period. 

(v) If an employing office wishes to termi
nate consultation rights on Government
wide rules or regulations, notice of its inten
tion to do so shall be served not less than 
thirty (30) days prior to the intended termi
nation date. A labor organization, after re
ceiving such notice, may file a petition with
in the time period prescribed herein, and 
thereby cause to be stayed further action by 
the employing office pending disposition of 
the petition. If no petition has been filed 
within the provided time period, an employ
ing office may terminate such consultation 
rights. 

(vi) Within fifteen (15) days after the re
ceipt of a copy of the petition, the employing 
office shall file a response thereto with the 
Executive Director raising any matter which 
is relevant to the petition. 

(vii) The Executive Director, on behalf of 
the Board, shall make such investigation as 
the Executive Director deems necessary and 
thereafter shall issue and serve on the par
ties a determination with respect to the eli
gibility for consultation rights which shall 
be final: Provided, however, that an applica
tion for review of the Executive Director's 
determination may be filed with the Board 
in accordance with the procedure set forth in 
§2422.31 of this subchapter. A determination 
by the Executive Director to issue a notice 
of investigatory hearing shall not be subject 
to the filing of an application for review. On 
behalf of the Board, the Executive Director, 
if appropriate, may cause a nQtice of inves
tigatory hearing to be issued where substan
tial factual issues exist warranting a hear
ing . . Investigatory hearings shall be con
ducted by the Executive Director or her des
ignee in accordance with §2422.17 through 
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2422.22 of this chapter and after the close of 
the investigatory hearing a Decision and 
Order shall be issued by the Board in accord
ance with § 2422.30 of this subchapter. 
§2426.13 Obligation to consult. 

(a) When a labor organization has been ac
corded consultation rights on Government
wide rules or regulations, the employing of
fice which has granted those rights shall , 
through appropriate officials, furnish des
ignated representatives of the labor organi
zation: 

(1 ) Reasonable notice of any proposed Gov
ernment-wide rule or regulation issued by 
the employing office affecting any sub
stantive change in any condition of employ
ment; and 

(2) Reasonable time to present its views 
and recommendations regarding the change. 

(b) If a labor organization presents any 
views or recommendations regarding any 
proposed substantive change in any condi
tion of employment to an employing office, 
that employing office shall: 

(1) Consider the views or recommendations 
before taking final action on any matter 
with respect to which the views or rec
ommendations are presented; and 

(2) Provide the labor organization a writ
ten statement of the reasons for taking the 
final action. 

. PART 2427-GENERAL STATEMENTS OF POLICY OR 
GUIDANCE 

Sec. 
2427.1 Scope. 
2427.2 Requests for general statements of 

policy or guidance. 
2427.3 Content of request. 
2427.4 Submissions from interested parties. 
2427.5 Standards governing issuance of gen-

eral statements of policy or guidance . . 
§ 2427.1 Scope. 

This part sets forth procedures under 
which requests may be submitted to the 
Board seeking the issuance of general state
ments of policy or guidance under 5 U.S.C. 
7105(a)(l), as applied by the CAA. 
§2427.2 Requests for general statements of pol

icy or guidance. 
(a) The head of an employing office (or des

ignee), the national president of a labor or
ganization (or designee), or the president of 
a labor organization not affiliated with a na
tional organization (or designee) may sepa
rately or jointly ask the Board for a general 
statement of policy or guidance. The head of 
any lawful association not qualified as a 
labor organization may also ask the Board 
for such a statement provided the request is 
not in conflict with the provisions of chapter 
71 of title 5 of the United States Code, as ap
plied by the CAA, or other law. 

(b) The Board ordinarily will not consider 
a request related to any matter pending be
fore the Board or General Counsel. 
§2427.3 Content of request. 

(a) A request for a general statement of 
policy or guidance shall be in writing and 
must contain: 

(1) A concise statement of the question 
with respect to which a general statement of 
policy or guidance is requested together with 
background information necessary to an un
derstanding of the question; 

(2) A statement of the standards under 
§2427.5 upon which the request is based; 

(3) A full and detailed statement of the po
sition or positions of the requesting party or 
parties; 

(4) Identification of any cases or other pro
ceedings. known to bear on the question · 
wh:tch are pending under the CAA; and 

(5) Identification of other known interested 
parties. 

(b) A copy of each document also shall be 
served on all known interested parties, in
cluding the General Counsel, where appro
priate. 
§2427.4 Submissions from interested parties. 

Prior to issuance of a general statement of 
policy or guidance the Board, as it deems ap
propriate, will afford an opportunity to in
terested parties to express their views orally 
or in writing. 
§ 2427.5 Standards governing issuance of gen

eral statements of policy or guidance. 
In deciding whether to issue a general 

statement of policy or guidance, the Board 
shall consider: 

(a) Whether the question presented can 
more appropriately be resolved by other 
means; 

(b) Where other means are available, 
whether a Board statement would prevent 
the proliferation of cases involving the same 
or similar question; 

(c) Whether the resolution of the question 
presented would have general applicability 
under chapter 71, as applied by the CAA; 

(d) Whether the question currently con
fronts parties in the context of a labor-man
agement relationship; 

(e) Whether the question is presented joint
ly by the parties involved; and 

(f) Whether the issuance by the Board of a 
general statement of policy or guidance on 
the question would promote constructive and 
cooperative labor-management relationships 
in the legislative branch and would other
wise promote the purposes of chapter 71, as 
applied by the CAA. 
PART 2428-ENFORCEMENT OF ASSIST ANT SEC

RET ARY STANDARDS OF CONDUCT DECISIONS 
AND ORDERS 

Sec. 
2428.1 Scope. 
2428.2 Petitions for enforcement. 
2428.3 Board decision. 
§2428.1 Scope. 

This part sets forth procedures under 
which the Board, pursuant to 5 U.S.C. 
7105(a)(2)(I), as applied by the CAA, will en
force decisions and orders · of the Assistant 
Secretary in standards of conduct matters 
arising under 5 U.S.C. 7120, as applied by the 
CAA. 
§2428.2 Petitions for enforcement. 

(a) The Assistant Secretary may petition 
the Board to enforce any Assistant Secretary 
decision and order in a standards of conduct 
case arising under 5 U.S.C. 7120, as applied by 
the CAA. The Assistant Secretary shall 
transfer to the Board the record in the case, 
including a copy of the transcript if any, ex
hibits, briefs, and other documents filed with 
the Assistant Secretary. A copy of the peti
tion for enforcement shall be served on the 
labor organization against which such order 
applies. 

(b) An opposition to Board enforcement of 
any such Assistant Secretary decision and 
order may be filed by the labor organization 
against which such order applies twenty (20) 
days from the date of service of the petition, 
unless the Board, upon good cause shown by 
the Assistant Secretary, sets a shoz:ter time 
for filing such opposition. A copy of the op
position to enforcement shall be served on 
the Assistant Secretary . . 
§2428.3 Board decision . 

The Board shall issue. its decision on the 
case enforcing, enforcing as modified, or re
fusing to enforce, the decision and order of 
the Assistant Secretary. · 

PART 2429-MISCELLANEOUS AND GENERAL 
REQUIREMENTS 

Subpart A-Miscellaneous 
Sec. 
2429.1 Transfer of cases to the Board. 
2429.2 [Reserved] 
2429.3 Transfer of record. 
2429.4 Referral of policy questions to the 

Board. 
2429.5 Matters not previously presented; of-

ficial notice. 
2429.6 Oral argument. 
2429. 7 [Reserved] 
2429.8 [Reserved] 
2429.9 [Reserved] 
2429.10 Advisory opinions. 
2429.11 [Reserved] 
2429.12 [Reserved] 
2429.13 Official time. 
2429.14 Witness fees. 
2429.15 Board requests for advisory opin-

ions. 
2429.16 General remedial authority. 
2429.17 [Reserved] 
2429.18 [Reserved] 

Subpart B-General Requirements 
2429.21 [Reserved] 
2429.22 [Reserved] 
2429.23 Extension; waiver. 
2429.24 [Reserved] 
2429.25 [Reserved] 
2429.26 [Reserved] 
2429.27 [Reserved] 
2429.28 Petitions for amendment of regula

tions. 
Subpart A-Miscellaneous 

§2429.1 Transfer of cases to the Board. 

In any unfair labor practice case under 
part 2423 of this subchapter in which, after 
the filing of a complaint, the parties stipu
late that no material issue of fact exists, the 
Executive Director may, upon agreement of 
all parties, transfer the case to the Board; 
and the Board may decide the case on the 
basis of the formal documents alone. Briefs 
in the case must be filed with the Board 
within thirty (30) days from the date of the 
Executive Director's order transferring the 
case to the Board. The Board may also re
mand any such case to the Executive Direc
tor for further processing. Orders of transfer 
and remand shall be served on all parties. 
§2429.2 [Reserved] 
§ 2429.3 Transfer of record. 

In any case under part 2425 of this sub
chapter, upon request by the Board, the par
ties jointly shall transfer the record in the 
case, including a copy of the transcript, if 
any, exhibits, briefs and other documents 
filed with the arbitrator, to the Board. 
§ 2429.4 Referral of policy questions to the 

Board. 

Notwithstanding the procedures set forth 
in this subchapter, the General Counsel, or 
the Assistant Secretary, may refer for re
view and 5iecision or general ruling by the 
Board any case involving a major policy 
issue that arises in a proceeding before any 
of them. Any such referral shall be in writ
ing and a copy of such referral shall be 
served on all parties to the proceeding. Be
fore decision or general ruling, the Board 
shall obtain the views of the parties and 
other interested persons, orally or in writ
ing, as it deems n~cessary_ and appropriate. 
The Board may decline a referral. 
§ 2429.S Matters not previously presented; offi

cial notice. 

The Board will not consider evidence of
fered by a party, or any issue, which was not 
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presented in the proceedings before the Exec
utive Director, Hearing Officer, or arbitra
tor. The Board may, however, take official 
notice of such matters as would be proper. 
§2429.6 Oral argument. 

The Board or the General Counsel, in their 
discretion, may request or permit oral argu
ment in any matter arising under this sub
chapter under such circumstances and condi
tions as they deem appropriate. 
§ 2429. 7 [Reserved] 
§ 2429.8 [Reserved] 
§2429.9 [Reserved] 
§2429.10 Advisory opinions. 

The Board and the General Counsel will 
not issue advisory opinions. 
§ 2429 .11 [Reserved] 
§2429.12 [Reserved] 
§2429.13 Official time. 

If the participation of any employee in any 
phase of any proceeding before the Board 
under section 220 of the CAA, including the 
investigation of unfair labor practice 
charges and representation petitions and the 
participation in hearings and representation 
elections. is deemed necessary by the Board, 
the Executive Director, the General Counsel, 
any Hearing Officer, or other agent of the 
Board designated by the Board, such em
ployee shall be granted official time for such 
participation, including necessary travel 
time, as occurs during the employee's regu
lar work hours and when the employee would 
otherwise be in a work or paid leave status. 
§2429.14 Witness fees. 

(a) Witnesses (whether appearing volun
tarily, or under a subpena) shall be paid the 
fee and mileage allowances which are paid 
subpenaed witnesses in the courts of the 
United States: Provided, that any witness 
who is employed by the Federal Government 
shall not be entitled to receive witness fees 
in addition to compensation received pursu
ant to §2429.13. 

(b) Witness fees and mileage allowances 
shall be paid by the party at whose instance 
the witnesses appear, except when the wit
ness receives compensation pursuant to 
§2429.13. 
§2429.15 Board requests for advisory opinions. 

(a) Whenever the Board, pursuant to 5 
U.S.C. 7105(i), as applied by the CAA, re
quests an advisory opinion from the Director 
of the Office of Personnel Management con
cerning the proper interpretation of rules, 
regulations, or policy directives issued by 
that Office in connection with any matter 
before the Board, a copy of such request, and 
any response thereto, shall be served upon 
the parties in the matter. 

(b) The parties shall have fifteen (15) days 
from the date of service of a copy of the re
sponse of the Office of Personnel Manage
ment to file with the Board comments on 
that response which the parties wish the 
Board to consider before reaching a decision 
in the matter. Such comments shall be in 
writing and copies shall be served upon the 
other parties in the matter and upon the Of
fice of Personnel Management. 
§2429.16 General remedial authority. 

The Board shall take any actions which 
are necessary and appropriate to administer 
effectively the provisions of chapter 71 of 
title 5 of the United States Code, as applied 
by the CAA. 
§2429.17 [Reserved] 
§2429.18 [Reserved] 

Subpart B-General Requirements 
§ 2429.21 [Reserved] 
§2429.22 [Reserved] 
§2429.23 · Extension; waiver. 

(a) Except as provided in paragraph (d) of 
this section, the Board or General Counsel, 

or their designated representatives, as appro
priate, may extend any time limit provided 
in this subchapter for good cause shown, and 
shall notify the parties of any such exten
sion. Requests for extensions of time shall be 
in writing and received by the appropriate 
official not later than five (5) days before the 
established time limit for filing, shall state 
the position of the other parties on the re
quest for extension, and shall be served on 
the other parties. 

(b) Except as provided in paragraph (d) of 
this section, the Board or General Counsel, 
or their designated representatives, as appro
priate, may waive any expired time limit in 
this subchapter in extraordinary cir
cumstances. Request for a waiver of time 
limits shall state the position of the other 
parties and shall be served on the other par
ties. 

(c) The time limits established in this sub
chapter may not be extended or waived in 
any manner other than that described in this 
subchapter. 

(d) Time limits established in 5 U.S.C. 
7105(f), 7117(c)(2) and 7122(b), as applied by 
the CAA, may not be extended or waived 
under this section. 
§ 2429.24 [Reserved] 
§ 2429.25 [Reserved] 
§2429.26 [Reserved] 
§2429.27 [Reserved] 
§2429.28 Petitions for amendment of regula

tions. 
Any interested person may petition the 

Board in writing for amendments to any por
tion of these regulations. Such petition shall 
identify the portion of the regulations in
volved and provide the specific language of 
the proposed amendment together with a 
statement of grounds in support of such peti
tion. 

Sec. 

SUBCHAPTER D-IMPASSES 
PART 247<>-G ENERAL 

Subpart A Purpose 

2470.1 Purpose. 
Subpart B-Definitions 

2470.2 Definitions. 
Subpart A-Purpose 

§2470.1 Purpose. 
The regulations contained in this sub

chapter are intended to implement the provi
sions of section 7119 of title 5 of the United 
States Code, as applied by the CAA. They 
prescribe procedures and methods which the 
Board may utilize in the resolution of nego
tiation impasses when voluntary arrange
ments, including the services of the Federal 
Mediation and Conciliation Service or any 
other third-party mediation, fail to resolve 
the disputes. 

Subpart B-Definitions 
§ 2470.2 Definitions. 

(a) The terms Executive Director, employing 
office, labor organization, and conditions of em
ployment as used herein shall have the mean
ing set forth in Part 2421 of these rules. 

(b) The terms designated representative or 
designee of the Board means a Board member, 
a staff member, or other individual des
ignated by the Board to act on its behalf. 

(c) The term hearing means a factfinding 
hearing, arbitration hearing, or any other 
hearing procedure deemeq necessary to ac
complish the purpo~es qf !) u. ~.c. 71~9. asap-
plied by the CAA. . r 

{d) The term impasse means that · poi•nt in 
the negotiation of c·onditions of employment 
at which the parties are unable to reach 
agreement, notwithstanding their ·effbrts to 

do so by direct negotiations and by the use 
of mediation or other voluntary arrange
ments for settlement. 

(e) The term Board means the Board of Di
rectors of the Office of Compliance. 

(f) The term party means the agency or the 
labor organization participating in the nego
tiation of conditions of employment. 

(g) The term voluntary arrangements means 
any method adopted by the parties for the 
purpose of assisting them in their resolution 
of a negotiation dispute which is not incon
sistent with the provisions of 5 U.S.C. 7119, 
as applied by the CAA. 

PART 2471-PROCEDURES OF THE BOARD IN 
IMPASSE PROCEEDINGS 

Sec. 
2471.1 Request for Board consideration; re

quest for Board approval of binding arbi
tration. 

2471.2 Request form. 
2471.3 Content of request. 
2471.4 Where to file. 
2471.5 Copies and service. 
2471.6 Investigation of request; Board rec

ommendation and assistance; approval of 
binding arbitration. 

2471. 7 Preliminary hearing procedures. 
2471.8 Conduct of hearing and prehearing 

conference. 
2471.9 Report and recommendations. 
2471.10 Duties of each party following re

ceipt of recommendations. 
2471.11 Final action by the Board. 
2471.12 Inconsistent labor agreement provi

sions. 
§ 2471.1 Request for Board consideration; re

quest for Board approval of binding arbitra
tion. 

If voluntary arrangements, including the 
services of the Federal Mediation and Concil
iation Services or any other third-party me
diation, fail to resolve a negotiation im
passe: 

(a) Either party, or the parties jointly, 
may request the Board to consider the mat
ter by filing a request as hereinafter pro
vided; or the Board may, pursuant to 5 U.S.C. 
7119(c)(l), as applied by the CAA, undertake 
consideration of the matter upon request of 
(i) the Federal Mediation and Conciliation 
Service, or (ii) the Executive Director; or 

(b) The parties may jointly request the 
Board to approve any procedure, which they 
have agreed to adopt, for binding arbitration 
of the negotiation impasse by filing a re
quest as hereinafter provided. 
§2471.2 Request form. 

A form has been prepared for use by the 
parties in filing a request with the Board for 
consideration of an impasse or approval of a 
binding arbitration procedure. Copies are 
available from the Executive Director, Office 
of Compliance. 
§ 2471 .3 Content of request. 

(a) A request from a party or parties to the 
Board for consideration of an impasse must 
be in writing and include the following infor
mation: 

(1) Identification of the parties and indi
viduals authorized to act on their behalf; 

(2) Statement of issues at impasse and the 
summary positions of the initiating party or 
parties with respect to those issues; and 

(3) Number, length, and dates of negotia
tion . and mediation sessions held, including 
the nature and extent of all other voluntary 
arrangements utilized. 

(b) A request for approval of a binding arbi
tration procedure must be in writing, jointly 
filed by the parties, and include the follow
ing information about the pending impasse: 
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(1) Identification of the parties and indi

viduals authorized to act on their behalf; 
(2) Brief description of the impasse includ

ing the issues to be submitted to the arbitra
tor; 

(3) Number, length, and dates of negotia
tion and mediation sessions held, including 
the nature and extent of all other voluntary 
arrangements utilized; 

(4) Statement that the proposals to be sub
mitted to the arbitrator contain no ques
tions concerning the duty to bargain; and 

(5) Statement of the arbitration procedures 
to be used, including the type of arbitration, 
the method of selecting the arbitrator, and 
the arrangement for paying for the proceed
ings or, in the alternative, those provisions 
of the parties' labor agreement which con
tain this information. 
§ 2471.4 Where to file. 

Requests to the Board provided for in this 
part, and inquiries or correspondence on the 
status of impasses or other related matters, 
should be addressed to the Executive Direc
tor, Office of Compliance. 
§ 2471.5 Copies and service. 

(a) Any party submitting a request for 
Board consideration of an impasse or a re
quest for approval of a binding arbitration 
procedure shall file an original and one copy 
with the Board and shall serve a copy of such 
request upon all counsel of record or other 
designated representative(s) of parties, upon 
parties not so represented, and upon any me
diation service which may have been uti
lized. When the Board acts on a request from 
the Federal Mediation and Conciliation 
Service or acts on a request from the Execu
tive Director, it will notify the parties to the 
dispute, their counsel of record or designated 
representatives, if any, and any mediation 
service which may have been utilized. A 
clean copy capable of being used as an origi
nal for purposes such as further reproduction 
may be submitted for the original. Service 
upon such counsel or representative shall 
constitute service upon the party, but a copy 
also shall be transmitted to the party. 

(b) Any party submitting a response to or 
other document in connection with a request 
for Board consideration of an impasse or a 
request for approval of a binding arbitration 
procedure shall file an original and one copy 
with the Board and shall serve a copy of the 
document upon all counsel of record or other 
designated representative(s) of parties, or 
upon parties not so represented. A clean 
copy capable of being used as an original for 
purposes such as further reproduction may 
be submitted for the original. Service upon 
such counsel or representative shall con
stitute service upon the party, but a copy 
also shall be transmitted to the party. 

(c) A signed and dated statement of service 
shall accompany each document submitted 
to the Board. The statement of service shall 
include the names of the parties and persons 
served, their addresses, the date of service, 
the nature of the document served, and the 
manner in which service was made. 

(d) The date of service or date served shall 
be the day when the matter served is depos
ited in the U.S. mail or is delivered in per
son. 

(e) Unless otherwise provided by the Board 
or its designated representatives, any docu
ment or paper filed with the Board under 
these rules, together with any enclosure filed 
therewith, shall be submitted on 811211-inch 
size paper. -
§2471.6 Investigation of request; Board rec

ommendation and assistance; approval of 
binding arbitration. 

(a) Upon receipt 'Of a request for consider
ation of an impasse, the Board or its des-

ignee will promptly conduct an investiga
tion, consulting when necessary with the 
parties and with any mediation service uti
lized. After due consideration, the Board 
shall either: 

(1) Decline to assert jurisdiction in the 
event that it finds that no impasse exists or 
that there is other good cause for not assert
ing jurisdiction, in whole or in part, and so 
advise the parties in writing, stating its rea
sons; or 

(2) Recommend to the parties procedures, 
including but not limited to arbitration, for 
the resolution of the impasse and/or assist 
them in resolving the impasse through what
ever methods and procedures the Board con
siders appropriate. 

(b) Upon receipt of a request for approval 
of a binding arbitration procedure, the Board 
or its designee will promptly conduct an in
vestigation, consulting when necessary with 
the parties and with any mediation service 
utilized. After due consideration, the Board 
shall either approve or disapprove the re
quest; provided, however, that when the re
quest is made pursuant to an agreed-upon 
procedure for arbitration contained in an ap
plicable, previously negotiated agreement, 
the Board may use an expedited procedure 
and promptly approve or disapprove the re
quest, normally within five (5) workdays. 
§2471.7 Preliminary hearing procedures. 

When the Board determines that a hearing 
is necessary under §2471.6, it will: 

(a) Appoint one or more of its designees to 
conduct such hearing; and 

(b) issue and serve upon each of the parties 
a notice of hearing and a notice of prehear
ing conference, if any. The notice will state: 
(1) The names of the parties to the dispute; 
(2) the date, time, place, type, and purpose of 
the hearing; (3) the date, time, place. and 
purpose of the prehearing conference, if any; 
(4) the name of the designated representa
tives appointed by the Board; (5) the issues 
to be resolved; and (6) the method, if any, by 
which the hearing shall be recorded. 
§2471.8 Conduct of hearing and prehearing 

conference. 
(a) A designated representative of the 

Board, when so appointed to conduct a hear
ing, shall have the authority on behalf of the 
Board to: 

(1) Administer oaths, take the testimony 
or deposition of any person under oath, re
ceive other evidence, and issue subpenas; 

(2) Conduct the hearing in open, or in 
closed session at the discretion of the des
ignated representative for good cause shown; 

(3) Rule on motions and requests for ap
pearance of witnesses and the production of 
records; 

(4) Designate the date on which 
posthearing briefs, if any, shall be submit
ted; 

(5) Determine all procedural matters con
cerning the hearing, including the length of 
sessions, conduct of persons in attendance, 
recesses, continuances, and adjournments; 
and take any other appropriate procedural 
action which, in the judgment of the des
ignated representative, will promote the pur
pose and objectives of the hearing. 

(b) A prehearing conference may be con
ducted by the designated representative of 
the Board in order to: 

(1) Inform the parties of the purpose of the 
hearing and the procedures under which it 
will take place; 

(2) Explore the possibilities of obtaining 
stipulations of fact; 

(3) Clarify the positions of the parties with 
respect to the issues to be heard; and 

(4) Discuss any other relevant matters 
which will assist the parties in the resolu
tion of the dispute. 
§2471.9 Report and recommendations. 

(a) When a report is issued after a hearing 
conducted pursuant to §§2471.7 and 2471.8, it 
normally shall be in writing and, when au
thorized by the Board, shall contain rec
ommendations. 

(b) A report of the designated representa
tive containing recommendations shall be 
submitted to the parties, with two (2) copies 
to the Executive Director, within a period 
normally not to exceed thirty (30) calendar 
days after receipt of the transcript or briefs, 
if any. 

(c) A report of the designated representa
tive not containing recommendations shall 
be submitted to the Board with a copy to 
each party within a period normally not to 
exceed thirty (30) calendar days after receipt 
of the transcript or briefs, if any. The Board 
shall then take whatever action it may con
sider appropriate or necessary to resolve the 
impasse. 
§2471.10 Duties of each party following receipt 

of recommendations. 
(a) Within thirty (30) calendar days after 

receipt of a report containing recommenda
tions of the Board or its designated rep
resentative, each party shall, after confer
ring with the other, either: 

(1) Accept the recommendations and so no
tify the Executive Director; or 

(2) Reach a settlement of all unresolved 
issues and submit a written settlement 
statement to the Executive Director; or 

(3) Submit a written statement to the Ex
ecutive Director setting forth the reasons for 
not accepting the recommendations and for 
not reaching a settlement of all unresolved 
issues. 

(b) A reasonable extension of time may be 
authorized by the Executive Director for 
good cause shown when requested in writing 
by either party prior to the expiration of the 
time limits. 
§ 2471.11 Final action by the Board. 

(a) If the parties do not arrive at a settle
ment as a result of or during actions taken 
under §§2471.6(a)(2), 2471.7, 2471.8, 2471.9, and 
2471.10, the Board may take whatever action 
is necessary and not inconsistent with 5 
U.S.C. chapter 71, as applied by the CAA, to 
resolve the impasse, including but not lim
ited to, methods and procedures which the 
Board considers appropriate, such as direct
ing the parties to accept a factfinder's rec
ommendations, ordering binding arbitration 
conducted according to whatever procedure 
the Board deems suitable, and rendering a 
binding decision. 

(b) In preparation for taking such final ac
tion, the Board may hold hearings, admin
ister oaths, and take the testimony or depo
sition of any person under oath, or it may 
appoint or designate one or more individuals 
pursuant to 5 U.S.C. 7119(c)(4), as applied by 
the CAA, to exercise such authority on its 
behalf. 

(c) When the exercise of authority under 
this section requires the holding of a hear
ing, the procedure contained in §2471.8 shall 
apply. 

(d) Notice of any final action of the Board 
shall be promptly served upon the parties, 
and the action shall be binding on such par
ties during the term of the agreement, unless 
they agree otqerwise. 
§2471.12 Inconsistent labor agreement provi

sions. 
Any provisions of the parties' labor agree

ments relating to impasse resolution which 
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are inconsistent with the provisions of either 
5 U.S.C. 7119, as applied by the CAA, or the 
procedures of the Board shall be deemed to 
be superseded. 

THE NUCLEAR WASTE POLICY ACT 
OF 1996 

Mr. CRAIG. Mr. President, as we 
reach the final days of the 104th Con
gress, an urgent environmental prob
lem remains unresolved. However, un
like many issues, fortunately the ques
tion of how to deal with this Nation 's 
high-level nuclear waste has an answer 
that is responsible, fair, environ
mentally friendly and supported by 
members of both parties. 

Today, high level nuclear waste and 
highly radioactive used nuclear fuel is 
accumulating at more than 80 sites in 
41 States. Each year, as that increases, 
our ability to continue storage of this 
used fuel at each of these sites in a safe 
and responsible way diminishes. The 
only responsible choice is to support 
legislation that solves this problem by 
safely moving this used fuel to a safe, 
monitored facility in the remote Ne
vada desert. This answer will lead us to 
a safer future for all Americans. 

To facilitate our consideration of 
such legislation, yesterday I, along 
with Senator MURKOWSKI, introduced 
S. 1936, a bill to amend the Nuclear 
Waste Policy Act of 1982, and it was 
placed on the calendar. S. 1936 retains 
the fundamental goals and structure of 
the substitute for S. 1271 that was re
ported out of the Energy and Natural 
Resources Cammi ttee last March. 

However, S. 1936 contains many im
portant clarifications and changes that 
deal with concerns raised regarding the 
details of that legislation by Members 
of this body. In addition, we took into 
account the provisions of H.R. 1020, 
which was reported out of the House 
Commerce Cammi ttee on an over
whelming bipartisan vote last year. We 
adopted much of the language found in 
H.R. 1020 in order to make the bill as 
similar to the bill under consideration 
in the House as possible. 

I would like to describe some of the 
most significant of these changes. S. 
1936 eliminates certain provisions con
tained in S. 1271 that would have lim
ited the application of the National En
vironmental Policy Act to the inter
modal transfer facility and imposed a 
general limitation on NEPA's applica
tion to the Secretary's actions to only 
those NEPA requirements specified in 
the bill. This was to allay the concern 
that sufficient environmental analysis 
would not be done under S. 1271. 

S. 1936 clarifies that transportation 
of spent fuel shall be governed by all 
requirements · of Federal, State, and 
local governments and Indian tribes to 
the same extent that any person engag
ing in transportation in interstate 
commerce must comply with those re
quirements. s. 1936 also allows that the 

Secretary provide technical assistance visions transferring certain Bureau of 
and funds for training to Unions with Land Management parcels to Nye 
experience in safety training for trans- County, NV. 
portation workers. In addition, S. 1936 In order to ensure that monies col
clarifies that existing employee protec- lected for the Nuclear Waste Fund are 
tions in title 49, United States Code in utilized for purposes of the Nuclear 
connection with refusal to work in haz- Waste Program, beginning in fiscal 
ardous conditions apply to transpor- year 2003, S. 1936 would convert the 
tation under this act. It also provides current Nuclear Waste Fee that is paid 
that certain inspection activities will by electricity consumers into a user fee 
be carried out by carmen and operating that is assessed based upon the level of 
crews only if they are adequately appropriations for the year in which 
trained. Finally, S. 1936 provides au- the fee is collected. 
thority for the Secretary of Transpor- Section 408 of S. 1271 provided au
tation to establish training standards, thority for the Secretary to execute 
as necessary, for workers engaged in emergency relief contracts with cer
the transportation, storage and dis- tain eligible utilities that would pro
posal of spent fuel and high-level vide for qualified entities to ship, 
waste. store, and condition spent nuclear fuel. 

In order to ensure that the size and This provision concerned some who 
scope of the interim storage facility is feared it could be interpreted to pro
manageable in the context of the over- vide new authority for reprocessing in 
all nuclear waste program, and yet ade- this country or abroad. This provision 
quate to address the Nation's imme- is not contained in S. 1936. 
diate spent fuel storage needs, S. 1936 S. 1271 contained a provision that 
would limit the size of phase I of the stated the actions authorized by the 
interim storage facility to 15,000 metric bill would be governed only by the re
tons of spent fuel, and the size of phase quirements of the Nuclear Waste Pol
II of the facility to 40,000 metric tons. icy Act, the Atomic Energy Act and 
Phase II of the facility would be ex- the Hazardous Materials Transpor
pandable to 60,000 metric tons if the tation Act. S. 1936 eliminates this pro
Secretary fails to meet her projected vision and instead provides that, if any 
goals with regard to site characteriza- law is inconsistent with the provisions 
tion and licensing of the permanent re- of the Nuclear Waste Policy Act and 
pository site. In contrast, S. 1271 pro- the Atomic Energy Act, those acts will 
vided for storage of 20,000 metric tons govern. S. 1936 further provides that 
of spent fuel in phase I and 100,000 met- any requirement of a State or local 
ric tons in phase II. government is preempted only if com-

Unlike S. 1271, which provided for un- plying with the State or local require
limited use of existing facilities at the ment and the Nuclear Waste Policy Act 
Nevada Test Site for handling spent is impossible, or if the requirement is 
fuel at the interim facility, S. 1936 al- an obstacle to carrying out the act. 
lows only the use of those facilities for This language is consistent with the 
emergency situations during phase I of preemption authority found in the ex
the interim facility. These facilities isting Hazardous Materials Transpor
should not be needed during phase I tation Act. 
and construction of new facilities will S. 1936 authorizes the Secretary to 
be overseen by the Nuclear Regulatory take title to the fuel at the Dairyland 
Commission for any fuel handling dur- Power Cooperative's La Crosse reactor, 
ing phase II of the interim facility. and authorizes the Secretary to pay for 

S. 1271 would have set the standard the on-site storage of the fuel until 
for releases of radioactivity from the DOE removes the fuel from the site 
repository at a maximum annual dose under terms of the act. 
to an average member of the general S. 1936 contains language making a 
population in the vicinity of Yucca number of changes designed to improve 
Mountain at 100 millirem. the management of the nuclear waste 

The 100 millirem standard is fully program to ensure the program is oper
consistent with current national and ated, to the maximum extent possible, 
international standards designed to in like manner to a private business. 
protect public health and safety and Finally, although we had not reached 
the environment. While maintaining an a final agreement with Senator JOHN
initial 100 millirem standard, S. 1936 STON on language regarding the sched
would allow the Nuclear Regulatory ule and conditions for the beginning of 
Commission to apply another standard construction on the interim facility at 
if it finds that the standard in the leg- the time S. 1936 was filed, the bill con
islation would pose an unreasonable tains new language that was drafted in 
risk to the health and safety of the an attempt to address Senator JoHN
public. STON's concerns. The language in S. 

S. 1936 contains provisions not found 1936 provides that construction shall 
in S. 1271 that would grant financial not begin on · an interim storage facil
and technical assis'tance for oversight - ity at Yucca Mountain before Decem-
activities and payments in)ieu o'f taxes ; ber 31, 1998. ' 
to affected units of local government - .The bill provides for the delivery of 
and 'Indian tribes within the State of ' an assessment of the viability of the 
Nevada. S. 1936 also contains new pro- , Yucca Mountain site to the President 
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and Congress by the Secretary of En
ergy 6 months before the construction 
can begin on the interim facility. If, 
based upon the information before him, 
the President determines, in his discre
tion, that Yucca Mountain is not suit
able for development as a repository, 
then the Secretary shall cease work on 
both the interim and permanent reposi
tory programs at the Yucca Mountain 
site. The bill further provides that, if 
the President makes such a determina
tion, he shall have 18 months to des
ignate an interim storage facility site. 
If the President fails to designate a 
site, or if a site he has designated has 
not been approved by Congress within 2 
years of his determination, the Sec
retary is instructed to construct an in
terim storage facility at the Yucca 
Mountain Site. 

This provision ensures that the con
struction of an interim storage facility 
at the Yucca Mountain site will not 
occur before the President and Con
gress have had an ample opportunity to 
review the technical assessment of the 
suitability of the Yucca Mountain site 
for a permanent repository and to des
ignate an alternative site for interim 
storage based upon that technical in
formation. However, this provision also 
ensures that, ultimately, an interim 
storage facility site will be chosen. 
Without this assurance, we leave open 
the possibility we will find in 1998 we 
have no interim storage, no permanent 
repository program, and-after more 
than 15 years and $6 billion spent-that 
we are back to where we started in 1982 
when we passed the first version of the 
Nuclear Waste Policy Act . 

This issue provides a clear and simple 
choice. We can choose to have one, re
mote, safe and secure nuclear waste 
storage facility. Or, through inaction 
and delay, we can perpetuate the sta
tus quo and have 80 such sites spread 
across the Nation. It is irresponsible to 
shirk our responsibility to protect the 
environment and the future for our 
children and grandchildren. This Na
tion needs to confront its nuclear 
waste problem now. I urge my col
leagues to vote for cloture and support 
the passage of S. 1936. 

PACTA SUNT SERVANDA 
Mr. MOYNIHAN. Mr. President, 

today, Israeli Prime Minister 
Bingamin Netanyahu delivered an im
portant address to Congress in which 
he outlined his vision of continued 
close ties between our two democracies 
and of the peace process between Israel 
and her neighbors. A process with 
which we have been so closely involved. 

His address had many important ele
ments, none more so than when he de
viated from his prepared statement to 
pronounce the ancient Roman maxim: 
Pacta sunt servanda-agreements must 
be honored. It should __ not come as a 
surprise that the disciple of the disci-

ple of Vladimir Jabotinsky speaks of 
the importance of international law 
when addressing the U.S. Congress. 

Jabotinsky found the Revisionist 
party-the forerunner of the present 
Likud party-in 1925 which had as its 
goal the establishment of a Jewish 
state in Palestine under the protection 
of international law. When Prime Min
ister Netanyahu asserts that agree
ments must be honored, he aligns him
self with a principle that was of vital 
importance in international affairs at 
the beginning of this century but 
which suffered neglect during the cold 
war. 

From its earliest days the leaders of 
the Soviet Union had asserted, in the 
words of Maxim Litvinov, People's 
Commissar for Foreign Affairs, in 1922 
that "there was not one world but 
two-a Soviet world and a non-Soviet 
world * * * there was no third world to 
arbitrate. * * *" Which is to say there 
was no common law against which to 
measure conduct. 

This was the Soviet view until Mi
khail Gorbachev came before the Gen
eral Assembly of the United Nations on 
December 7, 1988, to remind the Gen
eral Assembly of the political, juridical 
and moral importance of Pacta sunt 
servanda. Mr. Gorbachev went on: 

While championing demilitarization of 
international relations, we would like politi
cal and legal methods to reign supreme in all 
attempts to solve the arising problems. 

Our ideal is a world community of states 
with political systems and foreign policies 
based on law. 

This could be achieved with the help of an 
accord within the framework of the U.N. on 
a uniform understanding of the principles 
and norms of international law; their codi
fication with new conditions taken into con
sideration; and the elaboration of legislation 
for new areas of cooperation. 

In the nuclear era, the effectiveness of 
international law must be based on norms 
reflecting a balance of interests of states, 
rather than on coercion. 

As the awareness of our common fate 
grows, every state would be genuinely inter
ested in confining itself within the limits of 
international law. 

The chairman of the Presidium of the 
Supreme Soviet had come to New York 
and offered terms of surrender. Gorba
chev knew what it meant for the Sovi
ets to assert that they would be bound 
by norms of international law. Quite 
simply, official Washington did not, for 
it no longer actively felt that the 
United States was bound by such 
norms. Passively, yes; if pressed. But 
this was not something' we pressed on 
others in general or thought much 
about. I wrote: 

In the annals of forgetfulness there is 
nothing quite to compare with the fading 
from the American mind of the idea of the 
law of nations. In the beginning this law was 
set forth as the foundation of our national 
existence. · By all ·means wash this propo
sition with cynical acid and see how it 
shrinks. · 

Prime Minister Netanyahu ha·s raised 
the possibility that we may one day 

close that chapter in the annals of for
getfulness. I hope that my colleagues 
and those in the administration have 
taken note. 

Mr. Netanyahu stresses that the 
peace agreements that Israel has made 
with her neighbors will be followed and 
that future agreements will be based 
on law. As he stated, "we seek to 
broaden the circle of peace to the 
whole Arab world and the rest of the 
Middle East." 

This is an important day for both our 
countries. I congratulate Mr. 
Netanyahu for his address and wish 
him well as he embarks on his term as 
Prime Minister. 

REPORT RELATIVE TO THE PEO
PLE'S REPUBLIC OF CHINA
MESSAGE FROM THE PRESI
DENT-PM 159 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Foreign Relations: 

To the Congress of the United States: 
Pursuant to the authority vested in 

me by section 902(b)(2) of the Foreign 
Relations Authorization Act, Fiscal 
Years 1990 and 1991 (Public Law 101-246) 
("the Act"), and as President of the 
United States, I hereby report to the 
Congress that it is in the national in
terest of the United States to termi
nate the suspensions under section 
902(a) of the Act with respect to the 
issuance of licenses for defense article 
exports to the People's Republic of 
China and the export of U.S.-origin sat
ellites, insofar as such restrictions per
tain to the Globalstar satellite project. 
License requirements remain in place 
for these exports and require review 
and approval on a case-by-case basis by 
the United States Government. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, July 9, 1996. 

MESSAGES FROM THE HOUSE 
At 12:08 p.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House agrees to the 
amendments of the Senate to the bill 
(H.R. 3121) to amend the Foreign As
sistance Act of 1961 and the Arms Ex
port Control Act to make improve
ments to certain defense and security 
assistance provisions under those acts, 
to authorize the transfer of naval ves
sels to certain foreign countries, and 
for other purposes. 

ENROLLED BILL SIGNED 

The message also announced that the 
Speaker signed the following enrolled 
bill: I 

R.R. 3121. An act to amend the Foreign As
sistance Act of 1961 and the Arms Export 
Control Act to make improvements to cer
tain defense and security assistance provi
sions under those acts, to authorize the 
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transfer of naval vessels to certain foreign 
countries, and for other purposes. 

At 2:02 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

R.R. 248. An act to amend the Public 
Health Service Act to provide for the con
duct of expanded studies and the establish
ment of innovative programs with respect to 
traumatic brain injury, and for other pur
poses. 

R.R. 3431. An act to amend the Armored 
Car Industry Reciprocity Act of 1993 to clar
ify certain requirements and to improve the 
flow of interstate commerce. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent and referred as indicated: 

R.R. 3431. An act to amend the Armored 
Car Industry Reciprocity Act of 1993 to clar
ify certain requirements and to improve the 
flow of interstate commerce; to the Commit
tee on Commerce, Science, and Transpor
tation. 

MEASURE PLACED ON THE 
CALENDAR 

The fallowing measure was read the 
second time and placed on the cal
endar: 

S. 1936. A bill to amend the Nuclear Waste 
Policy Act of 1982. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC-3270. A communication from the Con
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law. the report of a rule entitled "Viruses, 
Serums, Toxins, and Analogous Products," 
received on July 2, 1996; to the Committee on 
Agriculture. Nutrition, and Forestry. 

EC-3271. A communication from the Assist
ant Secretary of the Marketing and Regu
latory Programs, Department of Agriculture, 
transmitting, pursuant to law, the report of 
a rule entitled "Fees for Rice Inspection," 
(R!N0580--AA47) received on July 2, 1996; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-3272. A communication from the Presi
dent of the United States, transmitting, to 
law, a proposal relative to the Department of 
Agriculture appropriations request for fiscal 
year 1997; to the Committee on Appropria
tions. 

EC-3273. A communication from the Acting 
Architect of the Capitol, transmitting, pur
suant to law, a report of the expenditures of 
the Architect from October l, 1995 through 
March 31, 1996; to the Committee on Appro
priations. 

EC-3274. A communication from the Sec
retary of the Department of Defense, trans-

mitting, pursuant to law, a report relative to 
the Abrams Upgrade program; to the Com
mittee on Armed Services. 

EC-3275. A communication from the Sec
retary of the Department of Defense, trans
mitting, pursuant to law, the notice of a re
tirement; to the Committee on Armed Serv
ices. 

EC-3276. A communication from the Assist
ant Comptroller General , National Security 
and International Affairs Division, General 
Accounting Office, transmitting, pursuant to 
law, a report relative to major weapon sys
tems; to the Committee on Armed Services. 

EC-3277. A communication from the Direc
tor of the Office of Federal Housing Enter
prise Oversight, transmitting, pursuant to 
law, the report of a rule entitled "Minimum 
Capital," (RIN2550--AA03) received on July l , 
1996; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-3278. A communication from the Sec
retary of the Department of Housing and 
Urban Development, transmitting, pursuant 
to law, a report relative to alternatives to 
mortgage forclosures; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC-3279. A communication from the Presi
dent of the United States, transmitting, pur
suant to law, a proclamation of a State of 
Emergency; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-3280. A communication from the Acting 
Under Secretary for Food Safety, Food Safe
ty and Inspection Service, Department of 
Agriculture, transmitting, pursuant to law, 
"Pathogen Reduction," (RIN0583-AB69) re
ceived on July 9, 1996; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-3281. A communication from the Con
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled "Karnal 
Bunt," received on July 9, 1996; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

EC-3282. A communication from the Sec
retary of Agriculture, transmitting, pursu
ant to law, a report relative to the interstate 
shipment of meat and poultry products in
spected under state programs; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

EC-3283. A communication from the Ad
ministrator, Agricultural Marketing Serv
ice, Department of Agriculture, transmit
ting, pursuant to law, the report of a rule en
titled " Correction Docket," received July 8, 
1996; to the Committee on Agriculture. Nu
trition, and Forestry. 

EC-3284. A communication from the Ad
ministrator. Agricultural Marketing Serv
ice, Department of Agriculture, transmit
ting, pursuant to law, the report of a rule en
titled "Assessment Rate for Domestically 
Produced Peanuts handled by Persons Not 
Subject to Peanut Marketing Agreement No. 
146," received on July 8, 1996; to the Commit
tee on Agriculture, Nutrition, and Forestry. 

EC-3286. A communication from the Ad
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans
mitting, pursuant to law, the report of a rule 
entitled " Grading and Inspection, General 
Specification for Approved Plants and 
Standards for Grades of Dairy Products," re
ceived on July 8, 1996; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-3287. A communication from 'the Ad
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans
mitting, pursuant to law, the report of a rule 
entitled " Onions Grown in Certain Des-

ignated Counties in Idaho, and Malheur 
County, Oregon, and Imported Onions," re
ceived on July 8, 1996; to the Committee on 
Agriculture, Nutrition, and Forestry. 

EC-3288. A communication from the Ad
ministrator of the Agricultural Marketing 
Service, Department of Agriculture, trans
mitting, pursuant to law, the report of a rule 
entitled " Irish Potatoes Grown in Washing
ton, " received on July 8, 1996; to the Com
mittee on Agriculture, Nutrition, and For
estry. 

EC-3289. A communication from the Direc
tor of Defense Procurement, Office of the 
Under Secretary of Defense, transmitting, 
pursuant to law, the report of a rule entitled 
"Defense Federal Acquisition Regulation 
Supplement," received on July 8, 1996; to the 
Committee on Armed Services. 

REPORTS OF COMMITTEES 
The following reports of committees 

were submitted: 
By Mr. HATCH, from the Committee on 

the Judiciary, with an amendment in the na
ture of a substitute: 

S. 483. A bill to amend the provisions of 
title 17, United States Code, with respect to 
the duration of copyright, and for the other 
purposes (Rept. No. 104--315). 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mrs. FEINSTEIN (for herself, Mrs. 
BOXER, Ms. MOSELEY-BRAUN, and Ms. 
SNOWE): 

S. 1937. A bill to allow postal patrons to 
contribute to funding for breast-cancer re
search through the voluntary purchase of 
certain specially issued United States post
age stamps; to the Committee on Govern
mental Affairs. 

By Mr. BOND (for himself and Mr. 
SANTOR UM): 

S. 1938. A bill to enact the model Good Sa
maritan Act Food Donation Act, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Mr. CONRAD (for himself, Mr. DOR
GAN, and Mr. KERREY): 

S. 1939. A bill to improve reporting in thll 
livestock industry and to ensure the com
petitiveness of livestock producers, and for 
other purposes; to the Committee on Agri
culture, Nutrition. and Forestry. 

By Mr. FRIST (for himself, Mr. THOMP
SON, and Ms. MOSELEY-BRAUN): 

S. 1940. A bill to authorize appropriations 
for the preservation and restoration of his
toric buildings at historically black colleges 
and universities; to the Committee on En
ergy and Natural Resources. 

By Mr. MOYNIHAN (for himself and 
Mr. D'AMATO): 

S. 1941. A bill to designate the Federal 
building located at 290 Broadway in New 
York, New York, as the "Ronald H. Brown 
Federal Building"; to the Committee on En
vironment and Public Works. 

By Mr. BAUCUS (for himself, Mr. GoR
TON, and Mrs. MURRAY): 

.S. 1942. A bill to amend the Internal Reve
nue Code of 1986 to ptovide tax treatment for 
foreign investment through a United States 
regulated investment company comparable 
to the tax treatment for direct foreign in
vestment and investment through a foreign 
mutual fund; to the Committee on Finance. 
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STATEMENTS ON INTRODUCED 

BILLS AND JOINT RESOLUTIONS 
By Mrs. FEINSTEIN (for herself, 

Mrs. BOXER, Ms. MOSELEY
BRAUN AND MS. SNOWE): 

S. 1937. A bill to allow postal patrons 
to contribute to funding for breast-can
cer research through the voluntary 
purchase of certain specially issued 
United States postage stamps; to the 
Committee on Governmental Affairs. 

THE BREAST CANCER RESEARCH ST AMP ACT 

• Mrs. FEINSTEIN. Mr. President, I, 
along with Senators BOXER, MOSELEY
BRAUN, and SNOWE would like to intro
duce the Breast Cancer Research 
Stamp Act. 

In a time of shrinking budgets and 
resources for breast cancer research, 
this legislation would provide an inno
vative way to provide additional fund
ing for breast cancer research. 

This bill would: authorize the U.S. 
Postal Service to issue an optional spe
cial first class stamp to be priced at 1 
cent above the cost of normal first
class postage; earmark a penny of 
every stamp for breast cancer research; 
provide administrative costs from the 
revenues for post office expenses; and 
clarify current law, that any similar 
stamp would require an act of Congress 
to be issued in the future. 

If only 10 percent of all the first class 
mail used this optional 33 cent stamp, 
$60 million could be raised for breast 
cancer research annually. 

There is wide support for this legisla
tion. Congressman FAZIO, along with 62 
cosponsors have already introduced the 
companion bill in the House. 

The breast cancer epidemic has been 
called this Nation's best kept secret. 
There are 2.6 million women in Amer
ica today with breast cancer, 1 million 
of whom have yet to be diagnosed with 
the disease. 

In 1996, an estimated 184,000 will be 
diagnosed with, and 44,300 will die 
from, breast cancer. It is the No. 1 kill
er of women ages 40 to 44 and the lead
ing cause of cancer death in women 
ages 15 to 54, claiming a woman's life 
every 12 minutes in this country. 

For California, 17 ,100 women will be 
diagnosed with breast cancer and 4,100 
women will die from the disease in 1996. 

In addition to the cost of women's 
lives, the annual cost of treatment of 
beast cancer in the United States is ap
proximately $10 billion. This means the 
average American woman will have 
$5,000 added to her heal th care costs be
cause of the disease. 

Over the last 25 years, the National 
Institutes of Health has spent over 
$31.5 billion on cancer research-$2 bil
lion of that on breast cancer. In the 
last 6 years alone, appropriations for 
breast cancer research have risen from 
$9015 million in 1990 to $600 million 
today. That is the good news. 

But, the bad news is that the na
tional commitment to cancer research 
overal1 has been hamstrung since 1980. 

Currently, NIH is able to fund only 23 
percent of applications received by all 
the institutes. For the Cancer Insti
tute, only 23 percent can be funded
significant drop from the 60 percent of 
applications funded in the 1970's. 

Most alarming is the rapidly dimin
ishing grant funding available for new 
researcher applicants. 

In real numbers, the National Cancer 
Institute will fund approximately 3,600 
research projects, of which about 1,000 
are new, previously unfunded activi
ties. For investigator-initiated re
search, only 600 out of 1,900 research 
projects will be new. 

The United States is privileged to 
have some of the most talented sci
entists and many of the leading cancer 
research centers in the world such as 
UCLA, UC San Francisco, Memorial 
Sloan-Kettering, and the M.D. Ander
son. 

This lack of funding is starving some 
of the most important research-be
cause scientists will have to look else
where for their livelihood. 

The United States must reverse the 
trend of diminishing research funds if 
these scientists and institutions are to 
continue to contribute their vast tal
ents to the war on cancer and finding a 
cure. 

What is clear is that there is a direct 
correlation between increases in re
search funding and the likelihood of 
finding a cure. 

Cancer mortality has declined by 15 
percent from 1950 to 1992 due to in
creases in cancer research funding. In 
fact, federally funded cancer research 
has yielded vast amounts of knowledge 
about the disease-information which 
is guiding our efforts to improve treat
ment and search for a cure. We have 
more knowledge and improvements in 
prevention through: identification of a 
cancer gene, use of mammographies, 
clinical exams, and encouragement of 
self breast exams. Yet there is still no 
cure. 

The Bay Area has one of the highest 
rates of · breast cancer incidence and 
mortality in the world. According to 
data given to my staff by the Northern 
California Cancer Center, Bay Area 
white women have the highest reported 
breast cancer rate in the world, 104 per 
100,000 population. Bay Area African
American women have the fourth high
est reported rate in the world at 82 per 
100,000. 

I want to recognize Dr. Balazs (Ernie) 
Bodai who suggested this innovative 
funding approach. Dr. Bodai is the 
chief of the surgery department at the 
Kaiser Permanente Medical Group in 
Sacramento, CA. He is the founder of 
Cure Cancer Now, which is a nonprofit 
organization committed to developing 
a funding source for breast cancer re
search. 

As you know, last week the Postal 
Service introduced their breast cancer 
awareness stamp. Although the 

issuance of the awareness stamp was 
an important step toward educating 
the public about the disease, the Breast 
Cancer Research Stamp Act is a new 
and different effort in that it would ac
tually raise funds for the NIH research 
on breast cancer, and if the stamps 
were purchased and not used, the post
al service would still make money. 

This legislation is also supported by 
the American Cancer Society, Associa
tion of Operating Room Nurses, Cali
fornia Health Collaborative Founda
tions, YWCA-Encore Plus, the Sac
ramento City Council and Mayor Joe 
Serna, Siskiyou County Board of Su
pervisors, Sutter County Board of Su
pervisors, Nevada County Board of Su
pervisors, Yuba City Council, Califor
nia State Senator Diane Watson and 
California State Assemblywoman Dede 
Alpert as well as the Public Employees 
Union, San Joaquin Public Employees 
Association, and Sutter and Yuba 
County Employees Association. 

Given 'the intense competition for 
Federal research funds in a climate of 
shrinking · budgets, the Breast Cancer 
Research Stamp Act would allow any
one who uses the postal service to con
tribute in finding a cure for the breast 
cancer epidemic. 

In a sense, this particular proposal is 
a pilot. I recognize that the postal 
service may oppose this since it has 
not been done before. I also recognize 
that in a day of diminishing Federal re
sources, this innovation is an idea 
whose time has come. 

It will make money for the post of
fice and for breast cancer research. No 
one is forced to buy it, but women's or
ganizations may even wish to sell the 
stamps in a fundraising effort. 

The administrative costs can be han
dled with the 1 cent added on the 32 
cent stamp and conservatively it can 
make from $60 million per year for 
NIH's research on breast cancer. 

We need to find a cure for breast can
cer and I believe the Breast Cancer Re
search Stamp Act is an innovative re
sponse to the hidden epidemic among 
women. I urge my colleagues to sup
port this important legislation. 

By Mr. BOND (for himself and 
Mr. SANTORUM): 

S. 1938. A bill to enact the model 
Good Samaritan Act Food Donation 
Act, and for other purposes; to the 
Committee on Labor and Human Re
sources. 

THE BILL EMERSON GOOD SAMARITAN FOOD 
DONATION ACT 

• Mr. BOND. Mr. President, I pay trib
ute to my good friend and colleague 
from Missouri, Congressman Bill Emer
son, who represented southeast Missou
ri's Eighth Congressional District for 
16 years. Bill Emerson was well known 
in this body, and certainly to many 
around this city, and was loved by the 
people of southeast Missouri. He had a 
long and distinguished career of service 
in the U.S. Congress. 
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Bill was especially well known for his 

work in agriculture and in the fight 
against hunger, including being an ar
dent supporter of food distribution pro
grams. One of his legislative priorities 
this session was a bill that would make 
it easier for millions of tons of unused 
food by restaurants, supermarkets, and 
other private businesses to end up in 
food pantries and shelters rather than 
in garbage cans and dumpsters. 

In honor of Bill Emerson, I now send 
to the desk the Bill Emerson Good Sa
maritan Food Donation Act, which is 
identical to legislation championed by 
Bill Emerson before his death. In the 
past, private donors have been reluc
tant to make contributions to non
profit organizations because they are 
concerned about potential civil and 
criminal liability. With this legisla
tion, private donors will be protected 
from such liability, except in cases of 
gross negligence and intentional mis
conduct. Those in need will truly bene
fit from this legislation. 

I am happy to continue Bill Emer
son's effort, and I will work hard to en
sure that the Senate passes this com
mon sense approach to fight hunger. I 
hope my colleagues will join me in this 
effort.• 

By Mr. CONRAD (for himself, Mr. 
DORGAN and Mr. KERREY): 

S . 1939. A bill to improve reporting in 
the livestock industry and to ensure 
the competitiveness of livestock pro
ducers, and for other purposes; to the 
Committee on Agriculture, Nutrition, 
and Forestry. 

THE LIVESTOCK MARKET REVITALIZATION ACT 
OF 1996 

Mr. CONRAD. Mr. President, I rise 
today to introduce the Livestock Mar
ket Revitalization Act of 1996. My col
leagues, Senator DORGAN and Senator 
KERREY of Nebraska, are cosponsors of 
this legislation. 

I off er this legislation at a time of 
tremendous challenges within the live
stock sector. The occupant of the Chair 
knows full well what we are facing in 
the livestock industry. His State is a 
major producer, as is mine. From long, 
drawn-out battles over meat inspection 
to sudden flareups like ' 'mad cow dis
ease" in England, to the debilitating 
price declines we have been experienc
ing for the last several months, the in
dustry is facing repeated and difficult 
challenges. 

The biggest challenge facing individ
ual producers is the need to climb out 
of the downturn in the market and en
sure a stable income long into the fu
ture. I know the occupant of the Chair 
knows full well, as other of my col
leagues do, what has happened to the 
prices of livestock over the last year. It 
hM been in precipitous and dramatic 
decline. The pressure this is putting on 
producers is enormous. 

Let me just say .that according to 
North Dakota State University, in 1995 

net farm income in my State of North 
Dakota was down 24 percent. That is a 
24-percent reduction in farm income, 
its lowest level in 6 years, largely be
cause of the steep drop in cattle prices. 
In fact , for some, net farm income 
dropped as much as 30 percent from the 
previous year. 

I was recently in my home State 
talking to some of my closest friends, 
many of them cattle producers. One 
after another related to me the ex
traordinary economic pressure they are 
under as a result of this steep decline 
in prices. These price declines are oc
curring at the same time concentration 
within the livestock industry is at 
record levels. The top four 
meatpacking firms in America con
trolled 82 percent of the market in 1994, 
the latest statistic available. When 
Congress last took action to address 
this industry in 1920, the level of con
centration was only 49 percent. 

Mr. President, producers are deeply 
frustrated because they lack con
fidence in the livestock market and 
find it difficult to obtain timely, reli
able market information. 

Mr. President, I believe that is the 
least that we can do to ensure that 
market participants are engaged in a 
level playing field. 

For this reason, I am introducing the 
Livestock Market Revitalization Act 
of 1996. This bill will restore confidence 
to the livestock market by achieving 
the following objectives: 

First, define captive supplies to in
clude livestock controlled by or com
mitted to a packer more than 7 days 
prior to slaughter through standing ar
rangements, instead of the current 2 
weeks. 

Second, strengthen the position of 
the seller in the livestock market by 
providing them daily information on 
the demand for his or her livestock. 

Third, collect and disseminate data 
on national, regional, and local market 
activities to monitor possible anti
competitive behavior. 

Fourth, promote the use of a value
based pricing system that is equitable 
to all cattle dealers and packers. 

Fifth, improve collection and dis
semination of data on imports and ex
ports of cattle and meat. 

If there is one thing my producers 
have said to me, it is, "We deserve to 
know what is going on in this market 
on a regional basis and on a local basis. 
We deserve to know what is happening 
with imports and exports. We deserve 
that information more readily. 

Sixth, recognize that the USDA may 
need additional resources to achieve 
the objectives of the bill and ask the 
USDA to report its needs in this area. 

Seventh, protect the interests of 
farmer-owned ·· cooperatives by 
strengthening their ability to compete 
in the livestock market. . ' 

Eighth, improve labeling of cattle 
and meat so producers and consumers 

have more information about the ori
gins of meat and meat products in re
tail markets. 

Let me say that is not just in the in
terest of producers, that is in the inter
est of consumers as well . Where is the 
meat that they are buying coming 
from? What is the country of origin? I 
think that has been something that has 
been delayed for a little too long. 

Ninth, encourage the livestock indus
try to review its efforts on product de
velopment to improve the demand for 
red meat. 

Mr. President, now is the time to act. 
We must make action possible now. 
There should be no further delay. 

The current depressed cattle market 
is devastating producers in all cattle 
producing States. While Members on 
both sides of the aisle, and the admin
istration, have been actively seeking 
ideas to solve this problem, it is time 
to turn those ideas into action. 

My bill addresses real concerns about 
an industry no one can argue is perfect, 
and many can argue has serious prob
lems. 

I have specifically designed this bill 
to be one which Republicans and Demo
crats can support--one that can 
achieve quick passage. 

I would prefer to make the bill broad
er but I understand that in the interest 
of getting legislation through Congress 
in this shortened and busy year, lean 
and targeted legislation has better 
prospects. 

Some of the items in my bill will bol
ster the authorities currently held by 
the USDA, and will complement the ac
tions the administration has already 
taken. Those actions include the Presi
dent's and the Secretary of Agri
culture 's decision to open the Con
servation Reserve Program for haying 
and grazing, to accelerate the purchase 
of beef for the School Lunch Program, 
and to continue to maintain our net
exporter status on beef with an ex
pected 16 percent increase in total beef 
exports from 1995 to 1996. 

But while administrative actions are 
good, in a period as serious as this in 
which prices are depressed and market 
behaviors are troubling, it is incum
bent on Congress to take action. 

I believe the first action we should 
take is to get the best possible infor
mation. That is the main focus of my 
bill. It is not burdensome. It is not 
invasive. It does not point fingers. It is 
focused and forward-thinking. 

It is an effort to help everyone under
stand the pressures at each level of the 
livestock industry, from producing to 
marketing to packing to retailing. 

I hope my colleagues will join me in 
this very important effort. 

I ask unanimous consent that a sec
tion-by-section description of the bill 
as well as the •bill itself be printed in 
'the RECORD. . : 

There ·beirig no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: · 
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s. 1939 

Be it enacted by the Senate and House of Rep
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Livestock 
Market Revitalization Act of 1996". 
SEC. 2. CAPTIVE SUPPLY. 

(a) DEFINITION OF CAPTIVE SUPPLY.-Sec
tion 2(a) of the Packers and Stockyards Act, 
1921 (7 U.S.C. 182(a)), is amended by adding at 
the end the following: 

"(12) CAPTIVE SUPPLY.-The term 'captive 
supply' means livestock acquired for slaugh
ter by a packer (including livestock deliv
ered 7 days or more before slaughter) under 
a standing purchase arrangement, forward 
contract, or packer ownership, feeding, or fi
nancing arrangement, as determined by the 
Secretary.". 

(b) ANNUAL REPORT ON LIVESTOCK MAR
KETED OR SLAUGHTERED.-Section 407 of the 
Packers and Stockyards Act, 1921 (7 U.S.C. 
228), is amended by adding at the end the fol
lowing: 

"(f) ANNUAL REPORT ON LIVESTOCK MAR
KETED OR SLAUGHTERED.-

"(l) IN GENERAL.-The Secretary shall 
make available to the public an annual sta
tistical report on the number and volume of 
livestock marketed or slaughtered in the 
United States, including-

"(A) information collected on the date of 
enactment of this Act; and 

"(B) information on transactions involving 
livestock in regional and local markets. 

"(2) ADMINISTRATION.-In carrying out 
paragraph (1), the Secretary shall ensure 
that-

"(A) a significant share of regional and 
local livestock transactions are reported; 
and 

"(B) the confidentiality of individual live
stock transactions is maintained.". 

(C) INFORMATION ON CAPTIVE SUPPLY 
TRANSACTIONS.-Section 407 of the Packers 
and Stockyards Act, 1921 (7 U.S.C. 228), as 
amended by subsection (b), is amended by 
adding at the end the following: 

"(g) INFQRMATION ON CAPTIVE SUPPLY 
TRANSACTIONS.-

"(l) IN GENERAL.-Not later than 24 hours 
after a transaction involving captive supply 
is recorded, the Secretary shall make infor
mation concerning the transaction (includ
ing the specific standing arrangement) avail
able to the public using electronic and other 
means that will ensure wide availability of 
the information. 

"(2) ONGOING LIVESTOCK TRANSACTIONS.
Any information collected on captive supply 
under paragraph (1) shall be reported in con
junction with ongoing livestock trans
actions.". 
SEC. 3. MONITORING OF ANTITRUST AND ANTI

COMPETITIVE BEHAVIOR AMONG 
PACKERS AND STOCKYARDS. 

(a) IN GENERAL.-Section 407 of the Pack
ers and Stockyards Act, 1921 (7 U.S.C. 228) (as 
amended by section 2(c)), is amended by add
ing at the end the following: 

"(h) MONITORING OF ANTITRUST AND ANTI
COMPETITIVE BEHAVIOR.-

"(l) IN GENERAL.-The Secretary shall
"(A) review and monitor the degree of anti

trust and anticompetitive behavior on a na
tional, regional, and local basis (as defined 
by tlle Secretary) among packers, stockyard 
owners, market agencies, and dealers to en
sure compliance with Federal law and to en
sure that actions taken by packers, stock
yard owners, market agencies, and dealers 
will enhance, and not diminish, competitive
ness; and 

"(B) report the results of the review and 
monitoring to Congress, the Attorney Gen
eral, and the public. 

"(2) COORDINATION.-The Secretary and the 
Attorney General shall coordinate efforts to 
ensure that packers, stockyard owners, mar
ket agencies, and dealers do not violate Fed
eral law relating to antitrust and anti
competitive behavior.". 

(b) REPORTS.-Not later than 60 days after 
the date of enactment of this Act, the Sec
retary of Agriculture shall submit to the 
Committee on Agriculture of the House of 
Representatives and the Committee on Agri
culture, Nutrition, and Forestry of the Sen
ate-

(1) a report that-
(A) assesses the resource needs of the De

partment of Agriculture for effectively car
rying out section 407(h) of the Packers and 
Stockyards Act, 1971 (7 U.S.C. 228(h)) (as 
added by subsection (a)); and 

(B) includes a request for any additional 
funding that may be required for effectively 
carrying out section 407(h) of the Act; and 

(2) a report that assesses progress in imple
menting additional monitoring activities 
identifying geographical procurement mar
kets described in the report entitled "Mon
itoring by Packers and Stockyard Adminis
tration", dated October 1991 (GAO/RCED-92-
36). 
SEC. 4. COLLECTION AND DISSEMINATION OF 

MARKETING INFORMATION. 
Section 204(g) of the Agricultural Market

ing Act of 1946 (7 U.S.C. 1622(g)) is amended 
by adding at the end the following: "In car
rying out this subsection, on a national, re
gional, and local basis (as defined by the Sec
retary), the Secretary shall-

"(1) provide price information, with em
phasis on providing the information at the 
point of sale; 

"(2) provide price and other information on 
a regular and timely basis; 

"(3) make the information available to the 
public electronically; 

"(4) collect and disseminate information 
supplied by packers (as defined in section 201 
of the Packers and Stockyards Act, 1921 (7 
U.S.C. 191)) on contract pricing related to 
captive supply (as defined in section 2 of the 
Act (7 U.S.C. 182)); 

"(5) to the extent practicable, promote the 
use of consistent, value-based pricing meth
odology throughout the meat industry; and 

"(6) report, on a weekly basis, the volume 
of cattle and meat products imported into 
the United States.". 
SEC. 5. COOPERATIVE BARGAINING. 

Section 4 of the Agricultural Fair Prac
tices Act of 1967 (7 U.S.C. 2303) is amended by 
adding at the end the following: 

"(g) To fail to engage in good-faith nego
tiations with producer cooperatives (includ
ing new cooperatives), or to unfairly dis
criminate among producer cooperatives (in
cluding new cooperatives), with respect to 
the purchase, acquisition, or other handling 
of agricultural products.". 
SEC. 6. LABELING OF MEAT AND MEAT FOOD 

PRODUCTS. 
Section 7(b) of the Federal Meat Inspection 

Act (21 U.S.C. 607(b)) is amended by striking 
"require," and all that follows through the 
period at the end and inserting "require-

"(1) the information required under section 
l(n); and ' 

~ '(2) if it was imported (or was produced 
from an animal that was located in another 
country for at least 120 days~ and is graded, 
a grading labeling that bears the words 'im
porte.d', 'may have been impo.rt~.d', 'this 
product contains imported meat', 'this prod-

uct may contain imported meat', 'this con
tainer contains imported meat', or 'this con
tainer may contain imported meat', as the 
case may be, or words to indicate its country 
of origin.". 
SEC. 7. LIVESTOCK INDUSTRY COMMISSION. 

(a) L~ GENERAL.-The Secretary of Agri
culture shall. in consultation with represent
atives of the livestock industry, establish a 
national commission composed of non-gov
ernmental members appointed by the Sec
retary to study and recommend means of 
modernizing the livestock industry and re
sponding to the consumer demand for red 
meat. 

(b) STUDY.-In carrying out this section, 
the commission shall analyze costs and bene
fits, and make recommendations with re
spect to-

(1) value-added livestock products; 
(2) the impact of antitrust and anti

competitive behavior on cattle prices; 
(3) the grading system for meat used by the 

Secretary; and 
(4) refunds of assessments collected under 

the Beef Research and Information Act (7 
U.S.C. 2901 et seq.). 

(c) REPORT.-Not later January l, 2000, the 
commission shall submit a report the de
scribes the results of the study required 
under this section to the Committee on Agri
culture of the House of Representatives and 
the Committee on Agriculture, Nutrition, 
and Forestry of the Senate. 

SECTION-BY-SECTION DESCRIPTION 
SECTION 1. SHORT TITLE 

The bill is titled Livestock Market Revi
talization Act of 1996 to convey the sense 
that more information and monitoring is 
needed on a regional and local basis to en
sure the competitiveness of the livestock in
dustry. 

SECTION 2. CAPTIVE SUPPLIES 
(a) The intent is to respond to concerns 

that information about captive supplies is 
inadequate. The bill requests that the Sec
retary defines captive supply transactions to 
be when packers use any standing arrange
ment to procure cattle to be delivered for 
slaughter more than 7 days out. It is also in
tended that efforts to monitor anticompeti
tive and antitrust behavior be improved by 
collecting data nationally, regionally and lo
cally on the types of standing arrangements 
used, so as a distribution of standing ar
rangements is provided. 

(b) The intent is to provide guidance to 
packers using captive supplies to ensure that 
markets are as competitive as possible. The 
extent to which captive supplies are utilized 
nationally, regionally and locally are un
known. 

(c) The intent is to ensure that the USDA 
reports statistics on livestock transactions 
in a regular and timely fashion, at least an
nually. In addition, the reports need to pro
vide for more disaggregate information on 
the industry, maintaining all confidentially 
concerns. Specifically, the intent is to define 
and report by geographical procurement 
markets. 

(d) The intent is to provide information on 
captive supplies in a more timely fashion 
and with the advancement and availability 
of technology, report no later than 24 hours 
after a transaction. This reporting require
ment is not intended to be burdensome to 
any of the parties involved. It is intended to 
strengthen the position of the seller in the 
market with respect to knowing the demand 
for his/her livestock. 
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SECTION 3. MONITORING OF ANTITRUST AND 

ANTICOMPETITIVE BEHAVIOR AMONG PACKERS 
AND STOCKY ARDS 
(a) It is the intent to recognize the high 

level of concentration in the packing indus
try, and to ensure that the proper data is 
collected and disseminated to the industry 
so that cattlemen and stockmen can have 
the necessary data to go to Justice or USDA 
for enforcing the Sherman and Clayton and 
P&S Acts. Data on more disaggregate levels 
in needed for the Department to better mon
itor and report on anticompetitive and anti
trust behavior. 

(b) The intent is to allow the Secretary to 
recognize and request additional funding be
cause this bill requires new efforts data be 
undertaken to ensure the competitiveness of 
the livestock industry and may have to re
view its resources on hand. 

In addition to the resource report, the Sec
retary will report on progress made after the 
GAO report recommending that the Sec
retary of Agriculture determine a feasible 
and practical approach for monitoring the 
activity in regional livestock markets. In de
fining the relevant markets, P&SA must de
termine the types of data and analysis it 
needs and the cost-effectiveness of obtaining 
and analyzing the data. The GAO study re
ports that P&SA officials agree that effec
tive monitoring for anticompetitive behavior 
depends upon knowing the relative bound
aries for geographical livestock procurement 
markets. By focusing on calculating national 
statistics on concentration in the meat 
packing industry and not defining regional 
livestock procurement markets, P&SA may 
in its data be understanding the potential 
risks associated with concentration in some 
areas. 
SECTION 4. COLLECTION AND DISSEMINATION OF 

MARKETING INFORMATION 
The intention is to direct the Secretary to 

collect and disseminate more timely and rel
evant information to the industry and to uti
lize existing technologies which enhance the 
timeliness of delivery. The red meat sector 
pricing system is largely based on visual 
quality characteristics and not measurable 
value. It is intended that the Secretary work 
with the industry to develop a value based 
pricing methodology that is equitable to all 
cattle dealers and packers. Producers also 
need to have timely information on imports 
and exports of cattle and meat in order to 
better schedule their sales. 

SECTION 5. COOPERATIVE BARGAINING 
The intent is to strengthen the ability of 

cooperatives ability to bargain with the 
large packers on the terms of sale. It is im
portant to ensure that packers utilize the 
supplies from cooperatives in the same fash
ion as other feedlots. 
SECTION 6. LABELrn:G OF MEAT AND MEAT FOOD 

PRODUCTS 
The intent here is to provide the consumer 

with information about the country of origin 
of meat and meat food products so as to 
eliminate any confusion about the USDA 
grade label implying the beef was produced 
in the United States. It also requires that 
cattle entering the United States to be 
slaughter be label as having resided in other 
countries unless it has resided here for 120 
days. 

SECTION 7. LIVESTOCK INDUSTRY COMMISSION 
It is the intent to set up an industry1 lead 

Commission to .research and report on the 
more contentious issues swirling around in 
the industry. _The red meat industry lags be
hind poultry and pork in investments and 

product development. Many reasons exists, 
but it is time to identify the most important 
ones and design a strategy to improve the 
demand for red meat. 

By Mr. FRIST (for himself, Mr. 
THOMPSON, and Ms. MOSELEY
BRAUN): 

S . 1940. A bill to authorize appropria
tions for the preservation and restora
tion of historic buildings at histori
cally black colleges and universities; 
to the Committee on Energy and Natu
ral Resources. 
APPROPRIATIONS AUTHORIZATION LEGISLATION 

Mr. FRIST. Mr. President, I rise 
today in conjunction with Senators 
THOMPSON and MOSELEY-BRAUN, to re
introduce a bill to authorize appropria
tions for the preservation and restora
tion of historic buildings at histori
cally black colleges and universities. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 1940 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled , 
SECTION 1. DEFINITIONS. 

In this Act: 
(1) HISTORICALLY BLACK COLLEGE OR UNI

VERSITY.-The term " historically black col
lege or university" means a part B institu
tion (as defined in section 322 of the Higher 
Education Act of 1965 (20 U.S.C. 1061)). 

(2) HISTORIC BUILDING OR STRUCTURE.-The 
term " historic building or structure" means 
a building or structure listed on the National 
Register of Historic Places or designated as 
a national historic landmark. 

(3) SECRETARY.-The term " Secretary" 
means the Secretary of the Interior. 
TITLE I-HISTORICALLY BLACK COL

LEGES AND UNIVERSITIES HISTORIC 
BUILDING RESTORATION AND PRESER
VATION 

SEC. 101. SHORT TITLE. 
This title may be cited as the "Historically 

Black Colleges and Universities Historic 
Building Restoration and Preservation Act" . 
SEC. 102. FINDINGS. 

Congress finds that-
(1) the Nation's historically black colleges 

and universities have contributed signifi
cantly to the effort to attain equal oppor
tunity through postsecondary education for 
African-American, low-income, and educa
tionally disadvantaged Americans; 

(2) over our Nation's history, States and 
the Federal Government have discriminated 
in the allocation of land and financial re
sources to support historically black col
leges and universities, forcing historically 
black colleges and universities to rely on the 
generous support of private individuals and 
charitable organizations; 

(3) the development of sources of private 
and charitable financial support for histori
cally black colleges and universities has re
sulted in buildings and structures of historic 
importance and architecturally unique de
sign on the campuses of those historically 
black colleges and universities; and 

(4) many of the buildings and structures 
are national treasures worthy of preserva
tion and restoration for future generations 

of Americans and for the students and fac
ulty of historically black colleges and uni
versities. 
SEC. 103. PRESERVATION AND RESTORATION 

GRANTS FOR mSTORIC BUil.J)INGS 
AND STRUCTURES AT HISTORICALLY 
BLACK COLLEGES AND UNIVER· 
SITIES. 

(a ) AUTHORITY To MAKE GRM"'TS.-
(1) IN GENERAL.-The Secretary shall make 

grants in accordance with this section to his
torically black colleges and universities for 
the preservation and restoration of historic 
buildings and structures on the campuses of 
the historically black colleges and univer
sities. 

(2) SOURCE OF FUNDING.-Subject to the 
availability of appropriations, grants under 
paragraph (1) shall be made out of amounts 
authorized to be appropriated to carry out 
the National Historic Preservation Act (16 
U.S.C. 470 et seq.) for fiscal years 1996 
through 1999. 

(b) GRANT CONDITIONS.---Grants made under 
subsection (a) shall be subject to the condi
tion that the grantee covenant, for the pe
riod of time specified by the Secretary, 
that--

(1) no alteration will be made in the prop
erty with respect to which the grant is made 
without the concurrence of the Secretary; 
and 

(2) reasonable public access to the property 
with respect to which the grant is made will 
be permitted by the grantee for interpretive 
and educational purposes. 

(c) MATCHING REQUffiEMENT FOR BUILDINGS 
AND STRUCTURES LISTED ON THE NATIONAL 
REGISTER OF HISTORIC PLACES.-

(1) L~ GENERAL.-Except as provided by 
paragraph (2), the Secretary may obligate 
funds made available under this section for a 
grant with respect to a building or structure 
listed on the National Register of Historic 
Places only if the grantee agrees to match, 
from funds derived from non-Federal 
sources, the amount of the grant with an 
amount that is equal or greater than the 
grant. 

(2) WAIVER.-The Secretary may waive 
paragraph (1) with respect to a grant if the 
Secretary determines from circumstances 
that an extreme emergency exists or that a 
waiver is in the public interest to ensure the 
preservation of historically significant re
sources. 

(d) FUNDING PROVISIONS.-
(1) AMOUNTS TO BE MADE AVAILABLE.-Not 

more than $20,000,000 for fiscal year 1995 and 
not more than $15,000,000 for each of the fis
cal years 1996, 1997, and 1998 may be made 
available under this section. 

(2) ALLOCATIONS FOR FISCAL YEAR 1995.-
(A) IN GENERAL.-Of the amounts made 

available under this section for fiscal year 
1995--

(i) SS,000,000 shall be available only for 
grants under subsection (a) to Fisk Univer
sity; and 

(ii) $10,000,000 shall be available only for 
grants under subsection (a) to the histori
cally black colleges and universities identi
fied for inclusion in the Department of the 
Interior Historically Black College and Uni
versity Historic Preservation Initiative. 

(B ) LESS THAN $20,000,000 AVAILABLE.-If less 
than $20,000,000 is made available for fiscal 
year 1995 for the purpose of subparagraph 
(A), the amount that is made available shall 
be allocated as follows: 

(i) 25 percent shall be made available i as 
provided in subparagraph. (A)(i). 

(11) 50 percent shall be made available as 
provided in subparagraph (A)(ii). 

(iii) 25 percent shall be made available for 
grants under subsection (a) to other eligible 
historically black colleges and universities. 
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(e) REGULATIONS.-The Secretary shall 

issue such regulations as are necessary to 
carry out this title. 
TITLE II-COOPER HALL AND SCIENCE 

HALL PRESERVATION AND RESTORA
TION 

SEC. 201. AUTHORITY TO MAKE GRANTS. 
(a) L~ GENERAL.-The Secretary shall make 

grants in accordance with this title to pre
serve and restore-

(1 ) Cooper Hall , Sterling College, Sterling, 
Kansas; and 

(2) Science Hall, Simpson College, 
Indianola, Iowa. 

(b) SOURCE OF FUNDING.-Subject to the 
availability of appropriations, grants under 
subsection (a) shall be made out of amounts 
authorized to be appropriated to carry out 
the National Historic Preservation Act (16 
U.S.C. 470 et seq.). 
SEC. 202. MATCIDNG REQUIREMENT. 

The Secretary may obligate funds made 
available under this title only if the grantee 
agrees to match, from funds derived from 
non-Federal sources, the amount of the 
grant with an amount that is equal or great
er than the grant. 
SEC. 203. FUNDING PROVISIONS. 

Not more than $3,600,000 may be made 
available for grants for Cooper Hall and not 
more than $1,500,000 may be made available 
for grants for Science Hall under this title. 

By Mr. MOYNIHAN (for himself and 
Mr. D'AMATO): 

S. 1941. A bill to designate the Fed
eral building located at 290 Broadway 
in New York, NY, as the "Ronald H. 
Brown Federal Building"; to the Com
mittee on Environment and Public 
Works. 

THE RONALD H. BROWN FEDERAL BUILDING 
DESIGNATION ACT OF 1996 

• Mr. MOYNIHAN. Mr. President, I in
troduce a bill to honor and remember a 
truly exceptional American, Ronald H. 
Brown. The bill would designate the 
Federal building located at 290 Broad
way in New York, NY, as the "Ronald 
H. Brown Federal Building". 

It is a grand gesture to recognize the 
passing of this remarkable American 
and special friend, and I would ask for 
the support of all Senators of this leg
islation to place one more marker in 
history on Ron Brown's behalf. 

Ron Brown had a great love for en
terprise and industry as reflected in his 
achievements as the first African
American to hold the office of U.S. 
Secretary of Commerce. 

His was a life of outstanding achieve
ment and service to his country: Army 
captain; general counsel, deputy execu
tive officer, and vice president of the 
National Urban League; · partner in a 
prestigious law firm; chief counsel, and 
chairman of the National Democratic 
Committee; husband and father. And 
these are but a few of the achievements 
that demonstrated Ron's spirited pur
suit of life. 
· To have held any one of these posts 

in the Government, and in the private 
sector, is extraordinary. To have held 
all of the positions he did and prevail 
as he did, is unique. Indeed, Ron Brown 

was unfairly taken from us; however, 
while with us, he lived a sweeping and 
comprehensive life. And we are all di
minished by his loss. 

Therefore, I cannot think of a more 
fitting tribute to this uncommon 
man.• 

By Mr. BAUCUS (for himself, Mr. 
GORTON and Mrs. MURRAY): 

S. 1942. A bill to amend the Internal 
Revenue Code of 1986 to provide tax 
treatment for foreign investment 
through a U.S. regulated investment 
company comparable to the tax treat
ment for direct foreign investment and 
investment through a foreign mutual 
fund; to the Committee on Finance. 
THE INVESTMENT COMPETITIVENESS ACT OF 1996 

• Mr. BAUCUS. Mr. President, the U.S. 
mutual fund industry has become a 
dominant force in developing, market
ing, and managing assets for American 
investors. Since 1990, assets under man
agement by U.S. mutual funds have 
grown from $1 trillion to more than $3 
trillion in 1995. Yet, while direct for
eign investment in U.S. securities is 
strong, foreign investment in U.S. mu
tual funds has remained relatively flat. 

Mr. President, today I am introduc
ing, along with Senators GORTON and 
MURRAY, the Investment Competitive
ness Act of 1996. This legislation, which 
I have had the honor of cosponsoring in 
each of the last two Congresses, would 
eliminate a major barrier to attracting 
foreign capital into the United States 
while improving the competitiveness of 
the U.S. mutual fund industry. 

This legislation would remove a bar
rier to the sale and distribution of U.S. 
mutual funds outside the United 
States. The bill would change the In
ternal Revenue Code to provide that 
foreign investors in U.S. mutual funds 
be accorded the same tax treatment as 
if they had made their investments di
rectly in U.S. stocks or shares of a for
eign mutual fund. 

Under current law, most kinds of in
terest and short-term capital gains re
ceived directly by an investor outside 
the United States or received through 
a foreign mutual fund are not subject 
to the 30-percent withholding tax on 
investment income. However, interest 
and short-term capital gain income re
ceived by a foreign investor through a 
U.S. mutual fund are subject to the 
withholding tax. This result occurs be
cause current law characterizes inter
est income and short-term capital gain 
distributed by a U.S. mutual fund to a 
foreign investor as a dividend subject 
to withholding. 

The Investment Competitiveness Act 
would correct this inequity and put 
U.S. mutual funds on a competitive 
footing witht foreign funds. The bill 
would correctly-permit interest income 
and short-term capital gain to retain 
their character upon distribution. 

Current law acts as a prohibitive ex
port tax on foreign investors who 

choose to invest in U.S. funds. That is 
why the amount of foreign investment 
in U.S. mutual funds is small. 

Mr. President, it is time to dismantle 
the unfair and unwanted tax barrier to 
foreign investment in U.S. mutual 
funds. The American economy will ben-

. efit from exporting U.S. mutual funds, 
creating an additional inflow of invest
ment into U.S. securities markets 
without a dilution of U.S. control of 
American business that occurs through 
direct foreign investment in U.S. com
panies. Moreover, the legislation will 
support job creation among ancillary 
fund service providers located in the 
United States, rather than in offshore 
service facilities. 

Mr. President, I very much appre
ciate the efforts of Senators GoRTON 
and MURRAY in cosponsoring this legis
lation and I urge my colleagues to sup
port this bill and help to move it for
ward.• 
• Mr. GORTON. Mr. President, I am 
pleased to join my distinguished col
leagues, Senators BAucus and MURRAY, 
in introducing the Investment Com
petitiveness Act of 1996, a bill that will 
make the tax treatment for foreign in
vestment through a U.S. regulated in
vestment company comparable to the 
tax treatment for direct foreign invest
ment and investment through a foreign 
mutual fund. 

The service industry continues to 
grow rapidly as a vital form of trade 
for the United States. While the United 
States continues to suffer a trade defi
cit in merchandise, exports of services 
ran at a surplus of $63 billion in 1995. In 
my home State of Washington, services 
such as financial investments and tele
communications are integral to job 
creation and economic growth . . 

Improving the international competi
tiveness of the United States is of the 
utmost importance, and encouraging 
capital investment in U.S. companies 
is a critical component of improving 
our international competitiveness. In
creasingly, foreign capital has been 
drawn into U.S. securities markets. We 
need to permit that capital to be in
vested in U.S. companies through U.S. 
mutual funds. This legislation will help 
ensure that U.S. mutual funds become 
a leading export for the United States 
and the leader in providing worldwide 
mutual fund services that attract more 
capital to the United States. Putting 
U.S. funds on a level playing field with 
foreign-based funds or foreign invest
ments made directly in U.S. securities, 
produces a worldwide market for U.S. 
mutual funds and releases a flow of 
international capital into U.S. invest
ments. 

The U.S. mutual fund industry is 
clearly the· -most technologically ad
vanced in the world, and thus is the 
most cost efficient in delivering serv
ices to its client. Current law, however, 
imposes a 30-percent withholding tax 
on mutual fund distributions, a tax 
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that does not apply in the case of com
parable foreign-based funds or to direct 
investments in the United States. The 
withholding tax, which effectively im
poses an export tax on the U.S. mutual 
fund industry, makes U.S. funds less 
attractive from a pricing standpoint 
and creates an administrative burden 
for foreign institutional investors. This 
tax discourages global institutional in
vestors and the managers who invest 
their funds from using U.S.-based mu
tual funds, thus providing a competi
tive disadvantage to foreign-based 
funds. 

The Investment Competitiveness Act 
of 1996 addresses this disparate treat
ment by making the tax treatment of 
foreign investment in U.S. mutual 
funds comparable to that afforded to 
foreign investments made directly in 
U.S. securities or indirectly through 
foreign based funds. 

Without this change, U.S. mutual 
funds would have a strong incentive to 
establish offshore funds in order to 
compete with foreign-based funds and 
satisfy the demand for U.S. securities 
in world markets. This has the unsatis
factory effect of moving U.S. mutual 
fund jobs and expertise to offshore fa
cilities. Instead, we should be working 
to increase the demand for the fund 
services provided by U.S. fund man
agers, custodians, accountants, trans
fer agents, and others based in the 
United States, rather than locate those 
jobs offshore. This legislation will ben
efit our capital markets by exporting 
U.S. mutual funds, while creating and 
maintaining mutual fund jobs in the 
United States. 

I encourage my colleagues to support 
this important piece of legislation.• 
•Mrs. MURRAY. Mr. President, I am 
pleased to join Senator BAUCUS in co
sponsoring the Investment Competi
tiveness Act of 1996, legislation that 
will correct a provision in the Internal 
Revenue Code that currently makes it 
difficult to sell mutual funds outside 
the United States. 

I believe Congress has an obligation 
to implement public policies that en
courage investments in U.S. compa
nies. These investments are essential 
to raising capital, initiating research 
and development, expanding our Na
tion's economy and ultimately improv
ing our international competitiveness. 

Our current Tax Code deters foreign 
investors from investing in U.S. mu
tual funds by treating interest income 
and short-term capital gain as a divi
dend that is subject to a 30-percent 
withholding tax. On the other hand, a 
foreign investor can invest in other for
eign funds or directly in U.S. securities 
without paying this tax. 

Mr. President, the U.S. mutual fund 
industry has grown significantly over 
the past 6-years. Since 1990, U.S. mu
tual fund assets have grown from $1 
trillion to more than $3 trillion. This 
rapid growth has occurred despite the 

fact that foreign investment in U.S. 
funds has stayed roughly the same. 

Rather than dissuading foreign in
vestment, we should be encouraging 
foreign investment in U.S. funds and 
companies. Quite simply, American 
companies are put at a disadvantage by 
a Tax Code that encourages foreign in
vestors to invest in other countries and 
other companies. 

More importantly, our Tax Code 
forces U.S. mutual fund companies to 
set up subsidiary funds overseas in 
order to reach the world marketplace. 
For instance, the Frank Russell Co. in 
Tacoma, WA, is a highly successful and 
innovative mutual fund company that 
employs more than 1,000 people. Unfor
tunately, in order to serve the world 
market, the company has been forced 
to move its expertise and some jobs 
overseas. In doing so, foreign investors 
can avoid the U.S. withholding tax. 

Mr. President, it makes no sense to 
continue a tax policy that both encour
ages our companies to move jobs over
seas and hampers our ability to attract 
foreign investment and raise capital in 
the United States. 

I am pleased to be working with Sen
ators BAUCUS and GORTON on this im
portant legislation, and I am hopeful 
Congress can act quickly on this legis
lation.• 

ADDITIONAL COSPONSORS 
s. 55 

At the request of Mrs. BOXER, her 
name was added as a cosponsor of S. 55, 
a bill to amend title 38, United States 
Code, to deem certain service in the or
ganized military forces of the Govern
ment of the Commonwealth of the 
Philippines and the Philippine Scouts 
to have been active service for purposes 
of benefits under programs adminis
tered by the Secretary of Veterans Af
fairs. 

s. 1616 

At the request of Mr. INOUYE, the 
names of the Senator from Wyoming 
[Mr. THOMAS] and the Senator from 
New York [Mr. D'AMATO] were added as 
cosponsors of S. 1616, a bill to establish 
a visa waiver pilot program for nation
als of Korea who are traveling in tour 
groups to the United States. 

s. 1702 

At the request of Mr. BINGAMAN, the 
name of the Senator from Michigan 
[Mr. LEVIN] was added as a cosponsor of 
S. 1702, a bill to require institutions of 
higher education to provide voter reg
istration information and opportuni
ties to students registering for class, 
and for other purposes. 

s. 1735 

At the request of Mr. PRESSLER the 
names of the Senator from Colorado 
[Mr. CAMPBELL] and the Senator from 
Iowa [Mr. HARKIN] were added as co
sponsors of S. 1735, a bill to establish 
the United States Tourism Organiza-

tion as a nongovernmental entity for 
the purpose of promoting tourism in 
the United States. 

s. 1838 

At the request of Mr. FAIRCLOTH, the 
name of the Senator from Alabama 
[Mr. HEFLIN] was added as a cosponsor 
of S. 1838, a bill to require the Sec
retary of the Treasury to mint and 
issue coins in commemoration of the 
centennial anniversary of the first 
manned flight of Orville and Wilbur 
Wright in Kitty Hawk, North Carolina, 
on December 17, 1903. 

s. 1886 

At the request of Mr. FRIST, the 
name of the Senator from Tennessee 
[Mr. THOMPSON] was added as a cospon
sor of S. 1886, a bill to amend the Inter
nal Revenue Code of 1986 to clarify the 
treatment of educational grants by pri
vate foundations, and for other pur
poses. 

SENATE CONCURRENT RESOLUTION 26 

At the request of Mr. LO'IT, the name 
of the Senator from Vermont [Mr. JEF
FORDS] was added as a cosponsor of 
Senate Concurrent Resolution 26, a 
concurrent resolution to authorize the 
Newington-Cropsey Foundation to 
erect on the Capitol Grounds and 
present to Congress and the people of 
the United States a monument dedi
cated to the Bill of Rights. 

SENATE CONCURRENT RESOLUTION 64 

At the request of Mr. INOUYE, the 
names of the Senator from Virginia 
[Mr. WARNER] and the Senator from 
California [Mrs. BOXER] were added as 
cosponsors of Senate Concurrent Reso
lution 64, a concurrent resolution to 
recognize and honor the Filipino World 
War II veterans for their defense of 
democratic ideals and their important 
contribution to the outcome of World 
War II. 

SENATE RESOLUTION 276 

At the request of Mr. ROBB, the 
names of the Senator from Wyoming 
[Mr. THOMAS], the Senator from Rhode 
Island [Mr. PELL], the Senator from Or
egon [Mr. HATFIELD], and the Senator 
from Arkansas [Mr. BUMPERS] were 
added as cosponsors of Senate Resolu
tion 276, a resolution congratulating 
the people of Mongolia on embracing 
democracy in Mongolia through their 
participation in the parliamentary 
elections held on June 30, 1996. 

NOTICE OF HEARINGS 
SUBCOMMITTEE ON OVERSIGHT OF GOVERNMENT 
MANAGEMENT AND THE DISTRICT OF COLUMBIA 

Mr. COHEN. Mr. President, I wish to 
announce that the Subcommittee on 
Oversight of Government Management 
and the District of Columbia, Commit
tee on Governmental Affairs, will hold 
a hearing on Wednesday, July 17, 1996, 
at 9:30 a.m., in room 342 of the Dirksen 
Senate Office Building, on overi:;ight of 
the implementation of the Information 
Technology Management Reform Act 
of 1996. 
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AUTHORITY FOR COMMITTEES TO 

MEET 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the Commit
tee on Energy and Natural Resources 
be granted permission to meet during 
the session of the Senate on Wednes
day, July 10, 1996, for purposes of con
ducting a full committee hearing 
which is scheduled to begin at 9:30 a.m. 
The purpose of this hearing is to con
sider S. 1877, the Environmental Im
provement Timber Contract Extension 
Act, a bill to ensure the proper stew
ardship of publicly owned assets in the 
Tongass National Forest in the State 
of Alaska, a fair return to the United 
States for public timber in the 
Tongass, and a proper balance among 
multiple use interests in the Tongass 
to enhance forest health, sustainable 
harvest, and the general economic 
health and growth in southeast Alaska 
and the United States. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Wednesday, July 10, 1996, at 11 
a.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SELECT COMMITTEE ON INTELLIGENCE 

Mr. NICKLES. Mr. President, I ask 
unanimous consent that the Select 
Committee on Intelligence be author
ized to meet during the session of the 
Senate on Wednesday, July 10, 1996, at 
11 a.m. to hold an open hearing on in
telligence matters. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL STATEMENTS 
VIETNAM VETERANS OF AMERICA 

1996 CONGRESSIONAL STAFFER OF 
THE YEAR AW ARD 
•Mr. ROCKEFELLER. Mr. President, I 
note with great pride that one of my 
staff members has been honored with a 
very special award: Charlotte 
Moreland, who serves me on the minor
ity staff of the Senate Committee on 
Veterans' Affairs, has been named 1996 
Congressional Staffer of the Year by 
the Vietnam Veterans of America. 

I can think of no one who has earned 
this award more than Charlotte. She 
has been a loyal member of my per
sonal staff ever since I joined the Sen
ate in 1984, and I have been most grate
ful for the many strengths she brought 
to that job. But Charlotte really found 
her forte when I became chairman of 
the Senate Committee on Veterans' Af
fairs in 1993, and she became my Spe
cial Projects Director on the commit
tee. She has continued to work for me 

in my capacity now as the committee's 
ranking Democratic member. 

Charlotte has helped countless veter
ans from West Virginia and all around 
the country obtain the services and 
benefits they are due from the Depart
ment of Veterans Affairs . Some of the 
work she has done is truly amazing; 
she has been able to get results where 
many others have failed, or failed to 
even try, lacking the drive and compas
sion that are Charlotte 's trademark. 

Charlotte was born and raised in 
West Virginia, and she has never lost 
the stubborn persistence, tenacity, and 
deep caring that are so characteristic 
of my home State. Charlotte is a vigor
ous-I might say, ferocious-advocate 
for the underdog, the vulnerable, those 
who would otherwise get lost in the 
system. She is not afraid to fight Gov
ernment bureaucracy, redtape , and 
complacency, and she will follow 
through on a case until all avenues of 
help are exhausted. 

Whether it involves quality or avail
ability of medical care in a VA hos
pital, or timely and appropriate deci
sions on disability claims, veterans 
need a place to turn when they believe 
the system has failed them. Charlotte 
acts as my eyes and ears out in the 
community, listening to the concerns 
of individual veterans and reporting 
them back to me, so that I can address 
systemic problems through legislation 
and oversight. I count on her tremen
dously, and I truly would not be able to 
perform my job well on the committee 
if she were not performing hers. 

Charlotte is a prime example of a 
very special class of employees-dedi
cated congressional staffers who labor, 
often anonymously, behind the scenes, 
making our Government work and pro
viding services to our citizens. Too 
often they do not receive the recogni
tion they so richly deserve. In saluting 
Charlotte, I salute also these other un
sung heroes. As Members of Congress, 
we are often in the limelight. But our 
accomplishments would be far less 
without the dedicated staff that serve 
us, and we should never forget that. 

Veterans-in West Virginia and 
throughout our country-are incred
ibly lucky to have Charlotte as their 
advocate. I am grateful to have her on 
my staff, and enormously proud of all 
she has accomplished.• 

EXECUTIVE SESSION 

EXECUTIVE CALENDAR 
Mr. LOTT. Mr. President, I ask unan

imous consent that the Senate imme
diately proceed to executive session to 
consider, en bloc, -the following nomi
nations on the Executive Calendar: 

No. 514, Gary A. · Fenner of Missouri 
to be U.S. district :judge for the west
ern district of Missouri, and No. 587_, 
the nomination of ·Mary Ann Vial 

Lemmon of Louisiana to be U.S. dis
trict judge for the eastern district of 
Louisiana. 

I further ask unanimous consent that 
the nominations be confirmed, en bloc, 
the motions to reconsider be laid upon 
the table, the President be imme
diately notified of the Senate's action, 
and that the Senate return then to the 
legislative session. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DASCfilE. Reserving the right 
to object, Mr. President. Let me begin 
by thanking the two distinguished col
leagues from Nevada for their coopera
tion this afternoon in allowing us to 
get to this point. As the majority lead
er indicated, they care deeply ·about 
this issue. Nevada is well served by 
their representation and their deter
mination on this issue. 

I also want to thank the majority 
leader for his effort to work with us. 
He has said again today what he said 
yesterday. He is prepared to try to 
work through these things in a way 
that would allow us to resolve all of 
the outstanding questions. 

He has given me his assurance again 
today that we will attempt-all we can 
do is attempt-to work through the list 
of the 23 judges that are currently on 
the calendar. This is the first down.pay
ment. 

I appreciate his willingness to work 
with us on all of them. I believe that 
this is a good process. I think it is the 
way we should proceed. 

So I am very pleased that we have 
been able to reach this point. 

So I have no objection. 
Mr. BREAUX. Mr. President, reserv

ing the right to object-and I assure 
the two distinguished leaders that I 
have no intention of objecting-I will 
just say that I congratulate both lead
ers for being able to reach this point 
where I think there is, indeed, light at 
the end of the tunnel. 

I think that the courtesies that they 
have shown to me and to other Mem
bers of this body on both sides of the 
aisle really is a very positive indica
tion of the cooperation that will allow 
us to get through the list of judges that 
have been approved by the Judiciary 
Committee. 

I also would echo the comments by 
the two distinguished Senators from 
Nevada about how far they have been 
able to go, and I thank them for being 
willing to cooperate on the Defense au
thorization bill which I know is very, 
very important. 

I congratulate both leaders for the 
work that they have done. I think this 
is a spirit of cooperation that we need 
more of. I congratulate both of them 
for their work. 

The PRESIDING OFFICER. Is there 
objection to the request of the major
ity leader? 

Without objection, it is so ordered. 
Th_e nomlnations were considered and 

confirmed, en bloc, as follows: 
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THE JUDICIARY 

Gary A. Fenner, of Missouri, to be United 
States District Judge for the Western Dis
trict of Missouri. 

Mary Ann Vial Lemmon, of Louisiana, to 
be United States District Judge for the East
ern District of Louisiana. 

Mr. LOTT. Mr. President, I would 
like to just note with regard to the 
nomination of Mary Lemmon from 
Louisiana there are other judges that 
had been on the list longer. But there 
was a particular problem with this 
judge due to the fact that she does hold 
office. I believe she is a judge. And she 
has to qualify in the next day or two or 
she would not be able to run for reelec
tion. And then, if she did not get this 
position, she would be really caught in 
the middle. That is why we moved this 
one up to sort of the head of the list. I 
am glad it worked out. 

I thank the Democratic leader for his 
comments. 

LEGISLATIVE SESSION 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
turn to legislative session. 

ORDERS FOR THURSDAY, JULY 11, 
1996 

Mr. LOTT. Mr. President, I ask unan
imous consent that when the Senate 

completes its business today it stand in 
adjournment until the hour of 9 a.m. 
on Thursday, July 11; further, that im
mediately following the prayer the 
Journal of proceedings be deemed ap
proved to date , no resolutions come 
over under the rule, the call of the cal
endar be dispensed with, the morning 
hour be deemed to have expired, and 
the time for the two leaders be re
served, as usual, for their use later in 
the day, and that there then be a pe
riod for morning business until the 
hour of 10 a.m. as under the previous 
order, with Senator DASCHLE, or his 
designee, controlling the first 40 min
utes, and Senator COVERDELL in con
trol of the last 20 minutes. 

I further ask that at 10 a.m. the Sen
ate turn to the consideration of S. 1894, 
the Department of Defense appropria
tions bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. LOTT. Mr. President, for the in

formation of all Senators, the Senate 
will begin the DOD appropriations bill 
tomorrow morning at 10 a.m. Several 
amendments are expected to be offered. 
Therefore, votes can be expected during 
Thursday's session of the Senate, and 
the Senate may be asked to be in ses-

sion into the evening in order to make 
progress on the appropriations bill. 

MEASURE PLACED ON THE 
CALENDAR-S. 295 

Mr. LOTT. Mr. President, I ask unan
imous consent that S. 295 be placed 
back on the calendar. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 

Mr. LOTT. Mr. President, if there is 
no further business to come before the 
Senate, I now ask that the Senate 
stand in adjournment under the pre
vious order. 

There being no objection, the Senate 
at 6:42 p.m. , adjourned until tomorrow, 
Thursday, July 11, 1996, at 9 a.m. 

CONFIRMATIONS 
Executive nominations confirmed by 

the Senate July 10, 1996: 
THE JUDICIARY 

GARY A. FENNER. OF MISSOURI. TO BE U.S. DISTRICT 
JUDGE FOR THE WESTERN DISTRICT OF MISSOURI. 

MARY ANN VIAL LEMMON. OF LOUISIANA. TO BE U.S. 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF LOU
ISIANA. 
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